Arizona Administrative Reg.ister
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

. Administrative Procedure Act requires the publication of the final rules of the state’s age.ncics. Final.rules are those which
have appeared in the Register 1stas proposed rules and have been through the_ formal ru%emaklng process including approval by
“{he Governor’s Regulatory Review Council. The Secretary of State shall publish the notice along with the Preamble and the full

ext it the next available issue of the drizona Administrative Register after the final rules have been submitted for filing and
ublication.

NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)

ADMINISTRATION
PREAMBLE
1. Sections Affected o Rulemaking Action
Article 13 New Article
RO-22-1301 . - New Section
R$-22-1302 _ New Section
R9-22-1303 _ New Section
R9-22-1304 New Section
RO-22-1305 New Section
R9-22-1306 New Sectionn
R9-22-1307 New Section
R9-22-1308 New Section
R9-22-1309 New Section

7.  The specific authority for the rulemakin including both the authorizing statufe {general) and the statutes the rules are
implementing (specific):
Authorizing statute: ARS. § 36-2903.01(H)

Implementing statute: A.R.S. § 36-2903.01 {8)(4)

3. The effective date of the rufes: .
September 9, 1998 _

4.  Alist of all previous notices apneﬁriﬁg in_the Register addressing the fipal rale: - . N : .
Notice of Rulemaking Docket Opening: 3 A.AR. 1690, June 20, 1997, and 4 A.AR. 933, April 17, 1998

Notice of Proposed Rulemaking: 4 A.A.R. 903, April 17, 1998

5. The name and address of agency personnel with whom persons o ay communicate regarding the ralemaking:
Name: Cheri Tomlinson, Federal and State Policy Administrator

Address: AHCCCSA, Office of Policy Analysis and Coordination
801 East Jefferson, Mail Drop 4200
Phoenix, Arizona 85034

Telephone: - (602) 417-4198
Fax: ' {602) 256-6756 _ g
6. An explanation of the rule, including the agéncy's reasons for jnitiating the ru!e:

In response to a court order in Perry v. Kelly, case CV 95-140 TUC RMB, the AHCCCS Administration has added  A.A.C. 22,
Article 13, Members® Rights and Responsibilities. The order requires the Administration, contractors, or an ALTCS contractor
who renders a decision to deny, reduce, suspend, or terminate services, 1o provide individuals with written notice and an oppor-
tunity to an expedited hearing. The order also requires that services continue to be provided during the grievance and appeal
process under certain circumstances. These and other requirements are detailed in 9 Sections (R9-22-1301 to R9-22-1309) in the
Article. -

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political sahdivision of this state:
Not applicable,

A

Septermber 25, 1998 ! Page 2665 Volume 4, Issue #39



Arizona Administrative Regf&ief o :
Notices of Final Rulemaking

8. The summary of the economic small business, and consumer impact:

verse action is rendered. In August 1996, prior to the

implementation of policy regarding the Perry v. Kelly order, a contractor who provides services to approximately 28% of the
AHCCCS acute care population estimated that the annual impact could be $200,000-$500,000 resulting from 20,000-45,000

denial letters. However, since October 1 1, 1996, when contr
cerns have not been raised by contractors.

actors were directed to implement the new policy, significant con-

During the same period, there has been a limited impact upon the number of hearings the Administration has conducted as a
result of Perry v. Kelly-related appeals, although this could change as individuals receive more clarification of the written noti-

fication of the opportunity to an expedited hearing,

AHCCCS members benefit from the changes because members must

be notified in writing of the opportunity to an expedited

hearing and also are provided continued services pending a decision on the appeal under certain circumstances.

escription of the changes between the vro osed rules, including su
In addition to grammatical, tense, and

punctuation changes, the Administration added language to clarify actions taken by the

Administration or a contractor. R9-22-1307 was expanded to provide clarity and specificity for the expedited hearing process.

f the principal comments and the apenc response to them:

The major comments were questions regarding the time-frames, notices, requircments and processes of the expedited hearing

process. Changes were made in the text to expand

and clarify the expedited hearing process. The Administration held a confer-

ence call with each stakeholder to ensure that the changes in R9-22-1307 clarified the process, The stakeholders were satisfied

with the changes,

11, Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
Not applicable.

12. Incorporations by reference and their location in the rules:

None.
13. Was this rule previously adopted as an emergency rule?
No.,

14, The full text of the rules follows:

TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM {AHCCCS}

ADMINISTRATION
ARTICLE 13. MEMBERS’ RIGHTS AND 2
alllilb 10 MENVIBERS RIGHTS AND

RESPONSIBILITIES N

Section

3

Contractor” ryeans a health nlan ALTCS pro; con-
tracior, the Arizona Department of Health Services. or a
Regional Behavioral Health Authority,

R9-22-1301. Genera) Fatent and Defi nitions 3. “Date of action” means the effective date for a termina-
.22 . B0n oo e a8 QA0 TOT 4 30Tming-
R9:22-1302. Denial of 3 Request for 2 Service . ﬁ%‘*—?“f?-wﬁ?dh‘}c_“% o "
R9-22-1303, Reduction, Suspension. or Termination of a Ser- = ﬁm—ﬂw——WM%L
vice 2
R9-22-1304, Content of Notice 3. INotice” means a written statement that meets the
R9-22-1305. Exceptions from an Advance Notice requirements specified in R9:22-1304, .
R9-22-1306. Notice in a Case of Probable Fraud 6. “Party” means a member, gontractor, or the Administra-
‘—'m‘*'-"‘._"'“—-ﬁ - .
RO-22-1307. Expedited Hearing Process lion,
R9-22-1308, Maintenance of Records 7. Reguest for a hearing” means a clear expression by a
R9-22-1309. Member Handbhook member or a member’s authorized representative_that
the member wants the opportunity to resent the mem--
ARTICLEI:E'SI\;(E):;GSEE;SI}%?HTS AND ber’s case to a reviewing anthgrity,
R9-22-1302. Denjal of a Request for a Service
Genera] Intent and Definitions

R9-22-1301.

A. This Article defines the notice and a eal process when the
Administration or a contractor reduces suspends or fermj-
nates a service and provides a party with the opportunity for
an expedited hearing.

Definitions. In addition to definitions contained in ARS.
36-2901, the words and phrases in this Chapter have the foi-

lowing meanings_ unless the context explicitly _requires
an

i

vice

1
a covered service as defined in R9-22-102.
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Except_as permitted under R9-22-

other megning: Administration_or contractor reduces. sus ends, or’ tefminates a’ -
1. ZAction” meaps termination. suspension, or reduction of n th i

The Administration or 2 contractor shall provide a member with-
wr

itten notice no jater than 3 business days from the date when

authorization for a requested service is denied by the iving
notice, o -
R9-22-1303. Reduction, Suspension. or Termination of 2 Ser- -

1305 and R9-22-1306. ij
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Notice _of Intended Action at least 10 days prior to the effective
date of the intended acfion,

R9-22-1304. Content of Notice

A Notice of Intended Action, reguired under R9-22.1302 or R9-

22-1303 of this Article. shall contain the following:

A statement of the action the Administration or a gon-

tractor intends to take:

The succinet and specific reason for the intended action:

The specific law or rule that supports the action;

A change in federal or state law that requires an action;

An explanation oft .

a. A member’s right to request an evidentiary hear-
ing: and

b. The circumstances under which the Administration
or. a contractor_shall grant a bearing for an_action
based on a change in the law; and

An explanation of the circumstance under which the

Administration or a contractor shall continue a covered

service if 2 member appeals an action for a:

a. Reduction,

b. Suspension, or

¢. Termination of a service,

I.—-

[ [ [ 2

[

R9-22-1305. Exceptions from an Advance Notice
The Administration or a contractor may mail a Notice of Intended
Action for a reduction, suspension, or termination of a service not
later than the date of action if the Administration or a contractor:
1. Has factual information confirming the death of a mem-
ber;
2. Receives 2 written statement signed by the member that:
States services are no longer wanted: or
Provides information which requires a reduction or
termination of a service and indicates that the
member understands that a reduction or termina-
tion of & service shall be the result of providing that
information;
Learns that a member has been admitted to an institution
which makes the member ineligible for services;
Does not know the member’s whereabouts and mail
directed to the member is returned by the post office and
po forwarding address is provided;
Has established the fact that the member has been
approved for Medicaid services outside the state of Ari-
zona:
Knows that a member’s primary care provider has pre.
scribed a change in the level of medical care; or
Knows the Notice of Intended Action involves an
adverse determination for preadmission  screening
requirements_specified in A.R.S. 6-2936_for an
ALTCS member.

R9-22.1306. Notice in a Case of Probable Fraud
The Administration or a contractor may shorten the advance
notice period to 5 days hefore the date of action ift
1. The circumstances indicate that action should be taken
because of probable fraud by a member; and
2. The facts have hbheen verified through -collateral
resources, if possible.

R9-22-1307. Expedited Hearing Process

A. Alternative hearing process, This Section provides an alter-
native expedited hearing process for denials defined in RS-
22-1301 4} and an alternative expedited hearing process
and continned services for actions defined in R9-22-
1301 1). Except as stated in this Section, the provisions of
9 AA.C. 22 Article 8 do not apply, If the Adminjstration

=

w2

A
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[
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determines that a request for hearing filed according to this
Section is nof timely or not a proper appeal of a denial or
action as defined in R9-22-1301(B), the request for hearing
shall instead be considered a grievance according to 9 AA.C,
22, Article 8 and, if appropriate, forwarded to the contractor
within 10 business days from the date the Administration
receives the request for processing according to 9 A.A.C. 22,
Article 8. In this event. services shall not be continued as pro-
vided in this Section. If a member does not seek continued
services or an expedited hearing, the member may file a
grievance according to 9 A.A.C. 22, Article 8.
Time-frames. If the Administration or a contractor denies a
service that requires authorization or reduces. suspends. or
terminates existing service; and the member appeals the
action apd requests continued services during the hearing
process or requests an expedited hearing of a denial for
authorization, a member must file a request for hearing;

1. Nolater than 10 business days from the date of personal
delivery of the Notice of Intended Action to the mem-
ber: or

2. Nolater than 15 business days from the postmark date,
if mailed, of the Notice of Intended Action,

Expedited hearing, A hearing under this Section shall be held
o sooner than 20 days and not later than 40 days from the
Adminjstration’s receipt of the request for hearipg, Alterna-
tively, the hearing may be held sooner than 20 days upon the
agreement of all of the parties or upon written motion of 1 of
the parties establishing, in the discretion of the Administra-
tion, extraordinary circumstances or the possibility of irrepa~
rable harm if the hearing is not held sooner.

Notice of hearing date. The Administration shall provide

notice of the hearing date to the member or the authorized

representative and to all other partfies to the appeal,

Responsibilities of the Adminisiration or a contractor. The

Administration or a contractor shall provide the current level

of an existing service during the expedited hearing process, if

a request for expedited hearing and request to continue ser-

vices are properly filed according to this Section.

Previously authorized service:

1. If a member’s primary carg provider orders a_service
that was _previously authorized for the member, the
Administration or a coniractor may issue a written
denial according fo R9-22-1302. if the Administration
or a contractor considers the request new and indepen-
dent of apy previous authorization, If the member’s pri-
mary care provider asserts that the requested service or
treatment is a necessary continuation of the previous
authorization. and the member challenges the denial on
this basis. then the service shall be continued pending
appeal. unless:

a.  The parties reach some other agreement, or

b. The Administration or contractor believes the pri-
mary care provider’s request endangers the mem-
ber.

2. Any dispute reparding reimbursement of a service under
this Section is reserved until the provider submits a
claim.

Responsibility of 2 member. A member whose service is con-

tinued during the expedited hearing process is financially lia.

ble for the service received if the Director upholds the
decision to redyce, suspend, or terminate the service.

General provisions. The expedited hearing process shall be

conducted according to R9-22-801 subsections {A) through

(E)} and (G) through (M).
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M sinfenance of Records R9-22-1309, Member Handbook

G R . L A contragtor shall furnish each member with a handbook, as spec-
_ providing Noticg of Intended Action shall maintain g0 in contract, that explains a member’s right to file a rievance

tecards of the written notification and the date of the notice given or_appeal concerning a denjal or action that affects a member’s

{o-ikie metnber. receipt of medical services.
S - NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ARIZONA LONG-TERM CARE SYSTEM

PREAMBLE

Sections Affected Rulemaking Action
Article 12 New Article
R9-28-1201 New Section

The specific authority for the rulemaking. including both the authorizing statute 1. general) and the statutes thé rules are
implemeniing (specific):
Authorizing statute: AR.S, § 36-2932(M)}

Implementing statute: A R.S. § 36-2932(1)X(1)

The effective date of the rules:
September 9, 1998

A list of all previgus notices appearing in the Register addressing the final rule: . :
Notices of Rulemaking Docket Opening: 3 A AR. 1690, June 20, 1997, and 4 A.A.C. 933, April 17, 1998

Notice of Propesed Rulemaking: 4 A.A.C. 906, April 17, 1998
The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Cheri Tomlinson, Federal and State Policy Administrator
Address: AHCCCSA, Office of Policy Analysis and Coordination
801 East Jefferson, Mail Drop 4200
Phoenix, Arizona 85034
Telephone: (602) 417-4198
Fax: (602) 256-6756

An explanation of the role, including the agency's reasons for initiating the rule;
In response to a court order in Perry v. Kelly, case CV 95-140 TUC RMB, the AHCCCS Administration added 9 A.A.C. 28,
Article 12, Members’ Rights and Responsibilities. The order requires ALTCS contractors who render a decision to deny,
reduce, suspend, or terminate services, to provide individuals with written notice and an opportunity to an expedited hearing,
The order also requires contractors to continue to provide services during the grievance and appeal process under certain cir-
cumstances. The language in R9-28-1201 cross-references the requirements in the 9 Sections in 9 A.A.C. 22, Article 13.

authority of a political subdivision of this state:
Not applicable.

The summary of the econemic. small business. and_consumer impact: . : .
By cross-referencing R9-28-1201 to R9-22-Article 13, there is a moderate impact on the Administration and contractors for
administrative costs associated with complying with notification requirements to an individual when an adverse action is ren-
dered. On October 11, 1996, contractors were directed o implement a new policy reflecting the Court’s requirements, and sig-
nificant concerns have niot been raised by contractors. Since the policy took effect, there has been a limited impact upon the

number of hearings the Administration has conducted as a result of Perry v, Kelly-related appeals but this could change as the
individuals receive written notification of the opportunity to an expedited hearing.

ALTCS members benefit from the change because members must be notified in writing of the opportunity to an expedited hear-
ing and also are provided continued services pending a decision on the appeal under certain circumstances,

A description of the changes between the proposed rules, including supplemental notices, and finzaf rules (if applicable):

None.

10. A summaﬁ of the principal comments and the agency response to them:

None.

A
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11. Any other matters prescribed bv statute that are applicable to the specific agency or fo any specific rule or class of rules:

Not applicable.
12, Incorporations by reference and their location in the rules:

None.
13. Was this rale previously adopted as an emergency rule?

No.
14. The full text of the rules follows:

TITLE 9. HEALTH SERVICES
CHAPTER 28. ARIZONA HEALTH CARE. COST CONTAINMENT SYSTEM (AHCCCS)
ARIZONA LONG-TERM CARE SYSTEM
ARTICILE 12. MEMBERS’ RIGHTS AND ARTICLFE 12. MEMBERS’ RIQHTS AND
RESPONSIBILITIES RESPONSIBILITIES
Section R9-28-1201. Rights and Responsibilities
_ The Administration and its contractors shall meet the requirements
R9-28-1201. Rights and Responsibilities specified in 9 AA.C. 22, Article 13,
NOTICE OF FINAL RULEMAKING
TITLE . HEALTH SERVICES
" CHAPTER 3¢. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
PREMIUM SHARING DEMONSTRATION PROJECT
PREAMBLE

1. Sections Affected Rulemaking Action

Article 8 New Article

R9-30-801 New Section

R9-30-802 New Section

R9-30-803 New Section

R9-30-804 New Section

R9-30-805 New Section

R9-30-806 New Section

R9-30-807 New Section

R9-30-808 New Section

R$-30-809 _ New Section
2. The specific authority for the rulemaking, including both the authorizing statufe {general) and the statutes the rules are

implementing (specificl:
Authorizing statute: Laws 1997, 1st Special Session, Ch. 186 § 3.

Implementing statute: Laws 1997, 1st Special Session, Ch. 186 § 3.

The effective date of the rules:
September 9, 1998

A list of all previous notices appearing in the Register addressing the final rule: .

Notice of Rulemaking Docket Opening: 4 A.AR. 934, April 17, 1998
Notice of Proposed Rulemaking: 4 A AR. 908, April 17, 1998

The name and address of agency personnel with whom persons may communicate regarding' the rolemaking:

Name: Cheri Tomlinson, Federal and State Policy Administrator
Address: AHCCCS, Office of Policy Analysis and Ceordination
801 East Jefferson, Mail Drop 4200
Phoenix, Arizona 85034
Telephone: (602) 417-4198
Fax: (602) 256-6756
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6. An explanation of the rule, including the agency's reasons for initiating the rule: ]
In response to a court order in Perry v. Kelly, case CV 95-140 TUC RMB, the AHCCCS Administration added 9 A.A.C. 30,
Article 8, Members® Rights and Responsibilities. The order requires 2 Premjum Share contractor who renders a decision to
deny, reduce, suspend, or terminate services, to provide individuals with written notice and an opportunity to an expedited
appeal. The order also requires that services continue to be provided during the grievance and appeal process under certain cir-
cumstances. These and other requirements are detailed in 9 Sections (R9-30-801 to R9-30-809) in the Article.

7. A showing of good cause “;hy the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this stafe:
Not applicable,

8. The summary of the economic, small business. and consumer impact:
A moderate impact on Premium Share coniractors is anticipated for administrative costs associated with complying with notifi-
cation requirements to an individual when an adverse action is rendered. The Premium Sharing Administration (PSA) will be
nominally impacted for the cost of hearings that may result from member appeals.

Premium Share members will benefit from the changes because members must be notified in writing of the opportunity to an
expedited appeal and also are provided continued services pending a decision on the appeal under certain circumstances.

9. A _description of the changes between the proposed rules, including supplemental notices. and final rules (if applicable):
In addition to grammatical, tense, and punctuation changes, the Administration added language to clarify actions taken by the
PSA or a contractor. R9-30-807 was expanded to provide clarity and specificity for the expedited hearing process.

16. A summary of the principal comments and the agency response to them: '
The major comments were questions regarding the time-frames, notices, requirements, and processes of the expedited hearing
process. Changes were made in the text to expand and clarify the expedited hearing process. The Administration held a confer-
ence call with each stakeholder to ensure that the changes in R9-30-807 clarified the process. The stakeholders were satisfied
with the changes.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or elass of rules:
Not applicable.

12, Incorporations by reference and their location in the rules:
None.

13. Was this rule previously adopfed as an emergency rule?
No.

14. The full text of the rules follows:
TITLE 9. HEALTH SERVICES

CHAPTER 30. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
PREMIUM SHARING DEMONSTRATION PROJECT

ARTICLE 8. MEMBERS®* RIGHTS AND lowing meanings unless the context explicitly requires
RESPONSIBILITIES another meaning: .
i 1. ZAction” means termination, suspension, or reduction of
Section ) a covered service as defined in RG-30-102.
R9-30-801. General Intent and Definitions 2. “Contractor” means a health plan, Arizona Department
R2-30-802. Denial of a Request for a Service of Health Services. or a Regional Behavioral Iealth
R9-30-803. Reduction, Suspension. or Termination of a Ser- Authority,
vice 3.  “Date of action” means the effective date for a termina-
R9-30-804, Content of Notice tion, suspension, or reduction.
R9-30-805. Exceptions from an Advance of Notice 4. “Denial” means the decision not to authorize a requested
R9-30-806. Notice in a Case of Probable Fraud service,
R9-30-807. Expedited Hearing Process 5. “Notice” means a writien statement that meets the
R9-30-808. Maintenance of Records requirements specified in R9-30-804.
R9-30-809. Member Handbook 6. CParty” means a member or contractor.
, 7. ZReguest for a hearing” means a clear expression by a
ARTICLE 8. MEMBERS® RIGHTS AND Premium Share member or a member’s suthorized rep-
' RESPONSIBILITIES resentative that the Premium Share member wants the
R9-30-801. General Intent and Definitions Zpportunity_to_pressat.the Fremium Share member's
A. This Article defines the notice and appeal process when a 18 ARA0rLY. s
Premium Share contractor denies, reduces, suspends, or ter- R9-30-802. Penial of a Request for a Service .
minates a service and provides a party with the opportunity A Premium Share contractor shall provide a Preminm Share mem-
for an expedited hearing. ber with written notice no later than 3 business days from the date
B. Definitions. In addition to definitions contained in ARS. § when authorization for a requested service is denied by the party

36-2901, the words and phrases in this Chapter have the fol- giving notice. :

A
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RS-30-803.
vice

Except as permitted under R9-30-805 and R9-30-806, if the Pre-
mium Share contractor reduces, suspends, or terminates a service
currently provided by the Premium Share contractor, the Premium
Share contractor shall provide the member written Notice of

Intended Action at least 10 days-prior to the date of the intended
action,

R9-30-804. Content of Notice
A Notice of Intended Action, required under R9-30-802 or R9-30-
803 of this Article, shall contain the following:
1. A statement of the action the Premium Share contractor
intends to take:
The succinct and specific reason for the intended action;
The specific law or ryle that supports the action:
A change in federal or state law that requires an action:
An explanation of®
a. A Premium Share member’s right to request an evi-
dentiary hearing: and
b.  The circumstances under which the Premium Share
contractor shall grant a hearing for an action based
on a change in the law: and
An_explanation_of the circumstance under which the
Premium Share contractor shall continue a covered ser-
vice if a Premium Share member appeals an action for a:
Reduction

Suspension, or
Termination of a service.

Reduction, Suspension, or Termination of a Ser-

[l ol o

[

o BB

R9-30-805. Exceptions from an Advance Notice

A Premium Share confractor may mail a Notice of Intended
Action for a reduction, suspension, or termination of a service not
later than the date of action if the Premium Share contractor;

1. Has facheal information confirming the death of a Pre-
mium Share member;

2. Receives a written statement signed by the Preminm
Share member that:

States services are no longer wanted; or

Provides information which requires a reduction or

a_termination of g service and indicates that the

Premium Share member understands that a reduc-

tion or a termination of a service shall be the result

of providing that information;

Learns that a Premium Share member has been

admitted to_an_institution which makes the Pre-

mium Share member ineligible for further services:

Does not know the Premium Share member’s where-

abouts and mail directed to the Premium Share member

is returned by the post office and no forwarding address

is provided;

Has established the fact that # Premium Share member

has been approved for Medicaid:

6. Knows that the Premium Share member’s primary care

provider has prescribed a change in the level of medical
care.

R9-30-806. Notice in a Case of Probable Frand
A_Premium Share contractor mav_shorten the advance notice
period to 5 days before the date of action if:

1. The circumstances indicate that action should be taken
because of probable fraud by a Premium Share member:
and

2. The facts_ have been verified through collateral
resources, if possible.

B

{0

[~

[+
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R9-30-807. Expedited Hearing Process
A. Alternative hearing process. This Section provides an_alter-

=

=
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native expedited hearing process for denials defined in R9-
30-801 4) and an alternative expedited hearing process
and continued services for an action defined in R9-30-
801(BY¥1). Except as stated in this Section. the provisions of
9 AA.C. 30, Article 6 do not apply. If the PSA determines
that a request for hearing filed according to this Section is not
timely or not a nroper appeal of a denial or action defined in
R9-30-801 the request for expedited hearing shall instead
be considered a grievance according to 9 A A C, 30, Article 6
and, if appropriate, forwarded to the Premium Share contrac-
tor within 10 business days from the date the PSA receives
the request for processing according to 9 A.A.C. 30, Article
6. In this event, services shall not be continued as provided in
this Section. If a2 Premium_Share member does not seek con-
tinued services or an expedited hearing, the Premium Share
member may file a grievance according to 9 A A.C. 30, Arti-
cleb.

Time-frames. If the Premium Share contractor denies a ser-
vice that requires authorization or reduces, suspends, or ter-
minates existing service: and the Premium Share member
appeals the action and requests continued services during the
hearing process or requests an expedited hearing of a denial
for authorization, the Premium Share member must file a
request for hearing:

1. No later than 10 business daylg from the date of nersonal
delivery of the Notice of Intended Action to the Pre-
mium Share member; or

2. No later than 15 business days from the postmark date,
if mailed. of the Notice of Intended Action.

Expedited hearing. A hearing under this Section shall be held
no_sooner than 20 days and not later than 40 days from the
PSA’s receipt of the request for hearing. Alternatively. the
hearing may be held sooner than 20 days upon the agreement
of all of the parties or upon written motion of 1 of the parties
establishing. in the discretion of the PSA. extraordinary cir-
cumstances of the possibility of irreparable harm if the hear-
ing is not held sooner.

Notice of hearing date. The PSA shall provide notice of the
hearing date to the Premium Share member or the authorized
representative and to all other parties to the appeal.

Responsibilities of the PSA or a contractor. The Premium
Share contractor shall provide the current level of an existing
service during the expedited hearing progess, if a request for
hearing and request to contimie services are properly filed
according to this Section.

Previously authorized service.

1. If a Premium Share member’s primary care provider
orders a service that was previously authorized for the
Premium Share member, the Premium Share contractor
may_issug g written depial according to R9-30-802, if
the Premium Share contractor considers the request new
and independent of any previous authorization. If the
Premium Share member’s primary care provider asserts
that the requested service or treatment is a necessary
continuation of the previous authorization, and the
member challenges the denial on this basis, then the ser-
vice shall be continued pending appeal, unless:

The parties reach some other agreement, or

The Premium Share contractor believes the. pri-

mary care provider’s reguest endangers the Pre-
mium Share member.

[= I
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2. Any dispute regarding reimbursement of a service under
this Section is reserved until the provider submits a

clatm,

G. Responsibility of a_Premiwm_Share member. A Premium
Share member whose service is contipued during the expe-
dited hearing process is financially liable for the service
received if the Director upholds the decision to reduce. sus-
pend, or terminate the service.

H. General provisions. The expedited hearing process shall be
conducted according to R9-30-601_and R9-22-801, subsec-
tions (A) through (E) and (G) through (M),

1. Sections Affected
R20-2-701
R20-2-709
R20-2-721
R20-2-750
R20-2-751
R20-2-751.01
R20-2-752
R20-2-753
R20-2-754
R20-2-755
R20-2-756
R20-2-757
R20-2-758
R20-2-759
R20-2-760
R20-2-761
R20-2-762
Table 1

implementing (specific):

R9-3G-8308. DMaintenance of Records .
The Premjum Share contractor providing Notice of Intended
Action shall maintain_records of the written notification and the
date of the notice given to the Premium Share member,

R9-30-809. Member Handbook

A Premium Share contractor shall furnish each Premium Share
member with a handbook, as specified in_confract, that clearly
explains a Premium Share member’s right to file a grievance or
appeal concemning a denial or action that affects a Premium Share -
member’s receipt of medical services,

NOTICE OF FINAL RULEMAKING

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 2. DEPARTMENT OF WEIGHTS AND MEASURES

PREAMBILFE

Rulemaking Action

Amend
Amend
Amend
Amend
Amend
Repeal
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend

Amend

Amend
Repeal

Laws 1997, Ch. 117
3.  The effective date of the rules:

October 1, 1998

4. A list of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 3 A.A.R. 2695, October 3, 1997

Netice of Proposed Rulemaking: 3 A.A.R. 3079, November 7, 1997 e
5. The name and address of agency personnel with whom persons may communicate regarding the rulemal'dng' :'_

(602) 207-2372 (Any extension may be reached in-state by dialing 1-800-234-5677, and asking for that

Name: Michelle Ringsmuth
Address: ADEQ
3003 North Central Avenue
Phoenix, Arizona 85012-2809
Telephone:
extension.)
Fax: - (602) 207-2366
E-mail: ringsmuth.michelle@ev.state.az.us
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6. An explanation of the rule, including the agency's reasons for initiating the rule:
The urbanized area of Maricopa County has been experiencing violations of the National Ambient Air Quality Standards
(NAAQS) for ozone ever since the standard was adopted in the late 1970's. Under the federal Clean Air Act Amendments of
1990, this area was classified as a “moderate” nonattainment area for ozone by the Environmental Protection Agency (EPA).

However, due to continuing exceedances of the ozone standard, the EPA redesignated the Phoenix airshed to a “serious” nonat-
tainment area, effective on December 8, 1997,

In order to address the air quality problems, Governor Symington issued Executive Order (EO) 96-6 on May 24, 1996, EQ 96-6
created a Task Force charged with evaluating and recommending measures that could be implemented to reduce the formation
of ozone, particulate matter, and carbon monoxide. During the time period of August through September of 1996, the Task
Force considered hundreds of suggestions by the general public, private businesses, and governmental entities. Additionaily, the
Task Force collected and evaluated information related to dozens of ozone control measures adopted by jurisdictions in every
area of the country. Based on the evaluation of the information presented to them, on December 2, 1996, the Task Force
released their report containing 35 recommended air pollution control measures,

Of the 35 control measures recommended by the Task Force, two measures ranked above the rest in their ability to reduce emis-
sions of ozone-forming poilutants and their ability to be implemented in a short time period:

+Opt into the Federal Reformulated Gasoline (RFG) program beginning in the 1997 ozone season; and

*Selection of a gasoline formulation by 1999 for long-term use. Gasoline formulations recommended by the
Task Force included 1) a performance-based gasoline capabie of a 10% volatile organic compound
(VOC) reduction; 2) Federal Phase II RFG; and 3) California Air Resources Board (CARB) Phase 2 RFG.

Governor Symington acted on the Task Force recommendation by sending a letter to the Environmental Protection Agency

l (EPA) on January 17, 1997, requesting that the Maricopa County ozone nonattainment area be included in the Federal RFG pro-

i gram beginning June 1, 1997. Opting into the Federal RFG program enabled the implementation of a conirel measure that had
immediate air quality benefits for the 1997 ozone season.

| The request by Governor Symington to opt into the Federal RFG program was contingent on the EPA’s assurance that Arizona
would be able to exit the program in 1998 and implement their own State-enforced program. The State program, if approved by
; EPA, would mandate the use of a long-term gasoline recommended by the Task Force. This was an important decision that

| allowed the State the flexibility to implement a program with greater environmental benefits at an earlier time period than would
i be achieved if Arizona were to remain in the Federal program.

During the 1997 regular legislative session, the choice of a long-term gasoline for the Maricopa County area was debated. Many
issues played a key role in the decision of the type of gasoline to require, such as cost of production, cost to consumer, supply
and {ransport issues, and environmental benefits. Based upon these considerations, the State Legislature passed House Bill (HB)
2307. This bill provides for increasing environmental benefits by requiring gasoline dispensed for use in motor vehicles within
£ area A to meet the following formulations during the specified time periods. Area A is a term defined in statute to describe those
: portions of the Phoenix metropolitan and surrounding areas for which air pollutant control programs are necessary to protect air
quality.

! «From June 1, 1998, through September 30, 1998, gasoline must meet either CARB Phase 2 or Federal Phase
(L I gasoline standards.

*From and after May 1, 1999, gascline must meet either CARB Phase 2 or Federal Phase II gasoline standards.

Additionally, the gasoline must meet the maximum 7.0 psi summentime vapor pressure requirements contained in A.R.S. Sec-

tion 41-2083(F) and wintertime oxygenate and vapor pressure requirements as provided in AR.S. Sections 41-2123 and 41-
2083(D), respectively.

To ensure that a State-enforced gasoling program was in place for the 1998 ozone season, HB 2307 was passed as an emergency
measure, operative immediately. The bill required ADFEQ, in consuitation with the Arizona Department of Weights and Mea-
sures (ADWM), to adopt interim rules reflecting the 1998 and 1999 fuel requirements by September 15, 1997,

In order to meet the mandated deadtine, ADEQ and ADWM held a series of ten public workshops with interesied parties from
May 22 through July 15, 1997, to develop a proposed interim rule that would achieve the following requirements:

1) Provide the maximum flexibility for producers and transporters of gasoline to minimize costs and to ensure that the supply
of gasoline would not be disrupted;

2) - Meet the requirements of B 2307, and
3} Contain an enforceable program that meets EPA criteria for approval.

_ Arizona Cleaner Bumning Gasoline (CBG) is the name chosen for the Arizona version of “reformulated gasoline”. The Arizona
CBG interim rule was proposed by publishing a notice in the newspaper on July, 15, 1997. A public hearing was held on the
proposed interim rule at ADEQ on August 15, 1997, the date of close of the public comment period.

The Arizona CBG interim rule was adopted by ADEQ on September 12, 1997, and was submitted to EPA as a State Implemen-
tation Plan (SIP) revision. EPA proposed approval of the interim rules on November 20, 1997, and issued a notice of final nile-
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making (NFRM) approving the CBG program on February 12, 1998. The interim rules apply to gasoline distributed for use in
motor vehicles in area A after June 1, 1998, and will remain in effect untit October 1, 1998, the proposed effective date of this
rule. This is the earliest possible date for this rule since the permanent rule must replace the interim rule and R20-2-751.01, et al,

needs to be in effect until September 30, 1998. ADEQ plans to submit the permanent rule to EPA as a SIP revision when it
becomes effective.

On May 29, 1998, Senate Bill (SB) 1427 was signed by Governor Hull, revising the definition of area A. Due to increasing pop-
uiation and the need for further control of air pellutant emissions, SB 1427 modified the definition of area A for most air quality
programs to include additional areas of Maricopa County, as well as neighboring portions of Pinal and Yavapai counties. For the
Arizona CBG program, which previously was effective for all of Maricopa County, the revised definition of area A will reduce
the applicability of the program to only those portions included in the new area A definition. This change was effective on

August 21, 1998, and applies automatically in the Arizona CBG rule. To avoid conflict between the statute and rule area A def-
initions, the area A definition contained in R20-2-701 has been deleted.

The rule contains requirements for every person in the gasoline distribution system to insure that area A will receive gasoline
that meets the requirements mandated by HB 2307 and provides significant benefits to the air quality. The provisions of this rule
will be enforced by the Depariment of Weights and Measures. A summary of each section of the rule is provided below.

Section-by-Section Explanation of the Final Rule

R20-2-701  This section contains definitions for CBG and for other ADWM motor fuels and petrolenm products rules. This

final CBG rule contains 4 definitions that are new from the interim rule. The total number of definitions added to this section for
CBGis 38.

R20-2-70%  This section existed before the CBG rule. It provides record retention requirements for service stations and fleet
owners. For all motor fuels other than Arizona CBG, documentation to verify the quantity and grade of each motor fuel deliv-
ered shall be retained for at least the three most recent deliveries of each grade or motor fuel. For Arizona CBG, the product
transfer documents (PTDs) for each shipment of gasoline delivered in the preceding 12 months is to be maintained. In the final
rule, the PTDs for only the three most recent deliveries is to be maintained on the premises. This is consistent with federal regu-
lations, The remainder of the documentation shall be available within 2 working days from the time of request by the Director.

R20-2-721  This section also existed before the CBG rule. It provides the methodology for sample collection and a list of
facilities for which ADWM or its authorized agents shall collect and analyze samples. This section also provides that all docu-

mentation required by this Article shall be available for inspection by ADWM or its authorized agents. R20-2-721(B) has been
deleted because it is outdated.

R20-2-750  This section provides registration requirements for refiners, importers, oxygenate blenders, pipelines, and 3rd-
party terminals that will be producing, importing, or otherwise handling Arizona CBG or Arizona reformulated gasoline blend-

stock for oxygenate blending (AZRBOB). The registration is required to be on forms prescribed by the Director, and shall be
resubmitted within 10 calendar days afier the effective date of any changes.

R20-2-751  This section provides the standards that all Arizona CBG within the gasoline distribution system must meet on or
after May 1, 1999. Additionally, producers or importers (referred to as registered suppliers) are required to meet more stringent
standards than the standards that apply throughout the distribution system. Registered suppliers may elect the standards for
which they will comply: Type 1 gasoline averaging option or non-averaging option, Type 2 gasoline averaging option, non-
averaging option, or predictive model. This election is to be submitted to ADWM prior to transport of Arizona CBG to area A,
and must be resubmitted when a change in the election occurs. This section outlines the requirements for meeting each of the
standards chosen by the registered supplier, as well as the consequences of failing to meet the standards.

R20-2-752  This section requires all registered suppliers to:

- Certify cach batch of Arizona CBG and to provide ADWM with the certification information on
a monthly basis;

- Retain records regarding the sampling and analysis of Arizona CBG. These records shall be

maintained for a period of five years and are to be submitted to ADWM within 20 working days of a
written request;

- Netify ADWM by facsimile prior to transport of Arizona CBG or AZRBOB to area A by means
other than a pipeline; and

- Conduct a quality assurance/quality control (QA/QC) program or an independent testing program,
unless exempt under R20-2-752(G).

R20-2-753  This section includes requirements that must be met in order for a pipeline or 3rd-party terminal to accept Ari-
zona CBG or AZRBOB for transport. Pipelines and 3rd-party terminals are required to collect a sample of each incoming batch
of gasoline, notify the Director if the batch does not meet the standards applicable throughout the distribution system, and
develop and submit a QA/QC program to ADWM for approval. Additionally, pipelines are required to conduct sample analysis
at a frequency of no less than one sample from one batch completing shipment per supplier per day at each input location. A

monthly report summarizing the pipeline’s laboratory testing results is to be submitted to ADWM within 10 calendar days of the
end of each month.

Aan
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R20-2-7534  During the process of moving petroleum products, the interface where different petroleum products meet may
create a mixture of petroleum distillate and gasoline that does not meet the Arizona standards for either petreleum distillate fuels
or gasoline. This mixture is called transmix. This section allows pipelines to blend transmix into Arizona CBG or AZRBOB at &

rate of no more than one quarter of one percent by volume and provides methods to be used to measure the rate of transmix
blending.

R20-2-755  This section provides requirements for blending of oxygenate into AZRBOB, determining if the AZRBOB com-
plies with the applicable standards, and recordkeeping and retention requirements. Registered suppliers that supply AZRBOB
from their production or import facility are required to have a quality assurance sampling and testing program. Oxygenate
blenders are required to add the specified types and quantities of oxygenate to the AZRBOB supplied by the registered supplier,
following the requirements for terminal blending, blending into trucks, or in-line blending, if applicable. Oxygenate blenders are
required to conduct an independent testing program or submit 2 QA/QC program demonstrating the accuracy and effectiveness

of their laboratory testing to ADWM for approval. Additionally, this section provides restrictions for transferring AZRBOB and
for blending AZRBOB with other products.

R20-2-756  This section provides restrictions on blending Arizona CBG with nonoxygenate blendstocks. This activity is
allowed only under the following circumstances:

- The blendstock that is added to the Arizona CBG meets all of the Arizona CBG standards without regard
to the properties of the gasoline to which the blendstock is added and the person meets all of the
requirements applicable to producers of Arizona CBG; and

- The person obtains prior approval of the Director. This approval shall be based on a demonstration
that adding the blendstock to previously certified batch or mixture of certified batches of Arizona CBG is
a reasonable means of bringing the gascline into compliance with the applicable standards for

Arizona CBG. The reblended Arizona CBG shall be recertified by the oxygenate blender or registered
suppiier.

R20-2-757  On each occasion when custody or title of Arizona CBG or AZRBOB is transferred, the transferor is required to
provide the transferee with a PTD. The PTD provides information related to the custody, transfer date, transfer volume, physical
characteristics, oxygenate requirements, oxygenate content, as well as other information related to the Arizona CBG or AZR-

BOB. Additionally, this section includes record retention requirements for PTDs which, upon request, shal! be presented fo
ADWM.

R20-2-758  This section incorporates by reference the California Predictive Model and the Federal Complex Model.
R20-2-759  This section provides the testing methodologies for analysis of gasoline samples.

R20-2-760  Each registered supplier that elects to comply with the averaging standards is required to conduct compliance
surveys in accordance with a survey program plan approved by ADWM. The survey shall be planned and conducted by a person
who is independent of the registered supplier. This section provides criteria for the number of surveys that shall be conducted,
the time periods during which the surveys are to be conducted, general survey requirements, procedures for seeking Director
approval of the survey plan, and methodology for determining survey results.

R20-2-761  This section outlines the Hability of each person within the distribution system. Parties that would be liable
under this section may be deemed to not be in viclation if they can demonstrate that:

- The violation was not caused by the regulated party, its employee, or agent;

- FTDs account for all of the gasoline in the storage tank found in violation and indicate that the
gasoline met applicable requirements; and

- The facility has conducted a guality assurance sampling and testing program; except that any person
that transfers Arizona CBG or AZRBOB but does not assume title may rely on the quality assurance
program carried out by another party, including the party that owns the Arizona CBG or AZRBOB
in question, provided that the quality assurance program is carried out properly.

Additional defenses must be shown by facilities that are operating under the corporate, trade or brand name of a registered sup-
plier in order for these facilities to be deemed not in violation.

R20-2-762  This section outlines the penaities applicable to any persen who violates the provisions of this article.
7.

A showing of gpood cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous srant of
authority of a political subdivision of this state:

Not applicable.

The summary of the economic, small business, and consumer impact:
1.  Raule Identification

ADEQ, in consultation with ADWM, promulgated revisions to A.A.C. R20-2-701, 709, 721 and R20-2-750 through R20-2-762,
knownras the Arizona CBG rules. The statutory authority for this rule is contained in Laws 1997, Ch. 117 (House Bill 2307).

_ Title 20: Commerce, Banking, and Insurance
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Chapter 2: Department of Weights and Measures

Article 7: Motor Fuels and Petroleum Products, §§701-762
II. Introduction

The primary purpose of the Arizona CBG rule is to permanently implement the provisions of the interim Arizona CBG rule,
adopted by ADEQ on September 12, 1997, and published in the Arizona Administrative Register on October 3, 1997. The Ari~
zona CBG rule provides requirements for every person in the gasoline distribution system to ensure that area A will receive gas-
oline meeting stringent standards that provide for improved air quality. Air pollutants that will be reduced by the
implementation of this rule include ozone-forming air pollutants such as volatile organic compounds (VOCs), carbon monoxide
(C0), and nitrogen oxides (NOx), as well as particulate matter (PM).

Gasoline distribution for the Maricopa County area, as well as for Arizona, is dependent on out-of-state refiners and one pipe-
line company. Refiners transport the gasoline from either El Paso or Los Angeles to Arizona through the pipeline owned by
Kinder Morgan Energy Partners, L.P. (Kinder Morgan pipeline), previously owned by the Santa Fe Pacific Pipeline Partners
(SEPP). Virtuaily all of the gasoline shipped to area A is via the Kinder Morgan pipeline, which handles gasoline, as well as
other refined fuels. In some instances, the supplying refiners may ship the gasoline to a community gasoline storage facility
(known as 3rd-party terminals) prior to transport to the pipeline. At the 3rd-party terminal, gasoline from different refineries
may be stored in common tankage. The gasoline disiribution system is fungible, which means, gasoline of the same grade from
different batches produced by the same refiner or batches from different refiners may be mixed together in the 3rd-party storage
tanks or at breakout tankage at the pipeline. Once the gasoline arrives in area A, it is transferred from the pipeline to local bulk
terminals which handle the distribution of the gasoline to tank wagon fleets. Finally, the gasoline is distributed to the retail out-
lets and fleet vehicle fueling stations, The Arizona CBG rule contzins provisions for gasoline sampling and analysis, documen-

tation, and recordkeeping to ensure that the gasoline meets the applicable standards at each step within the gasoline distribution
system.,

The Arizona CBG rule provides refiners and importers flexibility to produce gasoline that complies with standards similar to
either the California Phase 2 Reformulated Gasoline (CARB Phase 2) or the Federal Phase If Reformulated Gasoline (Federal
Phase IT) standards. Additionally, the Arizona CBG rule allows gasoline producers or importers to choose to comply with either
a per-gallon standard or an averaging compliance option. The per gallon standards require that every gallen of gasoline pro-
duced by the refiner meet a specified standard for each of the regulated gasoling components. The averaging compliance option
allows facilities to produce gasoline that meets standards lower than the per gallon standard limits as long as the overall average
of all gasoline produced by the facility for transport to area A meets a more stringent standard when averaged over a specified

time-frame. This is referred to as the “Arizona average” since it requires refiners to track separately any gasoline produced for
shipment to ayea A. '

I, Classes of Persons Affected

Potential classes of persons affected by this rulemaking include: oil importing and refining companies (known in the Final rule
as “registered suppliers™), the Kinder Morgan pipeline, 3rd-party terminals, bulk terminals, gasoline distributors, gasoline trans-
porters, ADEQ as the adopting agency, ADWM as the implementing agency, and the general public of Maricopa County. These
persons will be affected by the CBG rule in varying degrees both from one class to another and within certain classes. A brief
discussion of the anticipated effects on each of these classes is provided in the following paragraphs.

A, REGISTERED SUPPLIERS AND 3rd-PARTY TERMINALS

The enforcement of gasoline standards within area A has, and will, rely heavily on collection and analysis of samples within the
Maricopa County area. However, as stated previously, ali of the oil refining and importing companies (registered suppliers) and
3rd-party terminals that currently produce, import, or otherwise handle gasoline for transport into area A are located outside of
Arizona. For this reason, the Arizona CBG rule relies more heavily on sample analysis performed by each of these facilities, as
well as recordkeeping and reporting to demonstrate that the gasoline is complying with the appropriate gasoline standards.
Additionally, each of these facilities must demonstrate to ADWM that their laboratory is meeting minimum standards to ensure
the accuracy of the laboratory analysis. This is done through the submittal to ADWM for approval of a laboratory quality assur-
ance/quality control (QA/QC) plan. It is estimated that at least ten registered suppliers and three 3rd-party terminals will be
affected by these requirements, In lieu of the QA/QC Plan requirements, registered suppliers may demonstrate the accuracy of
the laboratory analysis and comply with the regulations by conducting an independent laboratory sampling program.

B. KINDER MORGAN PIPELINE

Ninety-nine percent of Arizona’s gasoline is transported to area A through the Kinder Morgan pipeline. For liability reasons, the
pipeline has implemented a laboratory testing program to verify that the gasoline input into the pipeline system meets the appro-
priate standards. The Arizona CBG rule does not contain any additional sampling and analysis requircments that were not previ-
ously performed by the pipeline. However, the rule does contain additional recordkeeping and reporting requirements that aflow
ADWM to utilize gasoline analysis information collected by Kinder Morgan, B SR

C.  GASOLINE DISTRIBUTORS, TRANSPORTERS, FLEET VEHICLE FUELING STATIONS, AND RETAIL
FACILITIES el

Anticipated effects from the implementation of this rule to gasoline distributors, transporters, fleet vehicle ﬁieiing stations and
retail facilities are minimal. As with previous gasoline rules for area A, this final rule requires that a product transfer document
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(PTD) accompany the gasoline each time Arizona CBG is transferred. The PTD contains information relating to the physical
characteristics of the gasoline and indicates that the pasoline is Arizona CBG for sale in area A. Each person handling gasoline

within area A will be required to verify on the PTD that the gasoline is Arizona CBG and to maintain a copy of the PTD for a
specified time period,

D. GOVERNMENTAL AGENCIES

Governmental agencies impacted by Arizona CBG include ADEQ and ADWM. ADEQ has adopted the permanent rule and will

submit the rule to EPA as a SIP revision. Once adopted by ADEQ and approved by EPA, ADWM will implement and enforce
the rule.

E. THE PUBLIC/ENVIRONMENT

Members of the public most affected by the implementation of the Arizona CBG rule include the residents of area A and sur-
rounding areas (Maricopa County). Benefits to the health of the general public will be observed for all people who tive in Mari-
copa and surrounding areas. Additionally, residents outside of but near Maricopa County and people that visit the Maricopa

County area will experience improved air quality. Moreover, animal and environmental welfare affected by air pollution will be
improved.

The general public also will be affected by the implementation of this rule because of the increased cost of production of the
gasoline and the anticipated increase in gas consumption due to a minor reduction in fuel economy which, together, could range
from $0.04 to $0.08 per gallon (see V.B.2 and V.B.5). Cost associated with the use of Arizona CBG will be limited to those peo-
ple that purchase gasoline within area A. Exceptions include automobile racetracks and antomobile proving grounds located in
area A, Classes of consumers affected by the rule include:

. Motor vehicle operators;
*  Lawn and landscaping equipment operators;
+  Golf cart operators; and

*  Operators of other gasoline-powered off-road equipment.

Approximate annual gasoline consumption in Maricopa County during the years 1993 through 1995 was (MathPro, November
7,1996,p. 21)

« 1993 1,002.5 million gallons
+ 1994 1,044.7 million gatlons
+ 1995 1,081.1 million gallons.

In addition to the residents of area A and surrounding aicas, residents of other counties may be affected if they purchase gaso-
line in area A or during instances when Arizona CBG is sold outside area A.

IV. Anticipated Impacts on Employment, Revenues, and Expenditures

This rulemaking is expected to have minimal impacts on ADEQ and ADWM’s employment requirements. In particular, ADEQ
does not anticipate hiring additional staff due to the Arizona CBG rule. ADWM has hired one person to assist in impiementing
the rule.

This rulemaking will have no direct impact on state revenues because it is not a revenue-raising rule. However, the EPA and the
Federal Highway Administration may withhold federal highway funds in the event that Maricopa County is unable to meet
specified air quality requirements. Even though the production costs of CBG could result in a slight increase in its price as com-~
pared to the price of conventional gasoline, this additional cost is not expecied to reduce gasoline sales, Thus, no decrease in
gasoline tax revenues is predicted as a result of this price increase. However, it is possible that a minimal increase in tax reve-
nues could accrue due to a slight increase in the volume of gasoline consumed because of the loss of fuel economy.

ADEQ anticipates that a small number of out-of-state jobs may be added at oil refineties to oversee the Arizona market. Addi-
tionally, out-of-state jobs may be added for the putpose of laboratory testing of gasoline and for conducting retail surveys.
ADEQ expects employment levels at the retail level to remain unchanged.

V. Cost-Effectiveness Analysis

Based on data from Assessment of Fuel Formulations for Maricopa County (Mathpro; November 7, 1996), a study conducted
for the State, the cost effectiveness for the production of gasoline meeting the Federal Phase II standards or the CARB Phase 2
standards ranges from $22,000 to $41,800 per ton of VOC reduced (See attached Exhibit 6.9). This cost effectiveness has been
calculated by evaluating the costs associated with producing gasoline that meets the Federal Phase II standards or the CARB
standards and comparing these costs with the anticipated emissions reductions. o

A, BENEFITS
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The benefits resulting from the implementation of the Arizona CBG rule consist of benefits o humans, animals, trees, plants,

and materials. Registered supplicrs may benefit economically from slightly increased sales of gasoline due to loss in fuel econ-
omy. :

1. Benefits to Humans

The primary purpose of Arizona CBG is to reduce ozone pollution, which reaches unhealthful levels in Maricopa County.
Health effects of ozone include damage to the respiratory system, reduced breathing capacity and chest pain, headache, nasal
congestion and sore throat. Individuals with chronic respiratory diseases are especially susceptible to ozone.

Unlike most air pollutants, ozone is not emitted directly into the air from tailpipes or smokestacks; ozone is formed when sun-
light and heat act upon VOCs and NOx in a series of complex chemical reactions in the atmosphere. In Maricopa County, 35
percent of the manmade VOC emissions are caused by on-road vehicles (cars, trucks) and approximately 23 percent are from
off-road sources (lawn mowers, trimmers, construction equipment, etc). The use of CBG is anticipated to reduce VOC emis-
sions from vehicles and gasoline-powered equipment tailpipes by approximately 10 percent.

In addition to ozone, the use of Arizona CBG will reduce vehicle emissions of particulate matter {PM), which also reaches
unhealthful levels in Maricopa County. Particulate matter causes irritation and damage to respiratory systems, resulting in diffi-
cult breathing, inducement of bronchitis, and aggravation of existing respiratory diseases, Epidemiological studies indicate
increased health risks associated with exposure to 'M, alone or in combination with other air pollutants. PM-related increases in
individual health risks are small, but likely significant from an overall public health perspective because of the large numbers of
individuals in susceptible risk groups that are exposed to ambient PM. PM,, and indicators of fine particles are more consis-
tently associated with health risks than indicators of coarse particles. See EPA (1996).

Carbon monoxide emissions will also be reduced due to the implementation of the Arizona CBG rule. During the summertime,
CO contributes to the formation of ozone. During the winter, CO itsclf reaches unhealthy levels. Health effects of clevated CO
levels include a reduction in the ability of blood to carry oxygen in the body.

An additional benefit to the implementation of the Arizona CBG rule may be = reduction in toxic air poliutants. This reduction
in toxic air pollitants is not required by the Arizona CBG rule; however, the reduction may occur due to the new gasoline stan-
dards that will be required under the rule. Toxic air pollutants are chemicals which are of concern due to the potential to cause
cancet, birth defects, damage to the nervous system, or which may be poisonous. Additionaily, toxic air pollutants may cause
adverse environmental effects. Toxic air pollutants that will be reduced by the use of CBG include benzene, a known carcino-
gen, and 1,3-butadiene. Aldehyde emissions increase slightly.

2. Benefits to Animals, Plants, Trees, and Materials

Ozone injures animals, certain plants and trees, and damages materials. Experiments indicate even at low concentrations, ani-
mals may be injured if exposed to the ozone for long periods (dir Quality in Arizona, May 1988). Injuries from czone to plants
include chlorosis, necrosis, and pigment formation (Godish, 1991), Impacts from ozone to materials include the fading of textile
materials and cracking in rubber compounds stretched or under pressure (Godish, 1991). In particular, “rubber cracking was one
of the first effects of smog observed in the Los Angeles area” (Godish, 1991).

B. COSTS

The social cost to society, namely Maricope County residents, due to the implementation of this rule is mainly comprised of
impacts on the gasoline distribution system, the costs of production of CBG, and reductions in fue] mileage. Other social costs
include those incurred by ADWM as the implementing agency.

1. Adoption and Implementation Costs

As the adopting and implementing agencies, ADEQ and ADWM will experience costs with the implementation of the Arizona
CBG rule. The state appropriated $50,000 to ADEQ for the adoption of Arizona CBG rules and $150,000 to ADWM for the
implementation and enforcement of Arizona CBG rule. ADWM anticipates an annual cost of approximately $290,000 for the
implementation and enforcement of the rule. This cost includes the addition of one staff person, the cost of conducting audits of
regulated facilities that are located outside of Arizona, and gasoline sampling and analysis.

2. Increased Cost of Arizona CBG

The cost to produce Arizona CBG is slightly more than the cost to produce conventional gasoline. The increased costs associ-
ated with producing gasoline that complies with the federal Phase IT standards has been estimated at $0.02-0.05 per gallon,
while producing gasoline that complies with the CARB Phase 2 standards costs $0.02-0.10 more per gallon (MathPro, 1996).
Based on Maricopa County’s annual gasoline consumption for 1993, the increased cost of production of Arizona CBG may be
estimated at an additional $19.8 - $49.6 million per year, assuming the increased cost is comparable to those of the federal Phase
Il gasoline. This cost may be higher for those refiners that choose to produce gasoline that complies with the standards similar to
the CARB Phase 2 standards. Due to competition among suppliers of gasoline, as well as market forces that impact the prices of
gasoline, it is unknown how the cost differential will be allocated between producers and consumers. Although the Maricopa
County gasoline market will determine this allocation, it is anticipated that registered suppliers will pass-on the increased costs
of producing Arizona CBG to the consumer. However, historical gasoline pricing data from the Energy Information Administra-
tion for Texas and California indicate that the actual cost of reformulated gasoline passed-on to the consumer may be less than
the associated cost of production. As shown in Tables 1 through 3, United States Department of Energy surveys indicate that the
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price differential between reformulated and conventional gasolines averages $0.02 - $0.03 per gallon in other areas of the coun-
try where reformulated gasoline is marketed.

3. Give Away of Excess Quality

Excess quality give away occurs when county and statewide standards differ and those counties with less stringent standards
receive higher-quality gasoline meeting more stringent State standards due to excess supply of the high quality gasoline. Math-
Pro estimated that priof to the sale of reformulated gasoline in Maricopa County, the total cost of excess quality due to RVP and
octane give-away in Arizona and other areas supplied through the Kinder Morgan southern pipeline system was approximately
$9-12 million, annually (MathPro, 1996).

Excess quality give away is a social cost, incurred by the whole society. It is unclear how the costs associated with excess qual-
ity give away will be allocated. This allocation may occur between refiners and consumers and/or between consumers inside and
outside of arca A. The gasoline distribution system as a whole has a financial interest in minimizing the extent of quality give-
away. Currently, three companies that supply over one-half of the gasoline volume in the Maricopa County market have taken
steps to minimize the excess quality (spill-over) in their supplies to areas outside of the Maricopa County. It is apparent that the
logistics for segregation of area A product from non-area A product for the remainder of the suppliers have been resolved, as
anecdotal information indicates that CBG was not delivered to refucling stations cutside of Maricopa County on a routine basis
within 4 to 6 weeks of its introduction into Arizona (Fuly 1997). Two companies, which supply approximately 25 percent of the
gasoline volume in the Phoenix and Tucson markets, have taken steps to minimize the excess quality in their supplies to the
Phoenix and Tucson markets (MathPro, 1996).

4. Increased Distribution (Transportation/Pipeline) Costs

It is anticipated that transportation costs may increase slightly due to the implementation of the Arizona CBG rule, In particular,
the pipeline must ensure that the batches of Arizona CBG are not mixed with conventional gasoline. However, the pipeline cur-
rently separates the various grades of conventional gasoline; therefore, this should not create a significant cost. The pipeline will
incur a minimal increase in costs due to the need to train personne] on the PTD recordkeeping requirements and the locations
where Arizona CBG and conventional gasoline are to be sold. :

5. Reduced gas mileage with CBG

Because Arizona CBG contains slightly less energy than conventional gasoline, average fleet-wide fuel economy should be
reduced. This loss in fuel economy represents a social cost. The anticipated loss in fuel economy has been predicted by two
methods: scientific computer modeling and in-use vehicle testing programs. Scientific computer modeling has shown that the

fuel economy reduction could range 3-4% (MathPro, 1996) during the summertime’. These reductions were calculated utilizing
a computer model and based upon energy density valnes for the summertime fuel formulation options. In-use vehicle testing
programs have been conducted by both the EPA and the California Air Resources Board have shown firel economy losses rang-
ing from 1-3%.

Based upon the test data from the vehicle testing programs, ADEQ anticipates the fuel economy toss to be in the 2-3% range.
This currently is equivalent to a $0.02-0.03 increase in the cost per gallon of gasoline. This value range represents the antici-
pated increase in the cost to consumers that was added to the overall estimated price increase for consumers (see V.B.2.). For
example, a person driving a vehicle that averages 17.5 miles per gallon for 9,000 miles during the summer months (April
through October) with a 3% loss in fuel economy would require an additional 15 gallons of gasoline during those months,

C. FACTORS MITIGATING COSTS

The Arizona CBG rule has been designed to provide the greatest air quality benefits while ensuring maximum flexibility to
those regulated by the rule. This flexibility that is provided to the regulated community should assist in mitigating the costs
associated with the implementation of the rule. Examples of provisions within the rule which provide flexibility include:

*  Registered suppliers may preduce gasoline that meets standards similar to either the CARB Phase 2 or the Federal Phase I
standards.

*  Registered suppliers and oxygenate blenders may elect to comply with either averaging or non-averaging standards.

*  Registered suppliers are permitted to choose between implementing an independent laboratory analysis testing program or
submitting a QA/QC program to ADWM for approval. This flexibility should assist registered suppliers to minimize costs while
maintaining the necessary level of testing and laboratory assurance to ensure that the gasoline shipped to area A meets the appli-
cable standards.

An additional factor that will mitigate the costs associated with the implementation of this rule is the layout of the gasoline dis-
tribution system. Many refineries that currently supply conventional gasoline to Arizona aiready produce gasoline meeting the
CARB Phase 2 and Federal Phase I standards for other reformulated gasoline markets. The implementation of Arizona CBG

The addition of oxygenates to gasoline is the primary cause of mileage loss because oxygenates typically have an energy densit@5 - 30% lower
than that of conventional gasoline. Since the late 1980's, all gasoline sold in Maricopa County during the wintertime is required 1o have an oxy-

gen conitent of 2.7-3.5% by weight (approximately 10-15% by volume). Therefore, fuel economy losses during the wintertime due to the use of
Arizona CBG would be minimal. :
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will provide an additional market for these refineries that have already made capital investments to produce cleaner burning gas-

oline. Additionaily, a growing number of refiners are supplying gasoline to the Maricopa County market, demonstrating the
competitive nature of the gasoline market.

D. CONCLUSION
Based on all of the foregoing, ADEQ has determined that the benefits exceed the costs of this rule.

V1. General Impact on Small Businesses

The Arizona CBG rule may effect small businesses such as family-owned gas stations located in area AZ. For instance, consum-
ers who ¢ross the area A border daily may choose to purchase non-reformulated gasoline outside area A rather than buying
higher-priced Arizona CBG. In addition, if higher gasoline production costs are passed on to the consumer, the implementation
of the Arizona CBG rule could impact smal! businesses that purchase gasoline in area A,

This rulemaking has lessened the effect on small business by minimizing the paperwork and record-keeping requirements on
gasoline retail outlets which may be small businesses.

A, RULE IMPACT REDUCTION ON SMALL BUSINESSES

AR.S. § 41-1035 requires ADEQ to reduce the impact of a rule on small businesses by using certain methods when they are
legal and feasible in meeting the statutory objectives for the rulemaking, The five listed methods are;

1. Establish less stringent compliance or reperting requirements in the rule for small businesses.

2 Establish less stringent schedules or deadlines in the rule for compliance or reporting requirements for small
businesses.

3. Consolidate or simplify the rule's compliance or reporting requirements for small businesses.

4, Establish performance standards for small businesses to replace design or operational standards in the rule.

5. Exempt small businesses from any or all requirements of the rule,

B. THE STATUTORY OBJECTIVES WHICH ARE THE BASIS OF THE RULEMAKING

The general statutory objectives that are the basis of this rulemaking are contained in the statutory authority cited in number 2 of
this preamble, Two objectives are stated in A.R.S. § 41-2124(C):

1. Achieve air quality benefits for the Maricopa County nonattainment area by following the two fue] formu-
lation option prescribed A.R.S. § 41-2124{A) and (B).

2 Provide requirements for record keeping, reporting and analytical methods for fuel providers 1o demon-
strate compliance with subsections A and B.

The third statutory objective is stated in A.R.S. § 41-2124(A) and reinforced by section 4 of HB 2307. The fue! program shoutd
be constructed so that a waiver can be granted by EPA pursuant to section 211(c)(4) of the CAA. Among other things, EPA cri-
teria require that a state fuels program be as effective and enforceable as the federal RFG program.

In light of the third statutory objective, ADE() has determined that it is not legal or feasible to adopt any of the five listed meth-
ods to reduce the impact of these rules on small businesses. While attempting to create an enforceable program, ADEQ and
ADWM focused much of their efforts on the large oil producers, all of which are out-of-state, Due in large part to the fact that
these large producers are out-of-state, ADWM needs additional program components that focus on the smaller in-state fuel pro-
viders, including service stations, many of which are small businesses. Without the ability to stop the sale of off-spec gasoline,
for example, something which may have a significant effect on a small service station, ADEQ and ADWM have determined that
the CBG program would not be approvable by EPA. This determination may change if modifications are made to ADWM’s
penalty and enforcement authority. During the workshops on this rule, there was considerable discussion of, and support for,
statutory changes which would augment ADWM’s penalty and enforcement authority. Should such amendments take place, itis

possible that it would be legal and feasible to reduce the impact of the CBG program on small businesses through one of the
listed methods,

VIL Alternative Rulemaking Provisions
The Arizona CBG rule has been designed to achieve the following:

* " Provide the maximum flexibility for producers and transporters of gasoline minimize costs and to ensure’ .
that the supply of gasoline would not be disrupted; :

¢ Meet the requirements of HB 2307; and

*+  Contain an enforceable program that meets the EPA criteria for approval,

2. Also, family-owned gasoline stations outside area A may be affected if they receive excess quality gasoline. For instance; retail outlets
outside of area A may receive excess CBG rather than conventionat gasoline, o

an
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In order to develop a rule which met all of these requirements, ADEQ and ADWM held a series of ten public workshops with
interested parties during the time period from May 22 through July 13, 1997. During these public workshops, a variety of provi-
sions from the California and federal reformulated gasoline control regulations were analyzed. Affected and interested parties,
ADEQ and ADWM debated each of these provisions, and incorporated the most beneficial of the provisions into the Arizona

CRBQG rule.
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Table 1
COMPARISON OF CONVENTIONAL AND REFORMULATED GASOLINE PRICES
TEXAS Premium Premium Price All Grades All Grades Price
1995 Conventional RFG Difference Conventional RFG Difference
RACK RACK RACK RACK
January 59.4 65.8 52.9 589 6.0
February 615 67.1 54.7 60.1 5.4
March 61.2 64.6 54.8 574 2.6
April 70.7 729 63.5 65.7 22
May 758 78.8 68.9 713} 2.4
Tune 702 74.0 63.1 66.3 32
Tuly 63.0 66.8 55.4 58.9 3.5
August 64.3 673 56.8 59.9 3.1
September 64.1 67.0 56.8 59.8 3.0
October 594 61.5 51.6 543 2.7
November 593 61.1 52.0 539 1.9
December 618 64.2 54.3 56.9 2.6
AVERAGE 64.23 67.59 57.07 60.28 322
TEXAS Premium Premium Price All Grades All Grades Price
1996 Conventional RFG Difference Conventional RFG Difference
RACK RACK RACK RACK
January 63.3 66.0 2.7 55.2 56.9 i.7
February 64.1 66.8 2.7 56.2 58.4 2.2
March 715 73.9 24 64.2 592 -5.0
April 80.1 833 32 724 66.2 -6.2
May 792 82.1 29 71.6 75.3 37
hune 728 73.2 04 65.3 73.6 83
July 734 73.6 0.2 65.7 65.1 -0.6
August 729 73.0 0.1 65.1 66.3 1.2
September 3.4 74.5 1.1 65.7 65.7 0.0
October 75.8 77.3 1.5 68.2 66.7 -1.3
November 78.5 794 0.9 70.9 69.6 -1.3
AVERAGE 73.18 74.83 1.65 65.50 65.73 0.23

Source: U.S. Department of Energy, Energy Information Administration
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Table 2
COMPARISON OF CONVENTIONAL AND REFORMULATED GASOLINE PRICES
CALIFORNIA Premium Premiom Price All Grades All Grades Price
1995 Conventional RFG Difference Conventional RFG Difference
"RACK RACK RACK RACK

January 715 69.7 -1.8 613 61.8 0.5
February 65.7 69.7 4.0 56.0 61.4 54
March 67.0 69.2 22 578 61.1 33
April 72.6 “74.4 1.8 63.8 65.9 21
May 75.5 76.4 0.9 66.5 63.0 1.5
Tune 74.1 72.6 -1.5 64.6 63.6 -1.6
July 722 71.5 0.7 62.8 62.4 ~0.4
Angust 71.7 72.3 0.6 62.5 63.9 14
September 71.4 71.1 -0.3 62.4 62.6 0.2
QOctober 72.7 70.9 -1.8 63.4 63.7 0.3
November 72.4 63.4

December 71.4 63.0 -G.6
AVERAGE 71.44 71.80 0.34 62.25 63.40 115
CALIFORNIA Premium Premium Price All Grades All Grades Price

1996 Conventional RFG Difference Conventional RFG Difference
RACK RACK RACK RACK '

January 0.0 61.8 624 0.6
February 0.0 60.0 65.8 5.8
March 0.0 71.6 72.5 0.9
April 0.0 83.4 90.1 6.7
May 0.0 95.3 874 =19
June 0.0 852 83.8 -1.4
Tuly 0.0 79.1 825 3.4
August 0.0 78.7 67.3 -11.4
September 0.0 80.0 70.1 -9.9
October 0.0 75.4 69.4 -6.0
November 0.0 70.6 63.3 -1.3
AVERAGE 76.46 74.05 241

Source: U.S. Department of Energy, Energy Information Administration

" Volume 4, Issue #39

Pape 2682

September 25, 1998

Se



Arizona Administrative Register

Source: U.8. Department of Energy, Energy Information Administration

Notices of Final Rulemaking

Table 3

COMPARISON OF CONVENTIONAL AND REFORMULATED GASOLINE PRICES

ARIZONA All Grades California All
1995 Conventional | Pipeline Adjusted Grades RFG Price
RACK Tariff Price RACK Difference
January 60.1 27 574 61.8 4.4
February 60.7 2.7 58.0 614 3.4
March 61.6 2.7 389 61.1 2.2
April 67.9 2.7 65.2 65.9 0.7
May 71.2 27 68.5 68.0 -0.5
June 67.5 27 64.8 63.6 -1.2 ]
July 64.7 2.7 62.0 62.4 0.4
August 64.3 2.7 61.6 63.9 2.3
September 65.0 2.7 62.3 62.6 0.3
October 63.0 2.7 60.3 63.7 3.4
November 61.1 2.7 58.4 63.4 5.0
December 62.1 2.7 59.4 63.0 1.6
AVERAGE 64.10 61.41 63.40 1.99
ARIZONA All Grades California All
1996 Conventional | Pipeline Price Grades RFG Price
RACK Tariff Difference RACK Difference
Yanuary 62.3 2.7 59.6 62.4 2.8
February 64.8 2.7 62.1 65.8 3.7
March 76.3 2.7 73.6 72.5 -1.1
April 84.0 27 81.3 90.1 8.8
May 84.5 27 81.8 874 5.6
June 78.9 2.7 76.2 838 7.6
Tuly 79.7 2.7 77.0 825 5.5
August 75.1 2.7 724 67.3 -5.1
September 77.1 27 74.4 70.1 -4.3
October 722 27 69.5 69.4 -0.1
November 66.2 2.7 63.5 63.3 -0.2
AVERAGE 74.65 71.95 7405 2.10
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Exhibit 6.9: Cost-Effectiveness, Refining and Mileage Costs, and VOC, NOx, and CO
Emission Reductions, by Fuel Reformulation Option - Summer Season
Fuel Formulation Options
Baseline Federal REG California Low | 10% VOC
Measure Emissions | Phase I Phase 1/7.0 RVP Phase 2 RFG GAPEP RVP | Reduction
Cost-effectiveness (SM/
ton of VOCs) 1999
Complex Model $63 $28 $25 541 $18 - $18
Predictive Model $34 $22 $23 $37 $15 - $17
2010
Complex Model $215 $78 $63 $98 $33 - $36
Predictive Model $113 $62 $56 $73 $24 - $36
Refining and Mileage
Costs (¢/gal)
Incremental Refining Cost 3.7 3.8 5.1 11.5 2.0 02 4.6
Cost of Mileage Loss* 3.7 3.7 42 5.8 0.2 -0.2 2.1
Total Unit Costs 7.4 7.5 9.3 17.3 23 -0.0 6.7
Maricopa County Cost
(SM/day)**
1999 5245 $247 $307 $571 $74 - $223
2010 $474 $474 $571 $981 $105 - $376
Vehicle Emission Reduc- :
tions (tons/day)
VOCs
1999
Complex Model 1404 3.9 8.7 12.5 14.1 4.2 24 12.1
Predictive Model 140.5 7.2 11.0 13.3 15.5 5.0 0.5 12.9
2010 :
Complex Model 100.1 22 6.1 9.0 10.0 3.2 2.2 8.8
Predictive Model 99.8 42 76 10.2 13.4 14 0.3 104
NOx
1999
Complex Model 96.6 0.3 0.2 2.0 8.2 13 -0.2 0.0
Predictive Model 96.2 1.1 1.1 2.8 8.3 2.6 -0.2 12
2010
Complex Model 97.7 0.4 0.3 22 3.8 1.5 -0.2 0.1
Predictive Model 96.3 1.5 15 3.0 3.9 32 -0.1 1.2
CO
1999 1048.5 108.8 118.6 143.3 198.3 44.5 20.4 38.6
2010 789.0 8l.6 89.1 107.7 148.8 333 15.3 29.0
9. A description of the changes between the proposed rules, including supplemental notices, and final rules (if applicable):

10.

" Volume 4, Issue #39

ADEQ has made several substaniive changes to the proposed rule. A complete description of these changes appears, along with
discussion of comments, in the next section, number 10.

After initial submittal to the council, but before being approved by the council, ADEQ made numerous nensubstaniive changes
to the proposed rule to improve clarity and to conform to various rules regarding rule citation. In a large number of places, the
style of referring to internal subsections of the same rule was changed to conform to R1-1-408(f). For example, in R20-2-
752(F)(1)(b)(if), “the total number of samples collected under subparagraph (b)(i) of this subsection” was changed to “the total
number of samples collected under subsection (b)(i)”. ADEQ also changed the definition of “Third-party Terminal” by adding
“or 3rd-party Terminal” in the beginning of the definition. These changes are shown, separate from the changes made in
response to comment, in Part II1 of the CES, which is available from ADEQ.

A summary of the principal comments and the agency response to them:

The Arizona Department of Environmental Quality (ADEQ) received written comments regarding the proposed permanent Ari-
zona Cleaner Buming Gasoline (CBG) rule from one interested party during the public comment period of November 7, 1997,
through January 5, 1998. In addition, one oral comment was received at the public hearing held in the ADEQ Public Meecting
room on December 11, 1997, Each written and oral comment received has been addressed by ADEQ in consultation with the

e
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Arizona Department of Weights and Measures (ADWM) and is summarized in the following paragraphs. Finally, ADEQ and
ADWM have made other changes to the rule for which no formal comment was rccelvcd A summary of these changes is pro-
vided at the end of this section.

Comment: The commenter states that the minimum oxygenate content that is required for Arizona CBG Type 1 gasoline
during the time period of April 1 through October 31 of each year (See Article 7, Table 1) is preempted by the Clean Air Act and
should be removed from the standards. It is further stated that this requirement has no significant impact on attainment, is cost
prohibitive, and is unreasonable and impracticable. The commenter requests that ADEQ address the cost-effectiveness or justi-
fication versus other non-fuel ozone control measures not implemented such as controls on stationary sources and full imple-
mentation of an inspection and maintenance {I/M) program for all vehicles. Furthermore, it is stated that ADEQ overestimated
the VOC reduction benefits of the use of oxygenates in addressing this comment in the interim CBG rule.

Response: The EPA redesignated the Maricopa County ozone nonattainment area from “moderate” to “serions”, effective
on December 8, 1997. Despite the efforts of two Governor’s Air Quality Strategies Task Forces and other ongoing endeavors,
attainment can not yet be demonstrated. Modeling performed by ADEQ (Reanalysis of the Metropolitan Phoenix Voluntary
Early Ozone Plan, October 1997), has shown that even with the implementation of Federal Phase I RFG or CARB Phase 2 RFG
in addition to 15 stationary, area, and mobile source control measures under consideration, Maricopa County would still fail to
attain the ozone NAAQS. Based on this modeling demonstration, all components of the Arizona CBG program are necessary to
make progress toward ozone attainment.

The commentor suggests that the appropriate test of the oxygenate standard would be to compare modeled ozone concentrations
with and without its implementation. ADEQ’s experience, similar to that of most other ozone nonattainment areas, is that mod-
eled ozone concentrations are relatively insensitive to even moderate emissions reductions. Using such an approach would dis-
count the need for any individual emissions control program, even the entire CBG program.

I the Final Rule for the approval of the Arizona CBG Program (63 FR 6653, February 10, 1998), EPA indicated that they did
not need to address whether a State requirement for oxygen is preempted under the Clean Air Act, section 211(c)(4)(C). The
notice stated that if the standard is not preempted, there is no bar to EPA approving it in the SIP revision. Additionally, if the
State shows that the requirement is necessary to meet the ozone NAAQS as required under section 211(c){(4)(C), EPA does not
need to address whether a summertime oxygenate requirement is preempted.

As stated in the Final Rule, the Type 1 gasoline standards will achieve VOC reductions through a VOC performance standard
and an oxygen content standard. EPA indicated that further analysis would need to be performed before they could formulate
any conclusions regarding the quantitative estimate of VOC emission reductions due to the use of summertime oxygenates.
However, the federal complex model indicates that an increase in oxygen weight percent leads to a reduction in total VOC emis-
sions. EPA determined that the VOC and oxygen content standards are necessary to achieve the ozone NAAQS based on a find-

ing that there are no other reasonable and practicable measures available to the State that would fill the projected emissions
reduction shortfall.

Comment: In the July 1997 Reformulated Gasoline Notice of Proposed Rulemaking, EPA. proposed the removal of the
nitrogen oxide (NOx) minimum per gallon requirement. The commenter requests that ADEQ include this revision in the final
Arizona CBG rule. [EPA published the final rule on December 31, 1997.]

Response: The authority for ADEQ and ADWM 1o implement the Arizona CBG program is contained in House Bill (HB)
2307. This bill requires that ADEQ, in consultation with the ADWM, develop rules that reqmre sale of gasoline from and after
May 1, 1999, that meets the following fuel reformulation options:

»  California Phase 2 reformulated gasoline, including alternative formulations allowed by the predictive medel, as adopted
by the California Air Resources Board Pursuant to the California Code of Regulations, Title 13, Sections 2261 through 2262.7

|
|
|
|
|
|
and 2265, in effect on January 1, 1997, that meets the maximum 7.0 psi summertime vapor pressure requirements in AR.S. § !
41-2083 (F). i

|

|

|

*  Gasoline that meets the standards for Federal Phase II reformulated gasoline, as provided in 40 CFR 80.41, paragraphs (a)

through (h), in effect on January 1, 1997, that meets the maximum 7.0 psi summertime vapor pressure requirement in A.R.S. §
41-2083 (F).

Due to the fact that HB 2307 only authorizes ADEQ and ADWM to adopt CARB and Federal standards that are effective as of
January 1, 1997, ADEQ is unable to incorporate any changes that have occurred during recent Federal rulemaking,

CHANGES TO PERMANENT RULE WITHOUT COMMENTS
Issue:  R20-2-759(B) contained a typographical error which has been corrected as follows:

B. Except as provided in subsection (C), Arizona CBG or AZRBOB certified gg meeting standards nnder Table 2 shall be
tested with methods under required-by 13 California Code of Regulations, Section 2263, incorporated by reference as of January |

1, 1997, and on fiie with the Dep_artment and the Office of the Secretary of State. This incorporation by reference contains no
futyre editions or amendments.

Essue:_ ADEQ received a comment one month after the close of the public comment period regarding the independent testing |
requn'ements for oxygenate blenders. Although, due to the late submittal, ADEQ is not considering this comment as a formal }
public comment for the mlcmakmg, we do believe the issue raised by the commenter is valid, and should be addressed in this |
|
|
|
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rulemaking. Specifically, the commenter recommended the deletion of R20-2-755(E)(7), which requires oxygenate blenders to

develop a Quality Assurance/Quality Control {QA/QC) program in lieu of the independent testing requirements of R20-2-
752(F). The reasons cited include:

1) Due to the regulatory definition of a batch, independent laboratory testing for oxygenate blenders is not a viable option. A
batch is defined as a quantity of gasoline which is homogeneous with regard to those properties specified for Arizona CBG.
Therefore, for an oxygenate blender it could be inferred that a batch consists of a transport truck compartment. This interpreta-
tion ceuld increase the cost of the independent testing option for an oxygenate blender to 47 - 933 times the cost for a registered
supplier.

2) The independent testing option is an inappropriate option for oxygenate blenders.
3) ltis appropriate to have different requirements for registered suppliers and oxygenate blenders.

4) Removing the requirement for a QA/QC program will have little impact on the quality of CBG or the enforceabiﬁty of the
rule.

5) Lack of consistent regulatory langnage in Sections R20-2-752 and R20-2-755(E)(7) may indicate that the application of the
requirement for a QA/QC program to oxygenate blenders is unintended.

Response: The QA/QC or independent festing requirerents for oxygenate blenders are one of the requirements of the
Arizona CBG program that helps to ensure the guality of the CBG. For this reason, we are not removing the QA/QC and/or
independent laboratory requirements for oxygenate blenders. However, ADEQ and ADWM agree that the independent testing
requirements for oxygenate blenders may be unclear considering the regulatory definition of a batch, as provided in R20-2-
701(4). In order to clarify the requirements, R20-2-755(E) has been revised as follows:

7. Quality Assurance/Quality Control (QA/QC) Program. Ap Eaeh oxygenate blender who conducts laboratory sampling and
analysis required under subsection (E) in their own laboratory shall develop a QA/QC program to demonstrate the accuracy and
effectiveness of the oxygenate blender’s laboratory testing of Arizona CBG or AZRBOB. The QA/QC program shall be submit-
ted to the Director direeter for approval at least 3 months before priorte transport of Arsizona CBG. Instead of a Inlievofthe
QA/QC program, an the oxygenate blender Blerders may opt to comply with the independent testing requirements of R20-2-752
(F), except that the minimum number of samples collected and analyzed by the independent Jaboratory shall be 10% of the num-

ber of samples required fo be analyzed under subsection (B).

8. Each oxvgenate blender who does not conduct the laboratory sampling and analysis required under this subsection in its
own laboratory shall designate an independent laboratory. as required in R20-2-752(F), to conduct all of the laboratorv sampling
and analysis required under subsection (E).

9. A portion of anv sample collected under subsections {7) or (8) shall be submitted to the Director within 24 hours of the
Director or designee’s written request.

11, Any othetr matters prescribed by statufe that are applicable to the specific agency or to any specific rule or class of rules:

12.

None.

Incorporations by reference and their locations in the rules;

Incorporation Location.

API Manual of Petroleum Measurement Standards, Chapters 3.1A and 3. 1B; R20-2—754(B)
40 CFR 80.69(a)(7); R20-2-755(D)

40 CFR 80.65(e)(2); R20-2-755(EX3)

California Procedures for Evaluating Alternative Specifications for Phase

2 Reformulated Gasoline Using the California Predictive Model; R20-2-758(AX1)
The “Federal Complex Model” as contained in 40 CFR 80.45; R20-2-758(AX2) -
13 California Code of Regulations, Section 2263; R20-2-759(A) '

13. Was this rule previously adepted as an emergency rule?

No. However, most rule text that is heing amended, and all that is being repealed, was previously adopted as an ekempt rule. See
3 ALAR. 2665, October 3, 1997. . o

14. The full text of the rules follows:
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BOB and Downstream Oxygenate Blending
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ARTICLE 7. MOTOR FUELS AND PETROLEUM
PRODUCTS

R20-2-701. Definitions

The following definitions and definitions contained in AR.S. §§
41-2051, 41-2121, and Article 1 of this Chapter shall apply to this
Article unless the context otherwise requires:

_1_- thlcEE A TREANG-a EE“E?N‘ ‘ﬂ‘iﬂq & Fﬂlﬁﬁlﬂfiﬁﬁ Ef

a 1.1 . " i

1.2 “Arizona Cleaner Burping Gasoline” or “Arizona CBG”
means a gasoline blend that meets the requirements of
this Article for gasoline produced and shipped to Mari-
copa County and sold or offered for sale for use in motor
vehicles in area A.

2.3- “AZRBOB” or “Arizona Reformulated Blendstock for
Oxvegenate Blending” means a petroleum-derived fuel
Higuid which is intended to be or is represented as a fuel
produet that constitutes will-constibsie Arizona CBG
upon the addition of a specified type and percentage (or
range of percentages) of oxygenate te-the-produst after
the fuel preduet has been supplied from the production
or import facility at which it was produced or imported.

3.4: “Batch™ means a quantity of gasoline which is homoge-
neous for with-repard-te those fuel properties which are
specified for Arizona CBG cettified under R20-2-751 er

R20-2-753.01
© 4.5; “Beginning of Besin transport” means the point at
which:
 September 25, 1998 " Page 2687
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a. A registered supplier relinquishes custody of Ari-
zona CBG or AZRBOB to a transporter or a 3rd-
party terminal, or

b. A registered supplier who retains custody com-
mences transfer of Arizona CBG or AZRBOB into
a vessel, tanker, or other container for transport to
area A.

5. “Blendstock” means any lguid compound which is
blended with other liquid compounds to produce gaso-
line. Deposit control additives or other similar additives
are not considered blendstocks.

6. “Conventional gasoline” means a gasoline blend which
conforms with the requirements of this Chapter for sale
or use in Arizona, but does not meet the requirements of
Arizona CBG or AZRBOB.

7. “Co-solvent” means a chemical compound soluble in
and with-geed—selvent-properties—that-is added to, a

methanol-gasoline blend to prevent phase separation,

reduce corrosion, and improve lubrication. A co-solvent
may be any 1 or a mixture of the following:

a. Ethanol,

b.  Any propanol Prepanels,

¢.  Any butanol Butesels, or

d. Gasoline grade tertiary butyl alcohol.

“Designated alternative limit” means a fuel property

specification limit, expressed in the nearest part per mil-

lion by weight for sulfur content, nearest 10th percent

by volume for aromatic hvdrocarbon content, nearest
10th percent by volume for olefin content. and nearest
degree Fahrenheit for T90 and TS50, which is assigned
by a registered supplier to a final blend of Type 2 CBG
or AZRBOB for purposes of compliance with the aver-
aging standards in Table 2, Column B or the Predictive

Model.

9.8 “Diesel fuel” means a hydrocarbon fuel that is suitable
for use as 2 fuel in a diesel engine.

109-“Downstream blending” means blending fungible Ari-
zona CBG from AZRBOB and an oxygenate.

1136:“EPA waiver waivers” means a waiver meen-waivers
granted by the Envitonmental Protection Agency in the
decument—entiled “Waiver Requests under Section

211(f) of the Clean Air Act”, which is and incorporated

by reference in R20-2-702.

12.14-“Final distribution facility” means the stationary gaso-
line transfer point from which Arizona CBG or AZR-
BOB is transferred into the cargo tank truck, pipeline, or
other delivery vessel from which the gasoline will be
delivered to a the facility where st-whieh-the gasoline js
will-be dispensed into motor vehicless, A exeept-that-a
cargo tank truck is a the final distribution facility if
where the cargo tank truck transports gasoline or is-used
to-transport AZRBOB and-geseline and carries weitten
documentation demenstrating that the designated type
and amount or range of amounts of oxygenates desig-
nated by the registered supplier will be or have been
blended directly into the cargo tank truck prior to deliv-
ery of the resulting gasoline fom-the-carpo-tanictruck to
the facility where atawhich-the gasoline is will-be dis-
pensed into motor vehicles,

13 42"Fuel” means any material whichis capable of releas-

ing energy or power by combustion or other chemical or
physical reaction.

[>
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14. “Fuel property” means any characteristic listed in R20-
2-751(A)}1) through (AY(7} or Table 2,

15.43*Importer” means any person who assumes title or
ownership of Arizona CBG or AZRBOB thet-was pro-
duced by an unregistered supplier.

16.14%Lead” means the lead compound in gasoline, includ-
ing and-ean-be tetracthyl lead, tetramethyl lead, physical
mixtures of tetraethyl lead and tetramethyl lead, and
reacted mixtures of tetraethyl lead and tetramethyl lead.

17.45“Motor vehicle” means any vehicle equipped with a
spark-ignited internal combustion engine except:

a. Vehicles that run on, or are guided by, rails; or and
b. Vehicles that are designed primarily for iravel
through air or water.

13.16“°MTBE” means methy! tertiary butyl ether.

19.3%*NO,” means cxides of nitrogen.

20.18*Octane™, “octane number”, or “octane rating” mean
the anti-knock characteristic of gasoline as determined
by adding the research octane number and the motor
octane number aumbers and dividing by 2, or (R+M)/2.

21.49:“Oxygenate” means any oxygen-containing, ashless,
organic compound including aliphatic alcohols and ali-
phatic ethers, which is able to mey be used as a fuel or
as a gasolme blending component and whiek is
approved as a blending agent under the-provisiensof a
waiver issued by the EPA United Stetes-Environmental
Protection-Ageney pursuant to 42 USC 7545(f).

22.20:°0Oxygenate blending facility” means any facility
(including a truck) where atwhich oxygenate is added to
Arizona CBG or AZRBOB, and at-whieh the quality or
quantity of gasoline is not altered in any other manner
except for the addition of deposit control additives or
other similar additives.

23 21%Oxygenate blender” means any person who owns,
leases, operates, controls, or supervises an oxygenate
blending facility, or who owns or conirols the blend-
stock or gasoline used or the gasoline produced at an
oxygenate blending facility.

24.22.40Oxygenated Arizona CBG” means Arizona CBG with
a minimum oxygen content of 2.7% which is produced
and shipped to Maricopa County and sold or offered for
sale for use in motor vehicles in area A from November
1 through March 31 of each year.

25.23-*Oxygen content” means:

a. For area A, the percentage by weight of oxygen
contained in a gasoline oxygenate blend as calcu-
Jated by ASTM D4815-96 B-4315-96; or

b. Forall other areas otherthanarear, the percent by
weight of oxygen as calculated by multiplying the
following oxygen weight of any oxygenate aslisted
herein; by the volumetric percent of that oxygenate
in the blend. Weight of oxygen for:

i.  Methyl Tertiary Butyl Ether: 18.2%,

ii. Ethanol: 34.7%,

iii. Methanol: 49.9%, and

iv. Other oxygenates as-tisted in the Merck Index
incorporated by reference in R20-2-702.

26. “Performance standard” meang the VOC and NOx emis-
sion reduction percentages in R20-2.751{A)(8), R20-2~
751¢{AXS), or Table 1,

2724 Pipeline” means a transporter who who that owns or oper-
ates an inferstate common-carrier pipe used 1o transport

4 motor fuels into the-state-of Arizona.
28.25“PM” or “Predictive_Model Procedures” means the

California Predictive Model, California Air Resources

£
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Board’s “California Procedures for Evaluating Alterna-
tive Specification for Phase 2 Reformulated Gasoline
Using the California Predictive Model,” as adopted
April 20, 1995, and incorporated by reference in R20-2-
758.

29.26-“PM alternative gasoline formulation™ means a final
blend of Arizona CBG or AZRBOB that is subjectto a
set of PM alternative specifications gaseline—produced

BRE -=:‘:=":. -:;: '.. —and ::::"“ 6

30.27°“PM alternative specifications™ means the specifica-
tions for the following fuel gaseline properties, as deter-
mined in accordance with R20-2-759; maximum RVP,
expressed in the nearest 100th of a pound per square
inch; maximum sulfur content, expressed in the nearest
part per million by weight; maxiroum olefin content,
expressed in the nearest 10th of a percent by volume;
minimum and maximum oxygen content, expressed in
the nearest 10th of a percent by weight; maximum T50,
expressed in the nearest degree Fahrenheit; maximum
T90, expressed in the nearest degree Fahrenheit; and
maximum aromatic hydrocarbon content, expressed in
the nearest 10th of a percent by volume.

31.28-“PM saveraging compliance option” means, with refer-
ence to a specific fuel gasoline property, the compliance
option for PM alternative gasoline formulations through
under which final blends of gasoline are assigned desig-
nated alternative limits in accordance with R20-2-
7515} (D). (E), and (F) epd-R26-2-750HF):

32.28PM averagmg limit” means a PM alternative specifi-
cation that is subject to the PM averaging compliance
option.

33.36-“PM flat limit” means a PM alternative specification
that is subject to the PM flat limit compliance option.

34.3%%“PM flat limit compliance option™ means, with refer-
ence to a specific fuel gaseline property, the compliance
option under which each gallon of gasoline must meet
the specification for the fuel property contained in the
PM alternative specifications.

35.32-“Produce” means:

a. Except as otherwise provided in subsections (b) or
{c) of-this-definition, to convert liguid compounds
which are not Arizona CBG or AZRBOB into Ari-
zona CBG or AZRBOB. If Whes a person blends
volumes of blendstocks which are not Arizona
CBG or AZRBOB with volumes of Arizona CBG
or AZRBOB acquired from another person, and the
resulting blend is Arizona CBG or AZRBOB, the
person conduciing the sueh blending produces has
produced only the portion of the bilend swhiehwas
not previously Arizona CBG or AZRBOB. If
Psen a person blends Arizona CBG or AZRBOB
with other volumes of Arizona CBG or AZRBOB
in accordance with this Article these-msdes, without
the addition of blendstocks which are not Arizona
CBG or AZRBOB, that person is not a producer of
the person-dees-netproduee Arizona CBG or AZR-
BOB.

b.  If Where a person supplies Arizona CBG or AZR-
BOB to a refiner who agrees in writing to further
process the Arizona CBG or AZRBOB at the
refiner’s refinery and to be treated as the producer
of the Arizona CBG or AZRBOBR, the refiner shall
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be deemed i
the producer of the Arizona CBG or AZRBOB.

¢.  If Where an oxygenate blender blends oxygenates
into AZRBOB which-has—slready—been supplied
from a gasoline production facility or import facil-
ity, and does not alter the quality or quantity of the
AZRBOB or the quality or quantity of the resulting
gasoline as certified by a registered supplier in any
other manner except for the addition of deposit
control additives or other similar additives, then the
oxygenate blender is not g producer of preducing
any portion of the resulting gasoline, and the pro-
ducer or importer of the AZRBOB shall be consid-
ered is~trested-as the producer or imporier of the
full volume of the resulting gasoline.

36.33-"Producer™ means a refiner or other person who pro-

duces Arizona CBG or AZRBOB.

37.34 Production facility” means a facility where at-whieh
Arizona CBG or AZRBOB is produced. Upon request
of a producer, the Director may designate, as part of the
producer’s production facility, a physically separate
bulk sterage facility which:

a. Isis owned or leased by the producer,

b. Isis operated by or at the direction of the producer,
and

c. Isiswet used to store or distribute Arizona CBG or
AZRBQOB that is net supplied only from the pro-
duction facility.

38.35-"Refiner” means any person who owns, leases, oper-
ates, conirols, or supervises a refinery in the United
States ef-Ameries, including its trust territories.

39.36:“RVP” means Reid vapor pressure.

40.37"Refinery” means a facility that produces liquid fuels,
including Arizona CBG or AZRBOB, by distilling

petroleum
38~ “Se ktiorZrmeans-a-place-operated-forthe-purpose
Fii' . frol befuel ! £

41.39-"Registered supplier” means any producer or importer
who supplies Arizona CBG or AZRBOB and ig hes reg-
istered with the Director as required in R20-2-750.

42. “Service station” means a place operated for the purpose
of delivering motor fuel into the fuel tanks of motor
vehicles.

43.46Supply” means to provide or transfer a product to a
physically separate facility, vehicle, or transportation
system.

44 4H-*Third-party terminal” or “3rd-party terminal” means
an owner or operator of a gasoline storage tank facility
that e-terminetthat accepts custody, but not ownership,
of Arizona CBG or AZRBOB from a registered supplier
and relinquishes custody of Arizona CBG or AZRBOB
to a transporter for interstate transport into Arizona.

| 4542Transmix” means a mixture of petroleum distillate

fue! and gasoline that does not meet the Arizona stan-
dards for either petroleum distiilate fuels or gasoline.
46.43-“Transporter” means any person who is not a producer

or importer and who:

a.  Effects transport of Arizona CBG or AZRBOB into
Arizona the-state; and

b.  Does not acquire assume title or assume ownership
of the that Arizona CBG or AZRBOB,

. 4744“Type 1 gasoline” means a gasoline that meets the

standards contained in R20-2-751 (A) and Table 1.

R20-2-709.

4845 Type 2 gasoline” means a gasoline that meets the
standards contained in R20-2-751(A) and Table 2, or is
certified using the PM according to in-aecordanee-with
the requxrements of R20- 2-75 1(D) (E) and (F)

46. “Type " the

49.47“VOC” means volatile organic compound.

Record Retention Requirements for Service Sta-

tions and Fleet Owners

A.

Service station operators statiens and fleet owners shall

retain, on the premises to which motor fuel has been deliv-

ered, written documentation of te—verify the quantity and

identity of each grade of motor fuel delivered. The documen-

tation shall be retained for at least the 3 4 most recent deliver-

ies of each grade of oF motor fuel and shall, upon request, be

presented to any Department official for review.

For all motor fuels other than Arizona CBG, the documenta-

tion shall be on 2 tke bill of lading, loading ticket, manifest,

delivery receipt, invoice, or other documentation used in cus-

tomary business practice of the petroleum industry and shall

provide the following information:

Vendor’s name,

Point of origin,

Manifest or loading ticket number,

Date of delivery,

Quantity of each grade of product,

For_gasoline, the octane Oetape rating of the product,

and

For gasoline. type Type of oxygenate and volume of

oxygenate as a percent of the total blend under pursuant

te R20-2-712.

8. For gasoline in In arca A betweenJune1;-1998—sand

bcgmnlng on May 1, 1999, the

statement “Tins gaso}me is not intended for salc in area
A *»

Service station operators stations and fleet owners in area A

shall retain product transfer documents as provided for in

R20-2-757, for each shipment of gasoline delivered during

the preceding 12 months preceding that shipment. The docu-

mentation for the 3 4 most recent deliveries shall be main-

tained on the service station or fleet owner’s premises.

Documentation for the remainder of all deliveries for the

same preeeding 12 months shall be available within 2 work-

ing days from the time of request by the Director.

All documents requested for review by a Department official,

upon request, shall be photocopied—end presented to the

Departent. Legible photocopies shall be acceptable,

AN ol o

~

R20-2-721. Sampling and Access to Records

A,

B

Page 2689

Samples of motor fuel for testing shall be obtained by the
Department or its authorized agents from:

1. The same dispensing device used for sales to customers,

2. The same dispensing device used for dispensing motor
fuel into fleet vehicles,

3. Any bulk storage facility,

4. Any common carrier having custody of handling motor
fuel, including Arizona CBG,

Any transporter of Arizona CBG or AZRBOB,
Any final distribution facility,

7. Any 3rd-party terminal having cnstody of hﬁﬂdhﬁg Ari-
zona CBG or AZRBOB, or

8. Any oxygenate blender or registered supplier.

A
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transported to area A js shall-be presumed te-be noncomply-

slass-botile-or-a-metal contniner approved for such-use ing from the date that the registration should have occurred.
i i E. The department Department shall maintain a listing of all
i - registered suppliers,
6 MMW o 1 §52, lon has-t 5 L Thi R20-2-751. Area A Arizona CBG Requirements - 1999 and
X . i Later
mwmmmmﬁmﬁa A. Inaddition to the other requirements of this Article, from and
dispensed- . . on-er after May 1, 1999, all Arizona CBG shall meet all of
B.C:-The-documentation-and-recordspertaining Records_relating . . 5 il .
to the production, importation, blending, ransport, distribu- the foi_lowmg requirements:. The dates in this subsection are
tion and delivery of Arizona CBG and AZRBOB required o z;):ngl;ancc dates for service station operators and fleet own-
be-eept by this Article shall be available for inspection at any b
reasonable time by the Department or its authorized agents. Fuel P:Zggargifp‘“—“‘—crfommm Limits
R20-2-750. Registration Pertaining Relating to Arizona 1. Sulfur 500 ppm by weight (max)
CBG or AZRBOB 2. Aromatics 50% volume (max)
A. Each of the following persons shall register with the Director 3. Olefins 25% by volume (max)}
by-Jenuary-30,-1998:-or in advance of the 1st date that the 4. E200 70-30% volume
such person will produce or import Arizona CBG or AZR- 5. E300 100-70% volume
BOB: 6. Maximum Vapor Pressure )
1. Any refiner who produces will-produee Arizona CBG or a. Oct. 1-March3l 9.0 pounds per square
AZRBOBR for sale on or after June 1, 1998;- inch (psi)
2, Any importer who imports will-impert Arizona CBG or b.  April 10.0 psi
AZRBOB for sale on or after June 1, 1998;: c. May 9.0pst -
3. Any oxygenate blender who blends will-blend oxygen- d. Junel - Sept. 30 7.0 psi
ate with AZRBOB to produce Arizona CBG for sale on 7.  Oxygen and Oxygenates
or after June 1, 1998: or- 2. Minimum Content: - . '
4. Any pipeline or 3rd-party terminal who has will-have i, Nov.1-March31 10% ethanol by volume
custody of Arizona CBG or AZRBOB on or after June 2.7% oxygen by weight
1, 1998. {other than ethanol}
B. Registration shafl be on forms prescribed by the Director and il. AprilI-0ct.31 (% by weight
shall include the following information: b. The maximum oxygen content shall not exceed
1. The business name and; business address of the person 4.0% by weight for ethanol and 3.5% by weight for
registered n subsection (A) and a; contact name; and other oxygenates, and shall comply with the
telephone number ofthe-persenrequiredto-beregistered requirements of A.R.S. § 41-2123.
irsubsection-CAd: 8. Federal Complex Model VOC Emissions Pcrformance
2. For each separate refinery and oxygenate blending facil- Reduction
ity, the facility name, physical location, contact name, May 1 through Sept. 15 >25.0% (Federal
telephone number, and type of facility; and Complex Model settings:
3. For each separate refinery and oxygenate blending facil- Summer, Area Class B,
ity, and for each importer and-foreaeh-importer’s-opers- Phase 2)
Hons: 9.  Federal Complex Model NOx Emissions Performance
a. The location of the records required under this Reduction
Article Whether-records-are-kept-on-site-or-off-site a.  May1-Sept IS > 3.0% (Federal
ofthe refinery or oxygenate-blending-faellityorin Complex Model setlings:
the-case-of-imperters—ihe-registered-address; Summer, Area Class B,
b: If records are kept off-site, the primary off-site Phase 2}
storage facility name, physical location, contact b.  Sept. 16 - April 30 = «2.5% (Federal
name, and telephone number; and Complex Model settings:
b.e- If an independent laboratory is used to meet the Winter, Area Class B,
requirements_of R20-2-752F), The the name, Phase 2}
address, contact name, and telephone number of 16- Da%es—repfesent—eemphmee—dates—fer—sefﬂee—se&aens
the independent laboratory. i-wsed-to-reei-the
Fequirements-of R20-2-752(08) B. Al reg1stered supphcrs shall make an initial election, and
4. If required under 40 CFR 80.76(d), the The EPA regis- subsequent elections if whes a change ocours, before prierte
tration number; and supplied-under40-CFR-8D-76(d),-f the beginning of transport of the Arizona CBG or AZRBOB.
BRY. Registered suppliers shall make the election with the and
5. A statement of the registrant’s consent by-the-registrant notif-the Director on a form or in a format prescribed by the
that the Department or its authorized agent shall be per- Director:, The election shall state:
nitted to collect samples and access decumentation-and 1. Whether the registered supplier (at each point where the
records as provided in R20-2-721. gasoline is certified) will supply Arizona CBG or AZR-
C. Changes to any information subsitted in subsection {B) shail BOB that complies with the Type 1 gasoline, Type 2
be sent to the Director not later than 10 eatendar days after gasoline, or the PM alternative gasoline fermulatxon
the effective date of the sueh change. requirements; and-
D. If Whenever a refiner, importer, or oxygenate blender fails to 2. For each applicable fuel property or perfon‘nance stan-
register under this Section, all Arizona CBG or AZRBOB dard with respect to the type of Arizona CBG or AZR-
" Volume 4, Issue #39 e Page 2690 Septernber 25, 1998
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BOB, whether the Arizona CBG or AZRBOB will
compiy with the average standards or per-gallon stan-
dards. A registered supplier shall not elect to comply
with average standards unless the supplier is in compli-
ance with R20-2-760.
Registered suppliers shall certify Arizona CBG or AZRBOB
under m—&eeeféaﬂe&wﬁh—fhe—pfewﬁem—ef R20-2-752 as
meeting all requirements of applieable-to the election made in
subsection (B). Type 1 gasoline shall comply with the apphi-
eable requirements in either column A, or ¢olumns B and C
in addition to the oxygen requirements in columnns C and D of
Table 1, and shall be certified using the Federal Complex
Model. For each fue] property, Type 2 gasoline shall comply
with the epplieable requirements of columns Gelumns A and
B (averaging options), or golumn Celumn C (Non-averaging
option) in Fable 2, The PM altemnative gasoline formulation
shall meet the requirements of subsections (D), (E), and (F)
ofthis Seetion, and column A of Table 2;-colump:.
Certification and Use of Predictive Model for Alternative PM
Gasoline Formulations.

1. Except as provided in subsections (D)(4) 35 and (F), the
use of the PM shall be as provided in the Predictive
Model Procedures.

2. A registered supplier shall certify a PM alternative gaso-
line formulation with the Director by either int-efthe
followingwoys:

a. Submitting Submittal-to-the Director-of a complete
copy of the documentation provided to the execu-
tive officer of the California Air Resources Board
in accordance with 13 California Code of Regula-
tions, Section 2264 to the Director; or

b. Notifving The-regisicred-suppher—shail-notify the
Director, on a form prescribed by or in a format
acceptable to preseribed-by the Director, of:

i. The PM alternative specifications that will
apply to the final blend, including for each
specification whether it is applies-as 2 PM flat
limit or a PM averaging limit; and

1i. The numerical values for percent change in
emissions for oxides of nitrogen and
hydrocarbons as determined in accordance
with the Predictive Mode! Procedures.

3. #§The certification shall be received by the Director
before prier—te the beginning of transport of the PM
alternative gasoline formulation.

4.3: Restrictions for esseeiated-with elections to sell or sup-
ply final blends as PM alternative gasoline formulations.
a. A registered supplier may not make a new election

requirements to provide offsets for fuel sueh-prop-
erty—or propcrtles exist under the pursuant-to-the
applieable provisions of subsection {G) in-R20-2-

. This Hewever—this
subsection (b) shall not prcclude a registered sup-
plier underthe-cireumstances-deseribed-above from
electing another PM alternative gasoline formula-
tion if where:

i.  The enly-changes-are-thateither PM flat limit
Jimits for 1 or more fuel property is properties
are changed to a PM averaging [imit Essits, or
a single PM averaging limit for which there
are no outstanding requirements to provide
offsets is changed to a PM flat limit;

ii. There are no changes to the PM alternative
specifications for the remaining fuel
properties; and

iii. The new PM alternative formulation meets the
criteria for-spprovat in the Predictive Model
Procedures.

Once a registered supplier glects has-eleeted to sell

or supply from its production or import facility a

final blend of Arizona CBG as a PM alternative

gasoline formulation, the registered supplier may
not use g any previously assigned designated alter-
native limit for a fuel property to provide offsets

under subsection (). pursuantte R20-2-75HGY-oF
R20-2-75+-01H 0 -for-any-final blend sold-or-sup-

guent-to-the-election:
If Onee a registered supplier notifies has-netified
the Director under spbsection (B}
2751 BY-or-R20-2-751-01B) that a final blend of
Arizona CBG is being sold or supplied from a pro-
duction or import facility as a PM alternative gaso-
line formulation, all final blends of Arizona CBG
or AZRBOB subsequently sold or supplied from
that production or import facility are shall-be sub-
ject to the same PM alternative specifications until
the registered supplier either:
i.  Designates a final blend at that facility as a
PM alternative gasoline formulation subject to
different PM alternative specifications, or

ii. Elects, under subsection (B), in-secerdanee

with~—R20-2-75HB)—or R20-2-751-6HP) 4o
have a final blend at that facility subject to 2
flat limit compliance option eptiens or an
averaging compliance option eptiens.

to sell or supply from its production or import facil- E. Prohibited activities regarding PM alternative gasoline for-
mulations.

ity a final blend of Arizona CBG as a PM alterna-
tive gasoline formulation if the registered supplier
has is-subjectte any outstanding requirements to
provide offsets for fuel properties at the same pro-
duction or import facility under subsection (G} pur-
ision-n-R26-2 751G} or R26-2

=7 b If Onee a registered supplier elects has-elected 1o

- sell or supply from its production or import facility
a final blend of Arizona CBG as a PM alternative
gasoline formulation subject to a PM averaging
compliance option for 1 or more fuel properties,
the registered supplier may not elect any other
compliance option, including another PM alterna-
tive gasoline formulation, if there-are outstanding

A
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A Ne registered supplier shall not sell, offer for sale,
supply, or offer for supply from its production or impott
facility Arizona CBG which is reported as a PM alterna-
tive gasoline formulation under R20-2-752 pussuani-te

R20-2-751{B)-as-a PM-slternative-goseline formulation
subjestte Phdslternativespeeifientions if any of the fol-

lowing occur:

a.

The elected identified PM alternative specifications
do not meet the criteria for approval in the Predic-
tive Model Procedures; or

The registered supplier is was prohibited by sub-
section (D)(4)(a) R26-2-75HD3¥s) from electing

to sell or supply the gascline as a PM alternative
gasoline formulation; er
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¢. The gasoline fails to conform with any PM flat
limit in the identified PM alternative specifications
election; or

d.  With respect to any fuel property for which the reg-
istered supplier ¢lects hes-identified a PM averag-
ing limit,

i, The gasolint exceeds the applicable PM
average limit, and no designated alternative
limit for the fuel property is hes—been
established for the gasoline in accordance
with R%B—ﬂ-?é%@)@-)—er—lé@é—?é—l—@—l-@){%

subsection 2) or

il. A des:gnatcd alternative hmlt for the fuel
property is has—been established for the
gasoline in accordance with subsection (D)(2)

: s and
either of the following occur: the gasoline
exceeds the designated alternative limit for the
fuel property; or where the designated
alternative limit for the fuel property exceeds
the PM averaging limit, the exceedance is not
fully offset in accordance with subsection (G}

: Lioabl isions-in-RI9-2TSHG

All alternative PM gasoline formulations from November 1

through March 31 shall comply with oxygen content require-

ments for arca A. Regardless of the oxygen content, of the
final alternative PM gasoline formulation—it shall be certi-
fied:

1. Using the PM with an oxygen content of 2.7% by
weight; or

2. According to In-accerdanse-with subsection (D)(2)(a).
Offsetting Fuel Physiesd Properties and Performance Stan-
dards. Beginning April 1, 1999, each registered supplier who
elects kas-elested to comply with the averaging standards for
any of the fuel physieal properties or performance standards
contained in Tables 1 or 2, or the PM, shall complete physical
transfer from the same production or import facility of certi-
fied Arizona CBG or AZRBOB in sufficient quantity to off-
set the amount extent—to which the gasoline exceeds the
exceeded-each averaging standard according to the following
schedule:

1. Registered suppliers electing averaging standards con-
tained in Table 2 or the PM shall offset each the
exceeded average standard within 90 days before or
after the beginning of transport of any final blend of Ari-
zona CBG or AZRBOB from a production or import
facility; ef-say-finsl-blendof Arizone-CBG-0r-ALR-
BOB-

2. Registered suppliers electing to comply with the averag-
ing standard for the VOC Emission Reduction eemtained
in Table 1, column Gelumn B, shall offset an any
exceedance of the standards occurring from during-the
period-of May 1 to September 15 of each calendar year
during that same time period:;

3. Reglstered suppliers electing to comply w1th the averag-
ing standard for the NO,, Emission Reduction contained
in Table 1, column Ge}ama B, shall offset an esmy
exceedance of the summer standard ogcutring from dur-
ing-the-period-of May 1 to September 15 of each calen-
dar year during that same time period:; and

4. Registered suppliers electing to comply with the averag-
ing standard for the NO,, Emission Reduction contained
in Table 1, column Gelumn B, shall offset an esy
exceedance of the winter standard ogcurring from dur-

ing-the-period-of September 16 to April 30 during that
same time period.

H. Consequence Censequences of failure to comply with aver-
ages.

1.
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In addition to a penalty persities, if any, under R20-2-

762, a any registered supplier who fails to comply with

the requirements of subsection {G) shall meet the appli-

cable per-gallon standards contained in Table 1, Table 2,

or for any alternative PM gasoline formulation, for a

probationary period as follows:

a.  For persons electing to comply with the standards
contained in Table 1, the probationary period shall
begin on the 1st fisst day of the next corresponding
similar averaging season and end on the last day of
that averaging season if the conditiens of subsec-
tion (2) are met.

b. For persons electing to comply with the standards
contained in Table 2, the probationary period shatl
wilt begin no later than 90 days after the registered
supplier determines, or receives they—reeeive a
notice from the Director, that the registered sup-
plier did not has-falled-te comply with the require-
ments of subsection {G). Before the probationary
period begins, the registered supplier shall notify
the Director in writing of the beginning date of the
probationary period. The probationary period shall
be witHast-fer 50 ealendar days.

A registered supplier may not produce begin-producing

or import #mperting Arizona CBG or AZRBOB under

an averaging compliance election until: the-registered
supplier-demonsizetesto-the Director’s-satisfaction-thet

a. The repistered supplier submits 2 compliance plan

to the Director that includes:

i,  An implementation schedule for actions that
will be taken fo prevent noncompliance, and

ii. Reporting requirements that will document
that the plan is being implemented:

The plan js approved by the Director;

The plan is implemented: and

Compliance is achieved.

If a registered supplier fails to comply with the require-

ments of subsection (G) within 1 year of the end of a

probationary period previded under subsection (H)(1),

the registered supplier shall comply with applicable per-

galion standards for a probationary period of atdesst 2

years, or aad until the conditions in subsection (H)(2)

are satisfied, whichever is later.

a. If a repistered supplier elects compliance Forper-
sens—electingto—ecomply with the standards con-
tained in Table 1, the probationary period shall
begin on the 1st day of the next corresponding sim-
Har averaging season.

b. If a registered supplier elects compliance Ferper
sens—eleetingto—comply with the standards con-
tained in Table 2, the probationary period shall wilt
begin no later than 90 days after the registered sup-
plier determines, or receives notice from the Direc-
tor, that the registered supplier did not hasfalled-to
comply with the requirements of subsection (G).
Before the probationary period begins, the -regis-
tered supplier shall notify the Director in writing of
the beginning date of the probationary peried.

e |
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4. H aregistered supplier fails to comply with the require- 5  E360 100-70%velume
ments of subsection (G) within 1 year of the end of a 6 Meximum Vaper-Pressute
probationary period provided under subsection (H)(3), Fune 1 —Sept—30 FO-psi-
the registered supplier shall permanently comply with 7.  Onysenand Owypenntes

applicable per-gallon standards.

Effect of VOC survey failure. Each time ©n-each-occasion

thet area A fails a Federal Complex Model VOC emissions

reduction survey on or after May I, 1999, conducted under
pursuant+o R20-2-760, the Federal Complex Model VOC
emissions performance reduction in R20-2-751(A)(8) and the
minimum per-galion VOC emission reduction percentage in

Table 1. column C shall be increased by an absolute 1.0%,

not to exceed the VOC percent emissions reduction per-gal-

lon standard in Table 1, colymn A.

Effect of NO, survey failure. Each time On-each-oeeasien

thet area A fails a Federal Complex Model NO, emissions

reduction survey on or after November 1, 1999, conducted
pursuant to R20-2-760, the Federal Complex Model NO,
emissions performance reduction in R20-2-751(A)(9)(b) and
the minimum per-gallon NO, emission reduction percentage
applicable to the period of September 16 through April 30 in

Table 1, column C shall be increased by an absolute 1.0%,

not to exceed the NO,, percent emissions reduction per-gallon

standard applicable to the same time period in Table 1, col-

umn A,

K. Subsequent survey compliance. If In-the-event+that the mini-
mum VOC or NO, emissions reduction has been made more
stringent according to in-aecordance-with subsections (I) or
{J) and arca A passes all emissions reduction surveys for the
VOC or NQ, emission reduction petutent for 2 consecutive
years, the applicable VOC or NQ, emissions reduction
adjusted standard shall be reduced by an absolute 1%, but not
below the applicable minimum Federal Complex Model
emission reduction performance standard in Tabie 1, column
C beginning in the year following the 2nd second year of the
compliant survey series.

L. If in—+the—eventthet the required VOC or NO, emissions
reduction has been made less stringent pussuantte under sub-
section (K) and area A fails a subsequent VOC or NO, emis-
sions reduction survey:

1. The applicable minimum emission reduction standard in
Table 1, column C and subsection (AY-for-the-pollutant
shall be increased by an absolute 1.0%, not to exceed the
applicable minimum Federal Complex Model emission
reduction performance per gallon per-pallen standard in
Table 1, column A beginning in the year after the survey
following-this subsequent failure; and

2.  The minimum emission reduction for the performance
standard peHutant-thereafier shall not be made less sirin-
gent regardless of the results of subsequent surveys for
that performance standard pollutant.

M. Effective date for more stringent standards. If a In-the-case-of

any standard is made that-is-chenged-te-be more siringent by

operation of subsections (1), (I}, or (K), the effective date for
the sueh change shall begin with the next averaging season
for which the thet standard is applicable,

A Lioddit ] h . e ioler-§
Fupe 11008 throuph September-30,- 1998 all- Arizona-CBG
hal 1o the follows . .
+  Sulfer 500-ppr-by-weight (mes)
; 2= Avomaties 50%by-velume {max)
F 3 Olefins 25%by-volume(mox)
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R20-2-752. General Requirements for Registered Suppliers
A. Each batch of Arizona CBG or AZRBOB transported for sale

or use in area A fromJune1-through-September30;, 199808
from and after May 1, 1999, shall be certified as meeting the
standards in this Article.

Certification shall be made by the registered supplier pro-
dueer-er-the-imperter. Certification shall be onaformorina
format and-in-a-medium prescribed by the Director and shall
include a statement signed by the responsible party that the
Arizona CBG or AZRBOB meets the applieable standards of
this Article. The certification shall include information on
fuel properties and performance standards for each batch
properties of Arizona CBG or AZRBORB. For each batch
transported, certification el-required-date shall be received
by the Director on or before the 15th day of each month fer
the Arizona CBG or AZRBOB transported during the previ-
ous month,

- C. Recordkeeping and Records Retention.
' 1

Each registered supplier who samples and analyzes
a final biend or shipment

of Arizona CBG or AZRBOB under this Section pursu-
shall maintain, for 5 years

from the date of each sampling, records of the follow-

a. Sample sample date;;

b. Identity identity of blend or product sampled;;

¢. Container eentainer or other vessel samp]ed,a

Page 2695

The the final blend or shipment volume;; and

The the sulfur, aromatic hydrocarbon, olefin, oxy-
gen, RVP, and as applicable, T50, T90, E200 and
E300 as determined in accordance with R20-2-759.
All Arizona CBG or AZRBOB produced or imported by
a the registered supplier, which is and not tested as
required by this Section, shall be deemed to have a RVP,
sulfur, aromatic hydrocarbon, olefin, oxygen, T50 and
T90 exceeding the standards specified in R20-2-751 and
R20-2-751-63, or exceeding the comparable PM averag-
ing limits if applicable, unless the registered supplier
importer demonstrates to the Director that the Arizona
CBG or AZRBOB meets all applicable these standards
and limits for fuel properties and performance stan-
dards.
3.2= A registered supplier shall provide to the Director any
records required-to-be maintained by the registered sup-
plier under pursuant-to—this subsection (C) within 20
days of 2 written request from the Director ifthe request
. ved ] E - E ; o dusi 1 ]

[ |

i

h—(
"h

regxstered suppher fazls to prov:de records for

2 blend or shipment of Arizona CBG or AZRBOB in
accordance-with-the-requirements—of under this Section,
the final blend or shipment of Arizona CBG or AZR-
BOB shall be deemed supplied psesumed—%e—h&ve—been
seld by the registered supplier in violation of the-stan-
dardsin R20-2-751, and R20-2-751-01-or-execeding-the
comperable-PM-everaging Jimits—if applicable; unless

the repistered supplier #mperter demonstrates to_the
Director that the Arizona CBG or AZRBOB meets gll

applicable these standards and limits for fuel properties
and performance standards.

D. Notification requirement. A registered supplier shall notify

the Director by facsimile prior to the beginning of transport
of Arizona CBG or AZRBOB into area A by a means other
than a pipeline.

Quality Assurance/Quality Control (QA/QC) Program. A
Each registered supplier shall develop a QA/QC program to
demonstrate the accuracy and effectiveness of the registered
supplier’s laboratory testing of Arizona CBG or AZRBOB.
The QA/QC program shall be submitted to the Director for
approval at least 3 months before prier-to transport of Ari-
zona CBG or AZRBOB. Instead of a IntHeuwefthe QA/QC
program, g registered supplier suppliers may opt to comply
with the independent testing requirements of subsection (F),
Independent testing,

1. A Asny registered supplier of Arizona CBG or AZRBOB
who that does not comply with the requirements-of sub-
section (E) shall conduct easry-eut a program of inde-
pendent sample collection and analyses for the Arizona
CBG or AZRBOB produced or imported it-predueesor
imperts, which complies with meets-the requirements-of
1 of the following twe-eptions:

a. Option 1. A The registered supplier shall, for each
batch of Arizona CBG or AZRBOB thet-is pro-
duced or imported, have an independent laboratory
collect and analyze a representative sample from
the batch using the methodology specified in R20-
2-759 for compliance with each fuel property or
performance standard for which the Arizona CBG
or AZRBOB js has-beesn certified. -

b. Option 2. A Fhe registered supplier shall have an
independent testing program earried-out for all Ari-
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zona CBG or AZRBOB produced or imported,

which consists shell-eensist of the following:

i. An independent laboratory shall collect a
representative sample from each batch;

ii. The Director or designee shall identify up to
10% of the total nember of samples collected
under subsection (b)(i); and

iii. The designated independent Iaboratory shall,
for each sample identified by the Director or
desipnee, analyze the sample using
methodology specified in R20-2-759 for
compliance with each fuel property or
performance standard for which the het batch
is was certified.

The Director or designee may request a portion of the

batch sample collected under this subsection for analysis

by a laboratory selected by the Director or designee. The

sample shall be submitted to the Director within 24

hours of written request.

Designation of Independent Laboratory,

a. A Awny registered supplier who that does not com-
ply with subsection (E) shall designate I indepen-
dent laboratory for each production or import
facility at which Arizona CBG or AZRBOB is pro-
duced or imported. The Fhis independent labora-
tory shall wsH collect samples and perform
analyses in compliance with the requirements of
this subsection (F).

b. A Any registered supplier shall identify the this
designated independent laboratory to the Director
under the registration requirements of R20-2-750.

c. A laboratory is Is-erderte-be considered indepen-
dent if:

i.  The laboratory is shell not be operated by a
any registered supplier, and is shall not be
operated by a eny subsidiary or employee of a
awy registered supplier;

ii. The laboratory does not have shal-be—free
from any interest in any registered supplier;
and

iii. The registered supplier does not have shall-be
freefrom any interest in the laboratory.

Notwithstanding the rtestrictions in subsections

tems (F)(2)(c)(1) through (iii), a laboratory shall be

considered independent if it is owned or operated
by & gasoline pipeline company owned or operated;
regardless-of-ewnership—or-operationof thegase-

{ine-pipelinecompany by producers or impotrters,
provided that the suek pipeline company is owned
and operated by 4 or more producers or importers,

d. Use of a laboratory that is debarred, suspended, or
proposed for debarment according to pursuant-to
the Government-wide Debarment and Suspension
regulations, 40 CFR 32, or the Debarment, Suspen-
sion and Ineligibility provisions of the Federal

. Acquisition Regulations, 48 CFR 9(9.4), is non-
compliant shkall-be-deemed-nencomphianee with the
requirements of this subsection (F).

A Any registered supplier shall cause its designated

independent laboratory:

a. At the time the designated independent laboratory
collects a representative sample from a batch of
Arizona CBG or AZRBOB, to record the following
information:

e

i. The producer’s or importer’s assigned batch
number for the batch being sampled;

ii. The volume of the batch;

iii. The identification number of the gasoline
storage tank or tanks in which the batch is was
stored at the time the sample is was collected;

iv. The date and time the batch became finished
Arizona CBG or AZRBOB, and the date and
time the sample js was collected;

v. The grade of the batch (e for example,
vnleaded premium, unleaded mid-grade, or
unieaded); and

vi. For In-thecese-of Arizona CBG or AZRBOB
produced by #heeugh computer-controlled in-
line blending, the date and time the blending
process began and the date and time the
blending process ended, unless exempt under
subsection (GQ);

b. To retam each sampie collected under pursuant-te

this subsection for a-peried-of

at least 45 days, except thet this timg may peried

shall be extended te—a-peried—of up to 180 days
upon request by the Director;

¢. To submit to the Director periodic reports;-as—fol-

17 3 > ]
1998 reportsshall-be-submitted-on-the-1 Sth-of
every—month—for—semples—eollocted—and

fzod durinet i 4

‘i‘iT ) E] E]

From-May-1-1999and-after-reports-shatl be
submitted on the 15th day of the month
following the previous 3 month reporting
period. The Each report shall include, for each
sample of Arizona CBG or AZRBOB that-was
analyzed pursuant-te-therequirements-ofithis
under subsection (F):
i6h The results of the independent laboratory’s
analyses for each fuel property.s and
i1.EDThe information specified in this subsection
(F)(3)(a) for each sueh sample; and
d.  To supply to the Director, upon the—Pireeter’s
request, a portion of the sny-sueh sample.

G. Exemptions to QA/QC and Independent Laboratory Testing
Requirements

1.

R20-2-753.

A Any registered supplier who thet produces or imports
Arizona CBG using computer-controlled in-line blend-
ing equipment and is operating under an exemption
from EPA under inaeceordaneewith 40 CFR 80.65(£)(4),
is exempt from the requirements of subsections R26-2-
#52 (E) and (F).

Reports of the results of the independent audit program
of the refiner’s computer-controlled in-line blending
operation thet—are submitted to EPA under 40 CFR
80.65(f)(4), shall also additienally be submitted to the
Director by March 1 of each year.

General Regunirements for Pipelines and 3rd-

party Terminals

A. A The pipeline or 3rd-party terminal shall not accept Arizona
CBG or AZRBOB for transport unless:

L

2.

Page 2696

The supplier is registered with the Department depari-
ment; and

The supplier provides written verification that the gaso-
line is Arizona CBG or AZRBOB and complies with the
applieable standards in either R20-2-751(A) without e
R20-2-751-01{Awith-pe reproducibility or numerical
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rounding. For the purposes of this Section, reproducibil-
ity means the testing method margin of error as provided
in the ASTM or other testing method required under this
Article.
A Any pipeline or 3rd-party terminal that transports Arizona
CBG or AZRBOB shall collect a sample of each incoming
batch. The pipeline or 3rd-party terminal shall retain the eaeh
sample ee}}ee%ed—pufsuﬂﬂ{-m-ﬁlefeqaﬁerﬂefm—ef—ﬂns—sabsee-
tier for a period of at least 30 days, except that this time may
periad-shall be extended for individual samples te—a—;aemé—ef
up to 180 days upon request by the Director.
A Aoy pipeline shall conduct quality control testing of Ari-
zona CBG or AZRBOB at a frequency of no less than 1 sam-
ple from 1 batch completing shipment per supplier per day at
each input location.
The pipeline shall provide the Director with a report summa-
rizing the laboratory testing results required in subsection {(C)
within 10 days of the end of each ealender month. The report
shall contain the quantity of Arizona CBG or AZRBOB, and
date tendered, whether i the Arizona CBG or AZRBOB was
transported by the entered-a pipeline, present sample location
effuelsample, and laboratory analysis results.
If For any batch that does not meet the apphiesble standards
in either R20-2-751(4) er-R20-2-751L0HA), but is within
reproducibility, the pipeline shall notify the Director by fac-
simile within 48 hours with the batch volume quentity and
date tendered, proposed date-ef shipment date, whether the
batch was transported by the itentered—a pipeline, present
batch location effael; and laboratory analysis results.
If Eor any batch thet does not meet the applieable standards
in either R20-2-751(A) or R20-2-751-01EA), including repro-
ducibility, the pipeline or 3rd-party terminal shall notify the
Director by facsimile within 24 hours with the quantity and
date tendered, proposed date-ef shipment date, whether the
batch was transported by the it-entered-a pipeline, present
batch location ef-fuel, and laboratory analysis results, If the
preduet batch is in stilbwithin the pipeline or 3rd-party termi-
nal’s control, the pipeline or 3rd-party terminal shall mes-
sures-shall-be-takento stop the release of the batch from a
distribution point until it is preduetfrom-a-distribution-peint
until-such-time-as-it-can-be certified as meeting the standards
in R20-2-751(A) and R20-2-7510HA),
A Fhe Director-will-not-eonsider-the pipeline shall not te be
liable under R20-2-761 if it the-pipeline has complied with all
of the procedures in this Section.
The pipeline or 3rd-party terminal shall develop a QA/QC
program to demonstrate the accuracy and effectiveness of the
pipclinc’s p'rpeﬁﬂe or 3rd-party terminal’s laboratory testing.
rogram for Ir-eddiden; 3rd-party terminals
shail mcludc a description of the laboratory testing protocol
used to verify that the gasoline transported bemg-sugpkeé—fef
transport to area A, meets the applieable standards in either

R20-2- 751(A) er—%!@-%——?é—l—@-l{A—)—"Phe—QA:‘Q&pfegrm

after Junuary-30,1998 the The QA/QC program shall be sub-
mitted to the Director for approval at least 3 months before in
advanee—of the 1st date the pipeline or 3rd-party terminal
sueh-registrant transports Arizona CBG or AZRBOB.
A portign of a facility that 3 Units-withina 3rd-party terminal
uses for wsed-es production, import, or oxygenate blendmg is
exempt facilities-shall be—exempted from the provisions of
this Sectjon, but shall be operated in comgliance eamply with

applisable requirements for facilities subject to rules for rep-
istered suppliers or oxygenate blenders.

R20-2-754. Downstream Blending Exceptions for Transmix

A.

Pipelines may blend transmix into Arizona CBG or AZR-

BOB at a rate not to exceed 1/4 of 1% by volume. Each pipe-

line shall document the transmix blending (recording each

batch and volume of transmix blended) and maintain the

records at the terminal for 2 years from the date of blending.

One of 2 methods shall be used to measure the transmix as it

is blended into the produet stream:

1. Meters, calibrated at least twice each year; or

2. Tank gauge as per API Manuai of Petroleum Measure-
ment Standards, Chapters 3.1A (1st edition, December
1994) and 3.1B (1st edition, April 1992), shieh-is incor-
porated by reference and is on file with the Secratary of

State. This incorporation by reference contains no future
editions or amendments.

R20-2-755. Additional Requirements for Pertaining-to
AZRBOB and Downstream Oxygenate Blending

Al
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Application of Arizona CBG standards to er AZRBOB.
1. Determining whether AZRBOB complies with the-stan-
dardsfor Arizona CBG standards.

a. [ Where aregistered supplier designates has-desig
nated a final blend as AZRBOB and ¢ complies has
eemplied with the si-applieable provisions of this
Section, the fuel properties and performance stan-
dards of the final blend for purposes of compliance
with Tables 1; or 2;er 3-in R20-2-751-end R20-2-
#51-01-shall-be are determined by adding the speci-
fied type and amount of oxygenate to a representa-
tive sample of the AZRBOB and determining the
fugl properties and performance standards end
charpeteristies of the resulting gasoline according
to the meeetéaﬂee—wrﬁa—aﬂ—epp}w&;ie test meth-
ods methed-identified in R20-2-759. If Where the
registered supplier designates desigaated a range of
amounts of oxygenate or more than 1 oxygenate
type to be added to the AZRBOB, the minimum
designated amount of the oxygenate having the
smallest designated volume shall be added to the
AZRBOB to_determine when-determining the fuel
properties and performance standards and-charae-
teristies of the final blend. If a the registered sup-
pher does has ‘not comply eemplied with any

this subsection, compli-

ance of the final blend with applicable fuel prop-
erly standards Seetion-thepreperties—of-the-final
blend-for-purposes-of the producer’s-or-imperter’s

excluding requirements for RVP, shall be deter-
mined without adding oxygenate to the AZRBOB
gaseline:

b. In determining whether AZRBOB complies with
the standards-for Arizona CBG standards, the oxy-
genate added ghall seust be representative of the
oxygenate the registered supplier reasonably
expects will be subsequently added to the final
blend.

2. Calculating the volume of a final biend of AZRBOB. if

Where a registered supplier designates has-desipnated a

final blend as AZRBOB and complies has—eomplied
with all-applieable-previsions—of this Section, the vol-

ume of a final blend shall be calculated for compliance
purposes under as—eentained4n R20-2-751 and-R26-2-
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#5+04 by adding the minimum designated amount of
the oxygenate having the smallest volune designated by
the registered supplier. If a the registered supplier does
has not comply complied with any-appleable-provisions
of this subsection Seetien, the volume of the final blend
for purposes of compliance with applicable fuel prop-
erty standards the-velume-of the-final blend for purpeses

F51-and-R20-2-751-01 shall be calculated without add-

ing the amount of oxygenate to the AZRBOB.

B. Restrictions on transferring AZRBOB
1. No person may transfer ownership or custody of AZR-

BOB to any other person unless the transferce has noti-

fied the transferor in writing that eithes:

a. The transferce is a registered oxygenate blender
and will add oxygenate of the types and amount (or
within the range of amounts) designated in aceor-
donce—with R20-2-757 before the AZRBOB is
transferred from a final distribution facility, or

b. The transferee will take afl reasonably prudent
sieps necessary to assure that the AZRBOB is
transferred to a registered oxygen blender who
adds the type and amount {or within the range of
amounts) of oxygenate designated in aceerdance
with R20-2-757 to the AZRBOB before the AZR-
BOB is transferred from a final distribution facil-
ity. ]

2. No person may sell or supply AZRBOB from a final dis-
tribution facility if where the type and amount or range
of amounts of oxygenate designated in aceordance-with
R20-2-757 have has not been added to the AZRBOB.

C. Restrictions on blending AZRBOB with other products. No
person may combine any AZRBOB that-has-been supplied
from the facility at which it is wes produced or imported with
any other AZRBOB, gasoline, blendstock or oxygenate,
except:

1. Oxygenate of the type and amount (or within the range
of amounts) specified by the registered supplier at the
time the AZRBOB is was supplied from the production
or import facility, or

2, Other AZRBOB for which the same oxygenate type and
amount (or range of amounts) is was specified by the
registered supplier at the time the AZRBOB is was sup-
plied from the production or import facility.

D. Quality Assurance Sampling and Testing sudit requircments
for a registered supplier supplying AZRBOB from 2 s pro-
duction or import facility. A Eaeh registered supplier supply-
ing AZRBOB from a #s production or import facility shall
conduct a guality assurance sampling and testing program
which meets substastialy-satisfyring the requirements of in
40 CFR 80.69(a)(7), as it existed on July 1, 1996, but modi-
fied as follows:

1. Change “RBOB” to “AZRBOB”; and

2. Change in the 1st paragraph *...using the methodology
specified in § 80.46...” to “...using the methodology
specified in R20-2-759...”"; and

3. Change in paragraph (a}(7)(ii) “(within the correlation
ranges specified in § 80.65(e)(2)D)” to “(within the
ranges of the applicable test methods)”. 40 CFR
8(.69(a)(7), as it existed on July 1, 1996, is incorporated
by reference and on file with the Department and the
Office of the Secretary of State. This incorporation by
reference contains no future editions or amendments.

E. Requirements for oxygenate blenders.
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1.

Requirement to add oxygenate to AZRBOB. If ¥hea-
ever an oxygenate blender receives AZRBOB from a
transferor to whom the oxygenate blender has repre-
sented that oxygenate will be added to the AZRBOB,
the oxygenate blender shall must add te-the-AZRBOB
oxygenate of the types and amount (or within the range
of amounts) identified in the documentation accompa-
nying the AZRBOB to the AZRBOB.

Additional requirements for terminal blending, An Asy

oxygenate blender who makes a final blend of Arizona

CBG by blending an sny oxygenate with any AZRBOB

in a any gasoline storage tank, other than a truck used

for delivering gasoline to retail outlets or bulk pur-
chaser-consumer facilities, shall, for each sech final
biend, determine the oxygen content and volume of the
final blend before shipping the final blend prier-to-its

{esving-the-exypen-blending—faeility, by collecting and

analyzing a representative sample of gasoline taken

from the final blend, using the methodology setforth in

R20-2-759.

Additional requirements for oxygenate blending blead-

ers-who-blend-exygenate in trucks. An oxygenate Asy

exygen blender who obtains any AZRBOB in eny gaso-
line delivery truck shall conduct & quality assurance
sampling and testing which meets

setisfring the requirements in 40 CFR 80.69(e)(2), as it

existed on July 1, 1996, but modified as follows:

a. Change “RBOB” to “AZRBOB”; and

b. Change in paragraph (e)(2)(iv), “... using the test-
ing methodology specified at § 80.46 ...” to “...
using the testing methodology specified in R20-2-
759...”; and

c. Change in paragraph (&)(2)(v) “(within the ranges
specified in § 80.70(b)(2)(I),)” to “(within the
ranges of the applicable iest methods)’. 40 CFR
80.69(e}(2), as it existed on Fuly 1, 1996, is incor-
porated by reference and on file with the Depart-
ment and the Office of the Secretary of State. This
incorporation by reference contains no future edi-
tions or amendments.

Additional requirements for exyzenate-blenders-whe in-

line blend oxygenate blending in fe pipelines using com-

puter controlied blending.

a.  An Anry oxygenate blender who produces Arizona
CBG by blending oxygenate with AZRBOB into a
pipeline using computer-controlled in-line blend-
ing shall, for each batch of Arizona CBG produced:
i.  Obtain a flow proportional composite sample

of the blended Arizona CBG after subsequent
e the addition of oxygenate and before prior
te combining the resulting Arizona CBG with
any other gasoline,

il. Determine the oxygen content of the Arizona
CBG by analyzing the composite sample
within 24 hours of blending using the
methodology in ef R20-2-759; and

iii. Determine the volume of the Arizona CBG.

b. If Inthe-event the test festing results for the Ari-
zona CBG indicate that it does not contain the
specified type and amount of oxygenate within the
ranges of the applicable test methods the oxygenate
blender shall:

1. Notify the pipeline to downgrade the Arizona
CBG to conventional gasoline or transmix
tarkeage upon arrival in Arizona;
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ii, Begin an investigation to determine the cause
of the nopcompliance;

iii. Collect spot samples every 2 hours during
each in-line blend of AZRBOB and oxvgen-
ate, and analyze the samples with 12 hours of
collection, until the cause of the noncompli-
ance is determined and corrected; and

iv. Notify the Director in writing within_1 busi-
ness day.

The oxygenate blender shall comply with this subsec-
tion until the Director approves the corrective action.
Recordkeeping and Records Retention.

a.  An Eaeh oxygenate blender shall maintain, for 5

thc following shewing-the:
Sample sample date,

Identity identity of blend or product sampled,
Container eentainer or other vessel sampled,
The the final blend or shipment volume, and
The the oxygen content as determined in
accordance with R20-2-759 efthis-Article,

All Arizona CBG blended by an the oxygenate
blender and not tested as required by this Section
shall be deemed to have an oxygen content exceed-
ing the standards specified in R20-2-751 and R28-

=T =t
= == 15
= T

I |.’<“|

=

2-754045 or exceeding the comparable PM averag- B,

ing Hmits if applicable, unless the oxygenate
blender demonstrates to the Director that the Ari-
zona CBG meets the these standards in R20-2-751
and-limits,

&b: An oxygenate blender shall provide to the Director
any records required-to-be maintained by the oxy-
genate blender under pursventito-thissubsection
R20-2-755 within 20 days of a written request from
the Director iftherequestisreceived-before-exnpira-
tion—of-the-period-during—which—the-records-are
regaired-to-be-matntained—Whenever-a If an oxy-
genate blender fails to provide records for regard-
ipg a blend or shipment of Arizona CBG under in

this Section,

aecordanece—with-the-requiremenis—of
the final blend or shipment of Arizona CBG shall A.

be deemed presumed-to-have-been-sold-by-the-oxy-
genete-blender in violation of the-standards-in R20-
2-751 end-R20-2-751-:0+, or deemed to exceed
exeeeding the comparable PM averaging limits if
applicable, unless the oxygenate blender demon-
strates to the Director that the Arizona CBG meets
- the these standards and limits under R20-2-751.
Notification requirement. An oxygenate blender shall
notify by-faesimile the Director by facsimile prior to the
beginning of transport of Arizona CBG or AZRBOB
into area A by a means other than a pipeline.
Quality Assurance/Quality Control (QA/QC) Program.
An Eseh oxygenate blender who conducts laboratory
sampling and analysis required under subsection {(E) in
their own laboratory shall develop a QA/QC program to

Page 2699

R20-2-756.

. Nonoxygenate Blendstocks
years from the date of each sampling, records of 4

R20-2-757.
Retention

demonstrate the accuracy and effectiveness of the oxy-
genate blender’s laboratory testing of Arizona CBG or
AZRBOB. The QA/QC program shall be submitted to
the Director direster for approval at least 3 months
before prierte transport of Arizona CBG. Instead of a In
Heuofthe QA/QC program, an #he oxygenate blender
blenders may opt to comply with the independent testing
requirements of R20-2-752 (F), except that the mini-
mum number of samples collected and anatyzed by the
independent laboratory shall be 10% of the number of
sarnples required to be analyzed under subsection (E).
Each oxygenate blender who does not conduct the labo-
ratory sampling and analvsis required under this subsec~
tion in its own laboratory shall designate an independent
laboratory, as required in R20-2-752(F). to conduct all
of the laboratory sampling and analysis required under
subsection (E).
9. A portion of any sample collected under subsections (7)
or (8) shall be submitted to the Director within 24 hours
of the Director or desienee’s written request.

Downstream Blending of Arizona CBG with

oo

A Mo person may not combine Arizona CBG which-has-been
supplied from a production or import facility with any nonox-
ygenate blendstock, other than vapor recovery condensate,
unless the person demonstrates to the Director ean-affinme-

Hvely demonstrate-that:

1. The blendstock thet-is added to the Arizona CBG meets
all of the Arizona CBG standards regardless of witheut
regard-te the fue] properties and performance standards
of the gasoline to which the blendstock is added; and

2. The person meets with-—regard—o the blendstecl—all
requirements in this Article atticle applicable to produc—
ers of Arizona CBG,

Notwithstanding subsection {A), a person may add nonoxy—
genate blendstock to a previously certified batch or mixture
of certified baiches of Arizona CBG that does not comply
with 1 or more of the applicable per-gallon standards con-
tained in R20-2-751(A} if and-R20-2-751-01(A -where the
person obtains the prior written approval from of the Director
based on a demonstration that adding the blendstock will
bring is-a-reasenable-means-efbringing the previously certi-
fied Arizona CBG gaselire into compliance with the applica-
ble per-gallon standards for Arizona CBG. The oxygenate
blender or registered supplier shall certify to the Department
the reblended Arizona CBG.

Product Transfer Documentation; Records

If a On-esch-secasion-when-apy person teansfers custody or

title to any Arizona CBG or AZRBOB, other than when gas-

oline is sold or dispensed at a service station or fieet vehicle

fueling facility, the transferor shall provide to the transferee

documents which include the following infornation:

1. The name and address of the transferor;

2. The name and address of the transferee;

3. The volume of Arizona CBG or AZRBOB whieh—is
being transferred;

4. The location of the Arizona CBG or AZRBOB at the

time of the transfer;

The date of the transfer;

Product transfer document number;

The proper identification of the gasoline as Arizona

CBG or AZRBOB;

8. The minimum octane rating;

No
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9. The applicable Federal Complex Model VOC and NO,
reduction percentage standards contained in R20-2-
751(A) io erR26-2-751-0M A with which the Arizona
CBG or AZRBOB conforms:;

10. For oxygenated Arizona CBG designated for sale for
use in motor vehicles from November I through March
31, the type and quantity of oxygenate contained in the
Arizona CBG-: and

11. In the case of AZRBOB for which oxygenate blending
is intended:

a. Identification of the product as AZRBOB, and a
statement that the AZRBOB does not comply with
the standards for Arizona CBG without the addi-
tion of oxygenate;

b. The designation of the AZRBOB as suitable for
blending with:

i.  Any oxygenate;

ii. Ether only; or

iii. A Other specified oxygenate type or types and
amoumt or amounts; and

¢. The oxygenate type or types and amount or
amounts which the AZRBOB requires in order to
meet the fuel properties or performance standards
claimed by the registered supplier of the AZRBOB,
and the applicable volume percent oxygenate and
weight percent oxygen content specifications; and

d. Imstructions to _the transferee that the AZRBOB
may not be combined with any other AZRBOB
uniess t has exeept-when-having the same require-
ments for oxygenate type or types and amount or
amounts.

A registered supplier, 3rd-party terminal, or pipeline may

comply with this requirement by using the-use-of standard-

ized product codes on pipeline tickets if the—Fhe codes are
specified for-the-Arizons-CBG-ar-AZRBOB-shall-be-identi-
fied in a manual thats distributed by the pipeline to transfer-
ees of the Arizona CBG or AZRBOB: and the manual sets
forth all efthe required information for the Arizona CBG or

AZRBOB.

Any person identified in subsection (A), other than with-the

exeception—of registered suppliers, oxygenate blenders, 3rd-

party terminals and pipelines, shall retain product transfer
documents for each shlpment of Arizona CBG or AZRBOB
transfetred during the previous 24-month period. Transfer or
delivery documents for The-deeumentationfor-the—transfers
er-deliveries-made-during the preceding 30-day period pre-
ceding the most recent transfer or delivery shall be main-
tained at the business address listed on the product transfer
document Ali remammg transfcr or dellveg document

for the precedmg 24 months shaii be ava:lablc thhm 2 work-
ing days from the time of request by the Director or designee.

Registered suppliers, oxygenate blenders, 3rd-party termi-
pals, and pipelines shall retain product transfer documents for
each slnpment of Arizona CBG or AZRBOB transferred dur-
ing the previous 60-month period. Transfer or delivery docu-
ments The-decumentationfor the-transfers-or-deliveries made
during the preeeding 30-day period preceding the most recent
transfer or delivery shall be maintained at the business
address listed on the product transfer document. Documents
Dacumentation for the remainder of all fransfers or deliveries
for the preceding 60 months shall be avaitable within 2 work-
ing days from the time of request by the Director or designee.
All documents requested for review by the Director or desig-
nee a-Pepariment-offieiat, upon request, shall be photoeopied

R20-2-758.

R20-2-759. .
A. Except as provided in subsections (C) and (D), Anzona CBG

R20-2-760.
A. A Egeh registered supplier who elects to certify that Arizona
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and presented to the Department Legible photocopies shall
be acceptable.

Adoption of Fuel Certification Models

A. The following documents are incorporated by reference and
on file with the Department and the Office of the Secretary of

State. This incorporation by reference contains 1o future edi-
tions or amendmcnts

&eﬁrﬂie-depaﬂmen&

1. The California Predictive Model (PM), California Air
Resources Board’s “California Procedures for Evaluat-
ing Alternative Specification for Phase 2 Reformulated
Gasoline Using the California Predictive Model”, as
adopted April 20, 1995 (hereafter Predictive Model Pro-
cedures).

2.  The Federal Complex Model as contained in 40 CFR
80.45, July 1, 1996.

Testing Methodologies

or AZRBOB certified as meeting standards under R26-2-751,
Table 1 or-R20-2-75164-Table3 shall be tested with the
methods testing—methedelogies required by 13 California
Code of Regulations, Section 2263, incorporated by refer-
ence as of January 1, 1997.

Except as provided in subsection {(C), Arizona CBG or AZR-
BOB certified ag meeting standards under Table 2 shall be
tested with methods under required-by 13 California Code of
Regulations, Section 2263, incorporated by reference as of
January 1, 1997,_and on file with the Department and the
Office of the Secretary of State. This incorporation by refer-
ence contains no future editions or amendments.

Registered suppliers, oxygenate blenders, and 3rd-party ter-
minals certifying gasoline before prier-to {ransport to Mari-
copa County shall measure oxygenate using ASTM D4815-
96 P-4815-96 procedures and RVP using ASTM D4814
standards. For gasoline located in withia Maricopa County,
oxygenate shall be measured using ASTM D4815-96 B-
4815-96, and RVP shall be measured using ASTM D5191-
96.

Except as required in subsection (C), a registered supplier of
Arizona CBG or AZRBOB may certify Type | er-Fype3
gasoline produced or imported at any speeifie facility using
the federal test methods contained in 40 CFR 80.46 (a)
through (g), provided that these are the only test methods
used by that registered supplier to certify for Arizona CBG or
AZRBOB eertified at that facility.

Compliance Surveys

CBG or AZRBOPR meets any te-meet-any averaging standard
under R20-2-751 e£-R20-2-751-04 shall conduct e-program
of compliance surveys in accordance with a survey program
plan which—hasbheen approved by the Director. Approval
Sueh-approval shall be based upon the survey program plan
meeting the following criteria:
1. The survey program shall consist of surveys which shelt
occur during the following time periods:
a 3 > £ 3
survevs-shall-be-conducted;
b-  Frem from and after May 1, 1999:
ai Two VOC surveys during the period May 1
through September 15 efeach-year; and
bi: Two NO, surveys during the eaeh period -of
November 1 through March 31, which constitute a
survey series.
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2. The survey program shall meet the criteria stated in sub-
section (B).

3. Inthe event that 3 asy registered supplier fails to con-
duct an approved survey program, the Director shall
issue an order requiring compliance that-persen-—comply
with all applicable standards on a per-gallon pergellon
basis for a period of at least 6 months, extending
through the end of the survey period identified in sub-
section (A)(1) and ending after the en-er-end-of-that 6-
month period. The Fhis requirement for te-aehieve com-
pliance with per-gatlon pergallon standards shall apply
from eb-initio to the beginning of the applieable survey
period perieds for which the failure oceurs, regardless of
when duringthat period the failure to survey occurs dur-
ing that period.

B. General survey requirements.

1. A survey shall consist of all samples thet-are collected
under pursuani-te the applicable survey design during
any consecutive 7-day period and het-are not excluded
under subsection (BY(4XBX}6).

2. A survey shall be representative of all Arizona CBG
gasoline whieh-s being dispensed in area A as provided
in subsection (E).

3 ANOC-survey—shall-consist-of any—survey condueted
s 4 jods—identifiod—in(AYHa) :
EothbE-

4 ANO,survey-series—shall consist-of-eny-survey-oon-

. ring. iods-identified-in—(AYH)a)-and
Ethieys:

3.5 Each sample included in a survey shall be analyzed for
oxygenate type and content, olefins, sulfur, and aro-
matic hydrocarbons, E200, E300, and RVP according to
in-aceordanee-with the methodologies specified in R20-
2-759. RVP shall should be analyzed during the time
period of Jume-4—3908~through-September 36, 1998;
and May 1 through September 15 from and afier May 1,
1999,

4.6 The results of each survey shall be based upon the
results of the analysis of each sample collected during
the course of the survey, unless the sample violates the
applicable per gallon per-gallon maximum or minimum
standards for the parameter being evaluated plus any
enforcement tolerance that applies to the parameter,

37 A survey Any sample fem-a-servey that violates any
standard-snder R20-2-751 orR20-2-753-6%, or that con-
stitutes evidence of the violation of any prohibition or
requirement under this Article, may be used by the
Director in an enforcement action for the sueh violation,

6.8 Each Iaboratory which analyzes survev samples at
whieh—s&mp}es—mﬂa-suweyhafe-aﬂ&lymd shall participate
in a correlation program with the Director to ensure the
validity of analysis results.

The results of each Federal Complex Model VOC emissions

reduction survey shall be determined as follows:

1. For each Federal Complex Model sample from the sur-
vey sesies, the VOC emissions reduction percentage
shall be determined based upon the tested fuel properties
parameter—values for that sample and the appropriate
methodology for calculating VOC emissions reduction
at 40 CFR _80.45 §-8645, as incorporated adepted by
reference in sader R20-2-758;

. 2. Arca A fails shell-heve—failed the Federal Complex

Model VOC survey if the VOC emissions reduction per-

centage average of all survey samples collected during

that survey is less than the per gallon appheab-}e-per—g&i-

en standard for VOC emissions reduction in Table 1
column A,

The results of each NO,, emissions reduction servey-and sur-

vey series shall be determined as follows:
1. For each sample from the survey-and survey series, the
NO, emissions reduction percentage shall be deter-
mined based upon the tested parameter values for that
sample and the appropriate methodology for calculating
NO, emissions reduction at 40 CFR 80.45 §-80-45 as
incorporated adepted by reference in srder R20-2-758;
and
2. Area A fails shallhave-failed the NO, survey-or survey
series if the NO, emissions reduction percentage aver-
age for all survey samples is less than the applicable
Federal Complex Model per gallon per-gatlen standard
for NO, emissions reduction jn Table 1. column A.
Each survey program shall;
1. Be planned and conducted by a person whe-is indepen-
dent of the registered supplier (hereafter-referred-to-as
the surveyor). To Irerderte be considered independent:
a,  The surveyor shall not be an employee of any reg-
istered supplier;

b.  The surveyor shall be free from any obligation to or
interest in any registered supplier; and

c.  The registered supplier shall be free from any obli-
gation to or interest in the surveyor.

2. Be_designed to_include enough samples o ensure

that the average levels
of oxygen, RVP, aromatic hydrocarbons, olefins, T50,
T90, and sulfar are determined with a 95% confidence
level, with error of less than 0.1 psi for RVP, 0.1% for
oxygen (by weight), 0.5% for aromatic hydrocarbons
(by volume), 0.5% for olefins (by volume), 5°F. for T50
and T90, and 10 ppm for sulfur;
3. Require that the surveyor shall:
a. Except as provided in subsection (F), not inform
anyone, in advance, of the date or location for the
conduct of any survey;

fied-by-the-neme-and-addressofthe-faeilitr where
eollected—the-date-of collestion: Upon request of
the Director, provide a duplicate of any sample
taken during the survey within 30 days following
submission of the survey report:
To a location specified by the Director;
With each sample identified by the name and
address of the facility where the sample was
collected: and
iii. With the date of collection.
c. Pcrmnt a Department ofﬁmal at_any t1m e At-any
to
monitor the conduct of the survey, including sam-
ple collection, transportation, storage, and analysis,
4. Require the surveyor to submit te-the Direeter a report
of each survey, within 30 days following completion of
the survey; to_the Director. The sueh report shal] te

= e

include the-followinginformation:
a. The pame identification of the person onductmg
who-condueted the survey;
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b.  An attestation by an officer of the surveying susvey
oF company that the survey was conducted accord-
ing to in-sevordanee with the survey plan and that
the survey results are accurate,

¢. If the survey was conducted for 1 registered sup-
plier, the identification of that supplier party;

d.  The identification of the area in which the gasoline
was surveyed;

e. The dates on which the survey was conducted;

f.  The address of each facility at which a gasoline
sample was collected, and the date of collection;

g. The results of the analyses of Federal Complex
Model samples for oxygenate type and oxygen
weight percent, aromatic hydrocarbon, and olefin

content, E200, E300, and RVP, the calculated VOC ~ B.
ot and NO, emissions reduction percentage, as
applicable, for each survey conducted during the
applieable periods identified in subsection {A)(1);

h. The name and address of each laboratory where
gasoline samples were analyzed;

i. A description of the methodology used wtilized to
select the locations for sample collection and the
munbers of samples coltected;

j.  For any samples which were excluded from the
survey, a justification for the sueh exclusion; and

k.  For each survey conducted during the period June 1
through September 15, the average Federal Com-
plex Model VOC emissions reduction percentage,
and the average Federal Complex Model NO,
emissions reduction percentage, for samples col-
lected during the period November 1 through
March 31.

Each survey shall be commenced on a date selecied by the

Director. The Director_shall notify the surveyor of the date

selected at least no-earkier-than 10 business days before the

beginning date of the survey.

The procedure for seeking Director approval for a survey

program plan is shell-be-asfolews:

1. The survey program plan shall be submitted to the
Director for the Director’s approval no later than Janu-
ary 1 to cover the survey period of May 1 through
March 31 of each year; and

2. The survey program plan Sueh-submittat shall be signed
by a responsible corporate officer of the registered sup-
plier, or in the case of a comprehensive survey program
plan, by an officer of the organization coordinating the
Survey program.

No later than April 1 of each year, the registered suppliet’s

contract with the surveyor to carry out the entire survey plan

for the next summer and winter season shall be in effect, and
an amount of money paid by the registered supplier necessary
to carry out the entire survey plan shall be paid to the sur-
veyor or placed into an escrow account with Instructions to
the escrow agent to pay the money over to the surveyor dur-
ing the course of the conduct of the survey plan. No later than

April 15 preceding the period in which the surveys will be

conducted, the Director shall be given a copy of the contract

with the surveyor, proof that the money necessary to carry
out the plan has either been paid to the surveyor or placed
into an escrow account, and if placed into an escrow account,

a copy of the escrow agreement.

R20-2-761.  Liability for Noncompliant Gasoline
A. Persons liable. If Where the gasoline designated as Arizona
CBG or AZRBOB is found te-be noncompliant with the pro-
““Volume 4, Issue #39 4 Pape 2702

visions of R20-2-751 es-R20-2-751-64, the following persons

are shall-be-deemned liable for the sueh violation:

1. Each person who owns, leases, operates, controls, or
supervises the facility where the noncompliant gasoline
is found;

2. Each registered supplier whose corporate, trade, or
brand name, or whose marketing subsidiary’s corporate,
trade, or brand name, appears at the facility where the
noncompliant gasoline is found;

3. Each persor who manufactured, imported, sold, offered
for sale, dispensed, supplied, offered for supply, stored,
transported, or caused the transportation of any gasoline
whiel-is in g the storage tank containing gasoline found
to be noncompliant irreneemplisnce.

Defenses.

1. A person who js otherwise weuld-be liable under sub-
section (A), is not liable shelt-be-deemednotin-violation
if that person demonstrates esn-demonsteate:

a, That the violation was not caused by the regulated
party or its employee or agent;

b.  That product transfer documents account for all of
the noncompliant gasoline in the storage tank
foundin—vielatien and indicate that the gasoline
compiled with this Article met-applicable-require-

- ments; and

c. That the person had # has—eondueted a quality
assurance sampling and testing program, as
described in sebsection (C) in effect at the time of
the violation; except that any person who transfers
Arizena CBG or AZRBOB, but does not assume
title, may rely on the quality assurance program
carried out by another person party, including the
person pesty that owns the noncompliant Arizona
CBG or AZRBOB imrguestion, provided hat the
quality assurance program is earsied-eut properly
administered.

2. HWhere a viclation is found at a facility which gperates
is-operating under the corporate, trade, or brand name of
aregistered supplier, that registered supplier must show,
in addition to the defense elements in required-by sub-
section (B)(1), that the violation was caused by:

a. A Asestin violation of law other than A.R.S. Title
41, Chapter 15, Article 6, this Article, or an act of
sabotage or vandalism;

b. A Fhe-action-of any—person-in violation of a con-
fract oblipation eentraetunl—undertaling imposed
by the registered supplier designed to prevent non-
compliance sach-aetion, and despite periodic com-
pliance sampling and testing by the registered
supplier te-ensure-comphance-with-such-contrae-
tualeblisation; or

¢. The action of any person having custody of whe
transfers Arizona CBG or AZRBOB but-dees-net
asseme-title not subject to a contract with the regis-
tered supplier but engaged by the registered sup-
plier for transportation of Arizona CBG or
AZRBOB, despite specification or inspection of
procedures and equipment by the registered sup-
plier which are designed reasonably-calenlated to
prevent viglations such-aetion.

3. To show that the violation was caused by any of the
speeified actions jn_subsection (B)(2), the person parsy
must demonstrate by reasonably specific showings, by
direct or circumstantial evidence, that the violation was
caused or must have been caused by another person.

September 25, 1998




Arizona Administrative Register

Notices of Final Rulemaking

C. Quality assurance sampling and testing program. In order to
demonstrate an acceptable quality assurance program for Ari-
zona CBG or AZRBOB, at all points in the gasoline distribu-
tion network, other than at service stations or fleet owner
Tacilities, a person party must present evidence:

L.

Of a periodic sampling and testing program to determine

compliance with the %e—&pﬁteable maxirum or mini-
mum standards ss—veflested in R20-2-751 and-R20-2-
F51-04ave-met; and

R20-2-762.

portation of the noncompliant Arizona CBG or
AZRBOB wielating-produet; and

b. The person party-premptly remedies the violation
as soon gs practicable by-ebiding-by-the-provisions
ofthisAstiele,

Penalties

Any person who violates any provision of this Article is sheil-be
subject to any-erali-of the following:

2. That er each time oeeasion—when Anzona CBG or . .
AZRBOB is noncompliant found i I. ;r?zeRcuStloglf'log ial(gés)s( f)_!.nlsdemeanor under pursuant
with 1 of the requirements referred-te in subsection =
(CY1x 2. Civil penalties in the amount of $500 per violation under
a.  The person parsy immediately ceases selling, offer- infraction-pursaantte AR.S. § 41-2115; and
ing for sale, dispensing, supplying, offering for 3. Stop-use, stop-sale, hold and removal orders under pus-
supply, storing, transporting, or causing the trans- supntte AR.S. § 41-2066(A)2).
Table 1. Type 1 Gascline Standards
Non-averaging Averaging Option
Option
A B C D
Fuel Property/Performance Standard** Per Gallon Average Minimum Maximum
(minimum) (per gallon) (per gallon)
VOC Emission Reduction (%)} =275 >29.0 >25.0 N/A
May 1 - Sept. 15
NO, Emission Reduction (%) >55 268 >3.0 N/A
May 1 - Sept. 15
NO, Emission Reduction (%) >0.0 >15 =>-25 N/A
Sept. 16 - April 30
Oxygen, ethanol, (% by weight unless otherwise noted) '
Nov. I- March 31 10% ethanol by vol. N/A 10% ethanol by vol. 4.0
April 1- Oct. 31 20 21 1.5 4.0
Oxygen, other than ethanol, (% by weight)
Nov. 1- March 31 2.7 N/A 2.7 3.5%
April 1 -0ct. 31 2.0 21 1.5 2.7

* Maximuim oxygen content must comply with the EPA oxygenate waiver requitements.
** Dates represent compliance dates for service stations and fleet owners,
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Table 2. Type 2 Gasoline Standards
Averaging Option Non-averaging Option
A B C
Maximum
Standard Flat Standard *
Fuel Property {per gallon) | Averaging Standard* | (per gallon maximum} Units of Standard
Sulfur Content 80 30 40 Parts per million by weight
Olefin Content 10.0 4.0 6.0 % by volume
90% Distillation Temperature (T90) 330 290 300 Degrees Fahrenheit
50% Distillation Temperature (T50) 220 200 210 Degrees Fahrenheit
Aromatic Hydrocarbon Content 30.0 22.0 25.0 % by volume
Oxygen, ethanol
Nov. 1- March 31 10% ethanol - 10% ethanol % by vol.
Aprit 1 -Oct. 31 2.7 - A % by weight
Oxygen, other than ethanol
Nov. i- Mareh 31 3.5%%* - 3.5%% % by weight
April 1 -Qct. 31 2.7 - 2.7F%% % by weight

¥ In lien of the standards in columns B and C, registered suppliers may opt to comply with the standards contained in R20-2-751(D),
(E), and (F), and-R20-2-71-01P) for the use of the PM.
*+  Maximum oxygen content must comply with the EPA oxygenate waiver requircments. _
*** The gasoline produced in accordance with the Non-averaging Option must comply with a per gallon minimum oxygen content of
1.8% by weight April 1 - October 31.
NOTE: Dates represent compliance dates for service stations and fleet owmers.
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6.

NOTICE OF FINAL RULEMAKING

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 4. BANKING DEPARTMENT

PREAMBLFE
Sections Affected Rulemaking Action
R-20-4-107 New Section
Table A New Table

The specific authority for the rulemaking, including both _the authorizing statute (general) and the statutes the rules are
implementing (specific): .
Authorizing statite: AR.S. §§ 6-123 and 41-1073

Implementing statnte: A.R.S. §§ 6-123, 6-203, 6-381, 6-408, 6-506, 6-854, 6-603, 6-704, 6-814, 6-903, 6-943, 6-974, 6-1104,
6-1204, 6-1303, 6-1402, 32-1021, 41-1072, et seq., and 44-282.

The effective date for the rules:
September 9, 1998

A list of all previous notices appearing in the Register addressing the final rule:
Notice of Docket Opening: 3 A.A.R. 3424, December 5, 1997.

Notice of Proposed Rulemaking: 4 A.AR. 1273, June 5, 1998.

The name and address of agency personnel with whom persons may coemmunicate regarding the rulemaking:
Name: John P. Hudock, Esq.

Address: Banking Department
2910 North 44th Street, Suite 310
Phoenix, Arizona 85018

Teiephone: (602) 255-4421, Ext. 167
Fax: {602) 381-1225

An exglanatlon of the rule, including the agency's reasons for initiating the rule: .
This rule was necessitated by a change in the Administrative Procedure Act in the 1995 leglslatlve session. The legislature cre-
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ated A.R.S. § 41-1073 that requires adoption of time-frames during which the agency will grant or deny each type of license it
issues. The department published the docket opening on this rule making in 3 A.A.R. 3424 on December 5, 1997.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of

authority of a political subdivision of this state:

Not applicable.

8. The summary of the economic, small business, and consumer impact:

A. The Banking department

The department estimates an $8,000 expense for the creation of a tracking system. Thereafter, the cost will be $5,000 per
annum. Benefits will include an increase in the department’s processing efficiency. Improved relations between the department
and the regulated community will result from dependable time-frames.

B. Other Public Agencies

The State will incur costs associated with publishing rules.

C. Private Persons and Businesses Directly Affected

This group will benefit from a clearer understanding of specific time-frames for these decisions.
D. Consumers

This rule will have no measurable impact on consumers.

E. Private and Public Employment

This rule will have no measurable impact on employment.

F. State Revenues

This rule will not have an impact on State revenues.

9. A description of the changes between the proposed rules. including supplemental notices, and final rules:

The Council’s staff has recommended editorial and stylistic changes to the originally proposed text of the Rule. The changes
improved the precision and clarity of the text and have been implemented. With 1 exception, there have been no substantive
changes in the text of the rule since it was proposed. In response to staff suggestions and to a statutory revision, the department
has cstablished a time-frame for the acquisition of control of a financial institution which was not a part of the proposed rule.

10. A summary of the principal comments and the agency response tg them:

The agency has received no comment on the proposed rule.

11. Any other matfers prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

Not applicable.

12. Incorporations by reference and their location in the rules:

Thete is no material incorporated by reference in this final rule.

13. Was this rule previously adopted as an emergency rule?

The rule was not previously adopted as an emergency rule.

14. The full text of the rules follows:

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 4. BANKING DEPARTMENT

ARTICLE 1. GENERAL this Section. Fach overall time-frame consists of an adminis-

trative completeness review time-frame. and a_substantive

Section L review time-frame. The administrative completeness review

R20-4-107.  Licensing Time-frames time-frame begins to run upon receipt of an Application by
Table A.  Licensing Time-frames Table the Depariment,

ARTICLE 1. GENERAL 1. Within the administrative completeness review time-

- frame set forth in Table A, the department shall notify

R20-4-107. Licensing Time-frames the applicant in writing whether the Application is com-

A. As used in this Section. “Application” means a_document

plete. If the Application is incomplete, the notice shall

specified or described in this Title requesting gny penmit, cer-
tificate, approval, registration. charter, or similar permission
described in Table A, together with all supporting documen-
tation required by statute or rule.

B. The time-frames set forth in Table A apply solely to Applica-
tions received by the department after the effective datg of
" Volume 4, Issue #39
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specify the missing information or component.

2. An Applicant whose application is incomplete shall sup-
ply the missing information within 60 days after the date
of the notice. If an applicant shows good cause in writ-
ing before the expiration of the 60 day time limit, the
Superintendent shall extend the period for administra-
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tive completion of an_Application, The administrative
completeness review time-frame stops running on the
postmark date of the department’s written notice of an
incomplete application, and resumes when the depart-
ment teceives a complete Application. If the applicant
fails to_submit a complete Application within the speci-
fied time Hmit. the department shall reject the Applica-
tion and closg the file. An Applicant may reapply.

The substantive review time-frame begins to run on the
postmark date of the department’s written notice that the

application is administratively complete.
Within the overall time-frame set forth in Table A the

department shall send the applicant written notice of its
decision to approve, conditionally approve, or deny a

Table A. Licensing Time-frames

license, unless the time-frame is extended by mutual
agreement under AR.S. § 41-1075. If the department
denies an Application, it shall provide written justifica-
tion for the denial and a writien explanation of the appli-
cant’s vight to a hearing or appeal in the form required
by AR.S. §41-1076,

3. The department shall calculate time limits prescribed in

this Section under R20-4-1207(A).

C. The time-frames in this Section apply solely to actions taken
by the department. Nothing in this Section relieves a licensee
or applicant of a duty to fulfill any other legal or regulatory
requirement that is a condition of its power and authority to

engage in business.

Neo. License Tvpe Legal Authority Administrative Substantive Overall Time-
Completeness Review (Days Frame (Days)
Review (Davs)
1 Bank ARS, §6-203, ef seq. 45 45 90
Initial Application R20-4-211
2 Bank Trust Dept, ARS §6-38] 45 45 90
.. . ARS §6-203,
inial Appiication § (©)
Initial Application ARS. § 6-204(C
3 Savings & Loan ARS. § 6-401, et seq. 75 15 150
e o AR.S. §6-408,
ANTal ADDICATION 3
Initial Application R20-4.327
4 Credit Unian ARS. § 6-501, et seq. 60 [1] 120
Initial Application ARS8 § 6-506(A
5 Trust Company ARS. §6-851 etseq. 75 75 150
Initial Application ARS8, § 6-834A
[ Consumer Lender ARS §6-601, et seq. 60 60 120
Initial Application ARS.§6-603(C
7 Debt Management ARS §6-701
et seq.
ARS8 §6.704(A), R20-
4-602(A)
Initial Application R20-4-620(A) 30 30 60
8 Escrow Agent AR.S. §6-801,
et seq.
Initial Application ARS §6-814 60 60 120
9 Mortgage Broker ARS. §6-901. et seq.
Initial Application ARS. §6-903(C) &0 60 120
10 Mortgage Banker ARS §6-941, et seq. 60 60 120
Initial Application ARS. §6-943(D)
11 | Commercial Mortgage ARS. §6-071 etseq.
Banker ARS. § 6-974(A) 60 60 120
Initial Application
12 | Aeguisition of Control of R20-4-1602
Financial Institution R20-4-1702
Initial Application ARS 61104 30 30 60
13 | Money Transmitter ARS. §6-1201, et seq. 60 60 120
Initial Application ARS §6-1204(A)
- September 25, 1998 Page 2707 Volume 4, Issue #39




Arizona Administrative Register

Notices of Final Rulemaking

No. License Tvpe Legal Authority Administrative Substantive Overall Time-
Completeness Review (Days) Frame (Dayvs
Review (Days)
14 | Advance Fee Loan Broker ARS. § 6-1301. et seq.
Initial Application ARS §6-1303(A) 30 30 60
15 | Premium Finance Co.~ ARS. §6-1401, et seq.
Initial Application ARS. §6-1402(C) 60 60 120
16 | Collection Agency AR.S, § 32-1001, et seq,
ARS. §32-1021,
R20-4-1502
Initial Application R20-4-1530(A) 30 15 45
17 | Motor Vehicle Dealer ARS. §44-281, et seq.
Dealer Application AR.S §44-282(B} 30 15 45
18 | Sales Finance Co. ARS. § 44281, et seq.
Sales Finance Application ARS. §44-282(B) 30 15 45
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