Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Sec-
retary of State's Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that
contains the preamble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next
available issue of thRegister according to the schedule of deadlinesRegister publication. Due to time restraints,
the Secretary of State’s Office will no longer edit the text of proposed rules. We will continue to make numbering and
labeling changes as necessary. Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must
allow at least 30 days to elapse after the publication of the Notice of Proposed RulemakinBejidiee before
beginning any proceedings for adoption, amendment, or repeal of any rule. A.R.S. 88§ 41-1013 and 41-1022.
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NOTICE OF PROPOSED RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 5. DEPARTMENT OF ADMINISTRATION
PERSONNEL ADMINISTRATION

PREAMBLE
Sections Affected Rulemaking Action
R2-5-501 Amend
R2-5-502 Amend
R2-5-503 Amend

The gpecific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statute: A.R.S. 88 41-763(6) and 41-770

Implementing statute: A.R.S. 88 41-783(3), 41-783(17), 41-783(22)
A list of all previous notices appearing in the Register addressing the proposed rule:

None
The name and address of agency personnel with whom per sons may communicate regar ding the rulemaking:
Name: Margaret Okolotowicz, Communications/Employee Relations Specialist
Address: 1831 W. Jefferson, Room 106
Phoenix, AZ 85007
Telephone: (602) 542-4459
Fax: (602) 542-2796

An explanation of the rule, including the agency’s reasons for initiating the rule:
Standards of Conduct, Hours of Work, Performance Appraisal System. The proposed rules establish the Standards of
Conduct expected by a state service employee, establish and clarify the Hours of Work required of a state service
employee, and define and clarify the Performance Appraisal System used to rate the work performance of an
employee for an annual merit increase.

A reference to any study that the agency proposes to rely on in its evaluation of or justification for the proposed
rule and where the public may obtain or review the study. all data underlying each study. any analysis of the study
and other supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:
Not applicable

The preliminary summary of the economic, small business, and consumer impact:

There will be no economic, small business or consumer impact.
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9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:
Name; Claudia Smith, Communications Unit Manager
Address: 1831 W. Jefferson, Room 128
Phoenix, AZ 85007
Telephone: (602) 542-4894
Fax: (602) 542-2796

10. The time, place. and nature of the proceedings for the making, amendment. or repeal of the rule or if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
A public proceeding for oral comments on the rules has been scheduled for Tuesday, July 31, 2001 in the basement
conference rooms A and B of the Capitol Center, 15 S. 15th Ave., Phoenix, AZ 85007 at 3:30 p.m. and 5:30 p.m.
Anyone wishing to submit written comments prior to the meeting may submit written comments between 8:00 a.m.
and 5:00 p.m., Monday through Friday until 5:00 p.m. on Friday, August 3, 2001 to the following person:

Name: Margaret Okolotowicz, Communications/Employee Relations Specialist
Address: 1831 W. Jefferson, Rm 106
Phoenix, AZ 85007
Telephone: (602) 542-4459
Fax: (602) 542-2796
11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
&?\.Iot applicable

12. Incorporations by reference and their location in therules:
§ 41-770 Causes for Dismissal or Discipline. R2-5-501(A)

13. Thefull text of the rulesfollows:

TITLE 2. ADMINISTRATION

CHAPTER 5. DEPARTMENT OF ADMINISTRATION
PERSONNEL ADMINISTRATION

ARTICLE 5. CONDITIONS OF EMPLOYMENT

Section
R2-5-501. Standards of Conduct
R2-5-502. Hours of Work
R2-5-503. Performance Appraisal System
ARTICLE 5. CONDITIONSOF EMPLOYMENT
R2-5-501. Sandar ds of Conduct

A. General. In addition to statutorily prohibited condit/uding but not limited to § 41-77@ violation of the standards of
conduct listed in subsections (B), (C), and (D) below is cause for discipline or dismissal of a state service employee.
B. Required conduct. StatestateServiceserviceemployeegmployeeshallat all times:
1. Maintain high standards of honesty, integrity, and impartiality, free frenparspnal considerations, favoritism, or
partisan demands.
2. Be courteous, considerate, and prompt in dealing with and serving the_public and other employees.
3. Conduct themselves in a manner that will not bring discredit or embarrassment to the state.
4. Comply with_federal andtate lawsantiles, and agency policies and directives.
C. Prohibited conduct. ftatestateServiceserviceemployeeemployeeshall not:
1. Use their official position for personal gain, or attempt to use, or use, confidential information for personal advantage.
2. Permit themselves to be placed under any kind of personal obligation tviiclould lead-any person to expect
official favors.
3. Performanyanact in a private capacity-whitchatmay be construed to be an official act.
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4. Accept or salicit, directly or indirectly, anything of economic value as a gift, gratuity, favor, entertainment, or loan
whieh that is, or may appear to be, designed to influence the employee’s official conduct. This previsighalloes
not prohibit acceptance by an employee of food, refreshments, or unsolicited advertising or promotional material of
nominal value.

5. Directly or indirectly use or allow the use of state equipmeptaperty of any kind, including equipment gmebp-
erty leased to the state, for other than official activities unless authorized by agency policy or as otherwise allowed by
these rules

6. [Engage in outside employment or other activity-witletis not compatible with the full and proper discharge of the
duties and responsibilities of state employment-erwitiiahtends to impair the employee’s capacity to perform the
duties and responsibilities in an acceptable manner.

7. Inhibit a state employee from joining or refraining from joining an employee organization.

D. Employee rights. An employee shall not take aisciplinary or punitive action against another employee-wiiiah

impedes or interferes with that employee’s exercise of any right granted under the law or theser#larplpyee or

agency representative who is found to have acted in reprisal toward an employee as a result of the exercise of the

employee’s rights is subject to discipline, as defined-ir-R2-5A860dle 8. Such discipline-is-tghallbe administered in

accordance with state and federal laws affecting employee rights and benefits.

R2-5-502. Hours of Work
A. State service work week. The state service work week is the peried-efisBwesecutive days starting Saturday at 12:00
a.m. and ending Friday at 11:59 p.m. An agency head may apply to the Director to grant an exception for all or part of an

agency Workforce—léeeeptlens—may—be—gmnted—byWhEDlrector may grant an exceptidéa promote efficiency in the
state service.

B. Hours of employment. Each agency head shall determine the hours of employment in the work week for each agency
employee. An agency head may provide for breaks during the work period consistent with carrying out the duties of the
agency. An agency head may require an employee to work overtime.

C. Flexible work-sehedulegptions An agency head may offer a flexible 40-hour work week option to an employee if the

aqencv head determlnes the aqencvs eX|st|nq serV|ces can be malrttaqu—ageney—heads—dﬁereﬂen—rt—&deter-

n a flexible

D. Attendance standards
1. Anagency head may establish a standard of attendance.
2. Job abandonment. After 3 days of absence without approval, an agency head may dismiss an employee without prej-
udice. The agency head shall provide written notice to the employee’s last known address.

R2-5-503. Per for mance Rlanninrgand-Evaldation Appraisal System
A. General. The Director shall establish a performance appraisal system to evaluate the job performastegecseiice
employees. An agency head may adopt an alternate employee performance appraisal system, subject to the approval of the

Director.

B. Frequency.

1. A supervisor shall evaluate a permanent status employee at least annually.

2. Prior to achieving permanent status, a supervisor shall evaluate a probationary status employee at least twice during
the probationary periedAn agency head may terminate a probationary employee at any time with or without a per-
formance evaluation pursuant to R2-5-213.

& Atthe-midpoint-of-the-probationary-period;-and
b. TFhirty-daysprierto-the-end-of the-probationary-period.
C. Performance rating.

1. The performance appraisal system established by the Director shall contain performance rating levels that distinguish
among standard, above standard, and below standard performance. The system shall contain numerical points to
apply to each performance rating level established.

2. An agency that adopts an alternate employee performance appraisal system shall provide performance rating levels
and points appropriate to that system.

3. The Director shall establish a procedure for converting the performance rating levels of an approved alternate
employee performance appraisal system to the AriPammartment of Administration rating levels to achieve consis-
tency in human resources actions for which performance levels are a factor.

D. Performance expectations.

1. Anemployee is expected to meet or exceed performance standards.

2. A supervisor shall comply with performance appraisal requirements.

3. An agency head shall ensure that all performance appraisals are completed as required by this Section

Volume 7, Issue #26 Page 2690 June 29, 2001



Arizona Administrative Register

Notices of Proposed Rulemaking

[=

I

[w

>

|01

[©

I~

o0

|©

1ForrhaheeeratﬂcrgL Each agency head shall adopt a performance eval uatron review procedure subj ect to the approval of the
Director. An employee may file awritten request for a review concerning an overall performance rating or a specific per-

formance rating.
NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 9. REGISTRAR OF CONTRACTORS

PREAMBLE
Sections Affected Rulemaking Action
R4-9-108 Amend
R4-9-121 Repeal

The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. 8 32-1104(5) and (6) and § 32-1126

Implementing statute: A.R.S. 88 32-1104(5) and (6), 32-1154(A)(3), and 32-1126

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 6 A.A.R. 2186, June 16, 2000

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Alan Felber, Chief of Licensing

Address: Registrar of Contractors
800 West Washington, 6th Floor
Phoenix, AZ 85007

Telephone: (602) 542-1525
Fax: (602) 542-7852

An explanation of the rule, including the agency’s reasons for initiating the rule:
R4-9-108 incorporates by reference the current editions of the building codes with which licensed contractors must
comply.

R4-9-121 is an expired contractors license fee schedule, which no longer applies because it was replaced by R4-9-
130.

A reference to any study that the agency proposes to rely on in its evaluation of or justification for the proposed
rule and where the public may obtain or review the study. all data underlying each study. any analysis of the study
and other supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state

Not applicable

The preliminary summary of the economic, small business, and consumer impact:
The economic impact on all affected parties is favorable because the amendments to R4-9-108 will incorporate by

reference current code book editions. The new code editions will reflect those currently administered by local juris-
dictions. The change to R4-9-121 will have no economic effect because thisrule is no longer used.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer impact statement
Name: Alan Felber, Chief of Licensing

Address: Registrar of Contractors
800 West Washington, 6th Floor
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Phoenix, Arizona 85007
Telephone: (602) 542-1525
Fax: (602) 542-7852

10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

The agency will accept written comments submitted not later than 5:00 p.m. August 14th, 2001 to the person listed in
items #4 and #9.

Oral proceedings at which members of the public may appear and make comments regarding the rules or the eco-
nomic, small business, and consumer impact statement will occur as follows:

Date: August 14, 2001
Time: 9:00 am.
L ocation: Industrial Commission of Arizona
First Floor Auditorium
800 West Washington
Phoenix, AZ 85007
11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None

12. Incorporationsby reference and their location in therules:

Minimum Property Standards for Housing, Directive No. 4910.1, U.S. Department of Housing and Urban Develop-
ment, 1994 (M.PS.):

R4-9-108(C)(1) Workmanship Standards, page 5

2000 International Building Code, March 2000:
R4-9-108(C)(2) and (C)(4)(c) Workmanship Standards, pages 5 and 6

2000 International Residential Code, for One- and Two- Family Dwellings, January 2000:
R4-9-108(C)(2) Workmanship Standards, page 5

Construction of Hot Mix Asphalt Pavements, Manual Series No. 22 (MS-22), Second Edition, 1989:
R4-9-108 (C)(3) and (C)(4)(c) Workmanship Standards, pages 5 and 6

Asphalt in Pavement Maintenance, Manual Series No. 16 (MS-16), Third Edition 1996:
R4-9-108(C)(3) Workmanship Standards, page 5

National Electrical Code, National Fire Protection Association (NFPA) 70, 1999 Edition:
R4-9-108(C)(4)(b) Workmanship Standards, page 6

13. Thefull text of therulesfollows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 9. REGISTRAR OF CONTRACTORS

ARTICLE 1. GENERAL PROVISIONS

Section
R4-9-108. Workmanship Standards

R4-9-121. Schedule-of Fees Through-Becember-31,-1993 Repealed
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TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 9. REGISTRAR OF CONTRACTORS
ARTICLE 1. GENERAL PROVISIONS

R4-9-108. Workmanship Sandards

A. All work shall be performed in a professional and workmanlike manner.

B. All work shall be performed in accordance with any applicable building codes and professional industry standards.

C. All work performed in any county, city, or town which has not adopted building codes or where any adopted building
codes do not contain specific provisions applicable to that aspect of construction work shall be performed in accordance
with professional industry standards and shall comply with the minimum standards set-ferth in subsections (C)(1) through
©)(4).

1. inr-alnewcenstruetion-orremedeling; the minimum standards for all new construction or remodeling shall be in
accordance with the Minimum Property Sandards for Housing, Directive No. 4910.01, U.S. Department of Housing
and Urban Development, 1994 (M.P.S.), published by U.S. Department of Housing and Urban Development, Office
of Assistant Secretary for Housing-Federal Housing Commissioner, Washington DC, as they pertain to construction
and construction design but not to matters of site design and site development ef-sueh+esidential-construction.

2. in-alnew-construction-or-remedeling; the minimum standards for all new construction or remodeling shall be in
accordance with the minimum building requirements as-set-ferth in the 2000 International Building Code and the
2000 International Residential Code for One- and Two- Family Dwellings, both published in 2000 by the Interna-
t|onal Code Council, 5360 Workman Mill Rd Whlttler CA 90601 2298 volumes-1.-2-and-3-of the- 1997 -Uniform

3. l-n—al-l—general—engmeemqgwer-k— the minimum standardsfor all enqmeerl nq Work shall be in accordance with the min-
imum building requirements as-setferth in the |.B.C.; Y-B-C—and-te-the-Prineiples-ef-Construction of Hot Mix
Asphalt Pavements, Manual Series No. 22, (MS-22), Asphalt-tnstitute, January 1983 Second Edition 1989; and to
Asphalt in Pavement Maintenance, Manual Series No. 16, (MS-16), the Asphalttnastitute-Mareh-1983 Third Edition
1996, both published by the Asphalt Institute, Research Park Drive, PO Box 14052, Lexington KY 40512-4052, as
they pertain to construction and to matters of site design and site devel opment.

4. Plumbing, electrical, and mechanical refrigeration work shall be governed as follows:

a Plumb| ng: The mlnlmum standards for aII H%he pl umb| ng work ﬁelel shall be in accordance with the Uniferm

Art|cle 1

b. Electrical: The minimum standards for all #-the electrical work field shall be in accordance with the 1996
Nationa Electrical Code, National Fire Protection Association (NFPA) 70-1996, 1995(N-E-C), 1999 Edition
published by the National Fire Protection Association, 1 Batterymarch Park, PO Box 9101, Quincy, MA 02269-
9101.

c. Mechanical Refrigeration: The minimum standards for all #the mechanical refrigeration work field shall bein
accordance with the 2000 International Building Code and the 2000 International Residential Code for One- and
Two- Family Dwellings, both published in 2000 by the International Conference of Building Officials, 5360
Workman Mill Rd, Whittier CA, 90601-2298 1997 -Uniferm-Mechanical-Code—tnternational-Conference-of

Buiding Officials1997-(U-M-C.).
5. The codes and industry manuals, referred to in subsections (C)(1) through (C)(4), are incorporated by reference and
on file with the Office of the Secretary of State and the Registrar of Contractors. Theseincorporations Fhis ireerpera-
tien by reference contain eantains no future editions or anendments.

R4—9 121. Sehedute-of-FeesHarough-December31-1993 Repealed
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NOTICE OF PROPOSED RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 14. DEPARTMENT OF HEALTH SERVICES- LABORATORIES
PREAMBLE

=

Sections Affected Rulemaking Action
Articleb Amend
R9-14-501 Amend
R9-14-502 Amend
R9-14-503 Amend
R9-14-504 Amend
R9-14-505 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. 88 36-136(F) and 36-694

Implementing statutes: A.R.S. §8 36-470 and 36-694

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 1322, March 23, 2001

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Ruthann Smejkal, Ph.D.

[N

|

|~

Address: Arizona Department of Health Services
2927 N. 35th Avenue
Phoenix, AZ 85017

Telephone: (602) 364-1409

Fax: (602) 364-1495

E-mail: rsmejka@hs.state.az.us
or

Name: Kathleen Phillips

Rules Administrator

Address: Arizona Department of Health Services
1740 W. Adams Street, Room 102
Phoenix, AZ 85007
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Telephone: (602) 542-1264
Fax: (602) 542-1090
E-mail: kphilli@hs.state.az.us

An explanation of the rule, including the agency’s reason for initiating the rule:

The proposed rulemaking will amend the heading of Article 5 to add endocrine disorders. R9-14-501 will be
amended to clarify the definitions, add new definitions, and delete unnecessary definitions. R9-14-502 will be
amended to add congenital adrenal hyperplasiato the list of disorders screened for in the newborn screening test, to
make a second screening mandatory, and to make the rule clear, concise, and understandable. R9-14-503 will be
amended to make a second screening mandatory and to make the rule clear, concise, and understandable. R9-14-504
will be amended to make it clear, concise, and understandable. R9-14-505 will be amended to increase the fee for sec-
ond screening from $15.00 to $20.00.

A reference to any study that the agency proposes to rely on its evaluation of or justification for the proposed rule
and where the public may obtain or review the study, all data underlying each study, any analysis of the study and

other supporting material:

Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable

The preliminary summary of the economic, small business, and consumer impact:

Costs

The Department will bear substantial costs for promulgating and enforcing the rules. Costs for promulgating the rules
include staff time to write, review, and direct the rules through the rulemaking process. Ongoing increased costs
include approximately $450,000 for additional tests performed because of increased numbers of specimens and
increased numbers of disorders, and $375,000 in program education, enforcement, and other program costs including
the costs for second screening reminders, follow-up for abnormal results, data base modification, and providing veri-
fication of newborn screening tests to physicians.

The Governor’'s Regulatory Review Council will incur minimal costs for staff time to review, edit, analyze, and
advise on rules prior to submission to G.R.R.C. and Council member time to review and consider rules for approval.

The Office of the Secretary of State will bear minimal costs for staff time to edit and publish rules through all stages
of the rulemaking process.

AHCCCS will incur additional costs of approximately $450,000 per year for additional second tests that have not pre-
viously been performed and for the increased cost of the second test.

On average, each military health care facility will incur additional costs of approximately $3,500 to $4,000 per year
for additional second tests that have not previously been performed, the increased cost of the second test, and staff
time to draw, check, and submit the specimen for a second test. The cost for each individual facility may vary.

On average, each Indian Health Services facility and tribal health facility will incur additional costs of approximately
$800 to $900 per year for additional second tests that have not previously been performed, the increased cost of the
second test, and staff time to draw, check, and submit the specimen for a second test. Some of the costs may be reim.
bursed through the Arizona Health Care Cost Containment System (AHCCCS). The cost for each individual facility
may vary.

Hospitals perform relatively few second screens, as most newborns are discharged prior to the time second screens
are to be performed. Each hospital, on average, will incur minimal to moderate costs per year for staff time to draw,
check, and submit the specimen for a second test. Most of the costs incurred by the hospitals is reimbursed through
AHCCCS, other third party payors, or patients. The cost for each individual hospital may vary.

Third party payors (primarily insurance companies, including HMOs and PPOs), as a whole, will incur additional
costs of approximately $450,000 per year for additional second tests that have not previously been performed and for
the increased cost of the second test. The costs are offset by the premium charged to the insured. The cost for each
individual payor may vary.

As a whole, intermediary laboratories contracted by AHCCCS and other third party payors which may collect and
submit newborn screening specimens for testing will incur additional costs of approximately $575,000 per year, most
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or all of which is reimbursed through AHCCCS or other third party payors. The cost for each individual laboratory
may vary.

On average, each clinical outpatient facility, including a community health center, will incur additional costs of
approximately $1,000 to $1,500 per year for staff time to draw and submit the specimen, and verify second screens of
patients. Most of the costs is reimbursed through AHCCCS, other third party payors, or patients. The cost for each
individual facility may vary.

On average, each physician will incur additional costs of approximately $2,000 to $2,500 per year for staff time to
draw and submit the specimen, and verify second screens of patients. Most of the cost is reimbursed through
AHCCCS, other third party payors, or patients. The cost for each physician’s office may vary.

The parents of newborns who are not covered by AHCCCS or insurance will incur an additional costs of $5 to $100
for screening fees, travel, and time off work.

Each individual who pays premiums to a third party payor may incur additional minimal costs in increased premiums.
Benefits
The Department will collect additional fees of approximately $825,000 for the newborn screening fund.

AHCCCS, other third party payors, Military health care facilities, Indian Health Services and tribal health care facili-
ties will benefit because of decreased costs of diagnostic testing when symptoms develop and decreased costs of hos:
pitalization, other treatment, and long-term care over the life time of the child for undiagnosed or late diagnosed
disorders. The exact amount saved by the early diagnosis of a child who has one of the disorders the newborn screen-
ing test screens for cannot be determined because there are so many variables. However, the cost of treatment anc
care over the life time of just one severely affected child could surpass one million dollars.

Physicians and clinical outpatient facilities will benefit because of decreased costs associated with the process of
diagnosing a disorder once symptoms occur.

Parents of newborns will benefit by having healthy children and fewer catastrophic medical bills. As an example, it
may cost an additional $8,000 per year to prepare a special diet for a child with Phenylketonuria (PKU). However, a
child institutionalized because of undiagnosed or late diagnosed PKU may cost $8,000 per month.

Society in general will receive the substantial benefit of having a healthy and productive member of society because
of timely identification and treatment of the disorders. For example, it is estimated that an additional seven or eight
children may be identified as having congenital hypothyroidism with the mandatory second screen. These children
can be treated and live normal, healthy lives. If the disorder is not caught early, the child will be significantly men-
tally retarded and have other physical problems. Untreated children may need to be institutionalized due to severe
mental retardation and physical impairments.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Ruthann Smejkal, Ph.D.

Address: Arizona Department of Health Services
2927 N. 35th Avenue
Phoenix, AZ 85017

Telephone: (602) 364-1409

Fax: (602) 364-1495

E-mail: rsmejka@hs.state.az.us
or

Name: Kathleen Phillips

Rules Administrator

Address: Arizona Department of Health Services
1740 W. Adams Street, Room 102
Phoenix, AZ 85007

Telephone: (602) 542-1264
Fax: (602) 542-1090
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E-mail: kphilli@hs.state.az.us

10. The time, place, and nature of the proceedings for the making amendment, or repeal of the rule or if no
proceeding is scheduled, where, when, and how persons may reguest and oral proceeding on the proposed rule:

Date: August 1, 2001
Time: 1:00 p.m.
Location: Governor’s State Reception Room

1700 W. Washington, 2nd floor
Phoenix, Arizona 85007

Nature: Oral proceeding
Date: July 31, 2001
Time: 10:00 a.m.
Location: 400 W. Congress, Suite 315
Tucson, Arizona 85701
Nature: Oral proceeding
Date: August 3, 2001
Time: 10:00 a.m.
Location: Coconino County Health Department

Padrosa Room
2625 W. King St.
Flagstaff, Arizona 85004

Nature: Oral proceeding

A person may submit written comments on the proposed rules no later than 5:00 p.m., August 3, 2001, to the individ-
uals listed in items #4 and #9.

11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules.

Not applicable

12. Incorporations by reference and their location in therules:
None

13. Thefull text of the rulesfollows:
TITLE 9. HEALTH SERVICES

CHAPTER 14. DEPARTMENT OF HEALTH SERVICES- LABORATORIES

ARTICLE 5. TESTSFOR ENDOCRINE DISORDERS, METABOL|C DISORDERS, AND
HEMOGLOBINOPATHIES

Section
R9-14-501. Definitions
R9-14-502. Testing of-rewberiewborns

R9-14-503. Persons-and-health-carefacilitiesresponsible foRtestonsible for Tests
R9-14-504. Parent or-guardian-educati@umardian Education

R9-14-505. Screeningfees;:collectibaes
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ARTICLE 5. TESTSFOR ENDOCRINE DISORDERS, METABOLIC DISORDERS, AND
HEMOGLOBINOPATHIES

R9-14-501. Definitions
In this Article, unless eentext otherwise requires specified:
1. “Administrator” means an individual in charge of the onsite management of a health care facility.
2. “Abnormal” means a result of an analysis performed as part of a newborn screening test that deviates from the range
of values established by the Department.
3. “Admitted” means a written acceptance by a health care facility of a newborn.
4. “AHCCCS” means the Arizona Health Care Cost Containment System.
4.5. “Biotinidase deficiency” means a congenital metabolic disorder characterized-by-abnormal-bietinidase-production
which-causes-mentalif nottreated-early-in dlffective biotinidase activity that causes abnormal biotin metabolism
6. “Birth center” means a health care facility that is not a hospital, that is organized for the sole purpose of delivering
newborns.
6.7. “Galactesemia™Classic galactosemiaheans a congenital metabolic disorder characterized by abnormal galactose
metabolism due to defectlve galactose-1-phosphate uridyltranferase astidty-causes-mental-retardation-er-death if
e
28. “Committee” means the newborn screening program committee specified in A.R.S. § 36-694
9. “Congenital adrenal hyperplasia” means an endocrine disorder characterized by decreased cortisol production and
increased androgen production due to defective 21-hydroxylase activity.
3:10.“Congenital hypothyroidism” means—a-metabdit endocrinalisorder characterized by-a-deficieneydefficient
thyroid hormone (thyroxin) production-which-causes-mental-and-physical retardationifnottreated-early in life
4.11 "Department” means the Arizoriaepartment of Health Services.
5.12.Director” means the Director of the Department of Health Services.
13. “Discharge” means the termination of medical services by a health care facility.
14. “Disorder” means a disease or medical condition that may be identified by laboratory analyses.
15. “Document” means to establish and maintain information in written, photographic, electronic, or other permanent
form.
16. “Electronic” means relating to technology that has electrical, digital, magnetic, wireless, optical, or electromagnetic
capabilities or similar capabilities.
17. “First specimen” means the initial satisfactory specimen on which the newborn screening laboratory performs analy-
ses to detect the presence of a disorder listed in A.A.C. R9-14-502 (A).
18. “Guardian” means an individual appointed by a court pursuant to A.R.S. Title 14, Chapter 5, Article 2.
#19."Health care facility” means—&n%estabhshmem—pubm-eepn\ﬂatmalth care institution whetlgat-providesfaeili-
tiesforobstetrical careangr eare-te-anewborn care is provided
20. “Health care institution” means the same as in A.R.S. § 36-401.
8.21.'Health care provider” meansthe physician, physician assistant, registemedse practitioner, crlicensedidwife
ry
22. “Health related serwces” means the same as |n A.R. S § 36 401

“bermoglobinopathy” means any
mhentedabnormallty in the productlon structue&}dorfunctlon of the red blood cell proteinemoglobin.

24. “Home birth” means delivery of a newborn, outside a health care facility, for which the newborn is not hospitalized
within 72 hours of delivery.

16.25."Homocystinuria” means a congenital metabolic disorder characterized by abnormal methionine and homocysteine

metabolism due to defective cystathione-[3-synthase aotﬁrr&;heeauswnentakret&rdaﬂemﬂ%et—treated—e&rlwn life

26. “Hospital” means a classification of health care institution that provides hospital services for the diagnosis and treat-

ment of patients.
27 “Hospital services” means medical services, nursing services, and health-related services provided in a hospital.

“Ident|f|cat|0n code” means an account number assigned by the newborn screening Iaboratory

detect the pres-

1229"Maple syrup urine disease~erM-S-J-Prfieans a congenital metabolic disorderefbrdmreimchedchain amino
acid metabollsm due to defect|ve branched clhiaketo acid dehydrogenase activithrich-causes-mentalretardation or
ife
30. “Medical services” means the same as in A.R.S. § 36-401.
31. “Midwife” means an individual licensed pursuant to Title 36, Chapter 6, Article 7 or certified pursuant to Title 32,

Chapter 15.
13.32.'Newborn” means-an-nfarg human from birth througB0 28 days of age-and-undfar whom a certificate of live

birth is required-by-A-R-S—5§-36-32@ be filed-with-the-Departmepursuant to A.R.S. § 36-322
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33. “Newborn care” means medical services, nursing servrces and health related services brovrded to a newborn.
14.34.'Newborn screening laboratory” mea o ing of the
Hewbern—sereenr-ng—speer-meas entity contracted with the Debartment Dursuant to A.R. S § 36- 694(C) to perform the
newborn screening test

he newborn

-:I:@35“Newborn§ereen+ng—'FesEE:reen|ng te smeans Iaboratory—preeederasalyses)erformed on—a—sampte—ef—leload
first specimen and a second specirtedetect the presence_of endocrine disordeesabolic disorders, dremoglobino-

pathies-as-statdibtedin R9-14-502R9-14-502(A)

36. “Nursing services” means the same as in A.R.S. 8§ 36-401.

37. “Obstetrical care” means the medical services, nursing services, and health related services provided to a woman
throughout her pregnancy, labor, delivery, and postpartum.

38. “Parent” means a natural, adoptive, or custodial mother or father of a newborn.

39. “Person” means the state, a municipality, district, or other political subdivision, a cooperative, institution, corpora-
tion, company, firm, partnership, individual, or other legal entity.

1740. “Phenylketonuria—er~P-K-4-"'means a congenital metabolic disorder characterized by abnormal phenylalanlne

metabolism_due to defective phenylalanine hydroxylase actihigh-causes—mentalretardationif-nottreated-early in

life.
41. “Physician” means an individual licensed pursuant to A.R.S. Title 32, Chapter 13, 14, 17, or 29.
42. “Physician assistant” means an individual licensed pursuant to A.R.S. Title 32, Chapter 25.

43. “Reqrstered nurse bractrtroner" means the same as in A.R. S § 32-1601.

econd screen

od.
4, “Satisfactory specimen” means blood applied to the filter paper of the specimen collection kit that is acceptable to the

newborn screening laboratory.
1945 Second-sereespecimeh means-a en #the initial
speermen—was—ee#eeted—wﬁhn%—heurs—ef—bmtlsatlsfactorv specimen collected after a flrst specimen, on which the
newborn screening laboratory performs analyses to detect the presence of all of the disorders listed in A.A.C. R9-14-

502(A).
2646."Sickle celldrseasedlseasemean—a—gre&p—ef—hemegtebmepathmeans a hemoqloblnooatbharacterlzed by the
dlstortlon of the red blood celis-w , ely treated

“Specimen” means capillary or venous blood but not cord bIood aDD|Ied to the frlter paper of a specimen collection

kit.
2348."Specimen collection kit” means_a form supplied by the Department for obtaining information specified in R9-14-
502(C) W|th an attached strip biter paper for coIIectlnq a SDeC|mJ§H—that—rs—erthetheensed—ePappre¥ed—by—the—Food

, ing-taboratory
49 “Test” means a Iaboratorv anaIVS|s Derformed on bodv f|UIdS tissues, or excretions to determine the presence or
absence of a disorder.
20 & dor’ 1 reet 2BBrOn - i i aberatory tests.
50. “Transfer” means d|scharqmd and relocatmq a newborn from a health care facility to another health care facility for
newborn care.
51. “Transfusion” means the introduction of blood or blood products from one individual into the body of another indi-
vidual.
2352 "Unsatisfactory specimen” means—duiy;od—sampkabolled to the filter DaDer of the SDeC|men coIIectlon kit that is
rejected by the-New clinically
raceurateresultsewborn screenlnd Iaboratorv for anv of the reasons specrfred in R9 14 502(B)
53. “Verify” means to confirm information through such sources as the newborn screening program, a health care pro-
vider, health care facility, or documented record.
2454 ."Working day” means 8:00 a.m. through 5:00 pMonday through-5:00-p-nfriday, excluding state holidays.

R9-14-502. Testmg of newber—ns Newborns

hall order or
Iactosemra
ease and
be-documentec

Program.

born screening test shall screen for the presence of the foIIowmq d|sorders

1. Biotinidase deficiency, which causes preventable medical conditions, such as mental retardation or hearing loss;
2. Classic galactosemia, which causes preventable medical conditions, such as mental retardation or death;
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|

Congenital adrenal hyperplasia, which may cause incorrect gender assignment in females or preventable death in
females or males;

Congenital hypothyroidism, which causes preventable medical conditions, such as mental and physical retardation;
Hemogl obinopathy, which causes a range of symptoms from asymptomatic to symptomatic, asin sickle cell disease,
which causes pain, infection, anemia, and organ damage;

Homocystinuria, which causes preventable medical conditions, such as mental retardation;
Maple syrup urine disease, which causes preventable medical conditions, such as mental retardation or death; and

(o1

|0 |N|o

Phenvl ketonurla, whi ch causes preventable medrcal conditions, such as mental retardatron

[m

[T

()

J.

A health care facrlltvs deSIGnee a health care provrder or the health care Drovrders deSIGnee shaII

1. Collect a satisfactory specimen;

2. Complete the information on the specimen collection kit; and

3. Submit the specimen collection kit to the newborn screening laboratory no later than 24 hours, or the next working
day, after the speumen is coIIected

ined;-to the new-

The information on the specimen collection kit shall include:

1. The newborn’s name, gender, ethnicity, medical record number, and if applicable, AHCCCS identification number;

2. The newborn’s type of food;

3. Whether the newborn is a single or multiple birth;

4. Whether the newborn has a medical condition that may affect the newborn screening test results;

5. Whether the newborn received antibiotics or a blood transfusion and, if applicable, the date of the last blood transfu-
sion;

6. The method of blood collection;

7. The date and time of birth and newborn’s weight at birth;

8. The date and time of specimen collection and the newborn’s weight when the specimen was collected;

9. The name and identification code of the person submitting the specimen;

10. The name, identification code, and address of the newborn’s health care provider;

11. The mother’s name, date of birth, social security number, address, and if applicable, AHCCCS identification number;
and

12

. Whether the parent or quardlan refused the newborn screening test.

he Newborn
vrder

If a parent or quardran refuses the newborn screening test, a health care facility’'s designee, a health care provider, or the

health care provider’s designee shall:

1. Document the refusal in the newborn’s medical record; and

2. Submrt the specrmen coIIectlon k|t W|th the form completed, to the newborn screenlnq Iaboratory

eported to the

A health care facility’s designee, a health care provider, or the health care provider’s designee shall collect a first speci-
men according to whichever of the following occurs first:

1. Anewbornis 48 to 72 hours old;

2. Before and proximate to the newborn’s discharge time; or

3. Before a transfusion, unless specified otherwise by a physician, physician assistant, or registered nurse practitioner.

A birth center is exempt from the requirement in R9-14-502(E)(2) to collect a first specimen before and proximate to the
newborn’s discharge time.

After a first specimen is collected, a health care facility’s designee, a health care provider, or the health care provider’s
designee shall collect a second specimen according to whichever of the following occurs first:

1. If a home birth attended by a health care provider, when the newborn is seven through 14 days old;

2. If anewborn is in a health care facility, when the newborn is seven through 14 days old; or

3. At the time of the newborn’s first visit to a health care provider after discharge.

Before a newborn is discharged, a health care facility’s designee, a health care provider, or the health care provider’s des-
ignee shall inform the newborn’s parent or guardian of the requirement for a second specimen if the second specimen has
not been collected.

When a health care provider cannot verify that a first specimen has been collected on an individual who is one year old or
less, the health care provider or the health care provider’s designee shall collect a specimen and submit the specimen to
the newborn screening laboratory.

A specimen is unsatisfactory for the newborn screening test if:
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1. Thereisan insufficient quantity of blood to complete the newborn screening test,

2. Thebloodisclotted or layered,

The blood has serum rings,

The blood is diluted or discolored,

The blood will not elute from the filter paper,

The blood has been applied to both sides of the filter paper,

The blood or thefilter paper is contaminated

Thefilter paper is scratched or abraded, or

A specimen is received by the newborn screening laboratory 14 days or more after the specimen was collected.

he newborn screening laboratory shall report results:

From all newborn screening tests in writing to the person who submitted the specimen and the health care provider

identified on the specimen collection kit, and

From all newborn screening tests to the Department.

L. A health care facility’s designee, a health care provider, or the health care provider’s designee who orders a test, shall send
the results in writing to the Department, when the test is:
1. Performed by a laboratory other than the newborn screening laboratory, and
2. Inresponse to an abnormal newborn screening test.

M. Newborn screening test results are confidential subject to the disclosure provisions of A.A.C. Title 9, Chapter 1, Article 3.

=

[ = 1© [0 [N O[O [ 0o |F

[~

R9-14-503. Personsaﬁd-heal-t-h-eape-faeﬂ*m&@pm&bm-fept&s esponsiblefor Tests

VA iR i pecimens are
e i j all indicate

y-prior to the
it obtained
information
acility shall
acility and

i days of age.

vider shall

3 .
is filed
eside. The
he birth.
4 it obtained

A. An admmlstrator shaII ensure that a first spemmen is coIIected from each newborn born at the health care faC|I|ty unless
the newborn is transferred before the newborn is three days old or the newborn dies before the newborn screening test is
done.

B. When a newborn is admitted or transferred to a health care facility, the administrator of the receiving facility shall verify
that the first specimen has been collected. If the administrator cannot verify that the first specimen has been collected, the
administrator shall ensure that a health care provider or the health care provider’s designee shall collect the specimen.

C. Unless the administrator can verify that a second specimen has been collected from a newborn who is seven to 14 days

old, the administrator shall ensure that a second specimen is collected from a newborn who is:

1. Not discharged,

2. Transferred to the health care facility, or

3. Admitted to the health care facility.

When a specimen is collected, the administrator shall ensure that all the information requested on the specimen collection

kit is completed.
E. If a home birth is attended by a health care provider, the health care provider or health care provider’s designee shall:

[©
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1. Collect thefirst specimen from the newborn,
2. Complete the information requested on the specimen collection kit, and
3. Submit the specimen collection kit to the newborn screening laboratory within 24 hours after the specimen is col-

lected.

E. If a home birth is not attended by a health care provider and a local or state registrar is notified pursuant to A.R.S. § 36-
322(D), the local or state reqistrar shall inform the health officer of the county identified by the address of the newborn’s
parent or guardian. The county health officer shall ensure that:

1. A specimen is collected from the newborn,

2. The information requested on the specimen collection kit is completed, and

3. The specimen collection kit is submitted to the newborn screening laboratory within three days from the date the
county health officer is notified of the birth.

R9-14-504. Parent or guardian-edueationr Guardian Education

eening provided

by-the Department.

The Department shall provide written educational materials about the newborn screening test to a health care facility or

health care provider upon request.
B. An administrator shall ensure that the educational materials provided by the Department are distributed to the newborn’s
parent or guardian before the newborn is discharged from the health care facility.
C. For a home birth, a health care provider or health care provider's designee shall distribute the educational materials pro-
vided by the Department to the newborn’s parent or guardian before a specimen is collected.
A health care provider or health care provider's designee shall explain the purpose for the newborn screening test, as
stated in the educational materials, to the newborn’s parent or guardian before a specimen is collected.

R9-14-505. Screening fees—eeHection Fees
Fhe following-fees-shall- be-eharged-fornewbern-sereening:
1. Thefeeshallbe 20.00-dollarsforan-initial-screen.
2. Thefeeshall-be-15:00-dollarsfora-second-screen.
B- Thereshallbenofeechargedforarepeattestorforan-unsatisfactory-specimen.
A person that submits a specimen to the newborn screening laboratory shall pay $20.00 for each specimen analyzed for all the
disorders listed in R9-14-502(A).

NOTICE OF PROPOSED RULEMAKING

|©

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 4. DEPARTMENT OF ENVIRONMENTAL QUALITY
SAFE DRINKING WATER

PREAMBLE
1. Sections Affected Rulemaking Action
R18-4-101 Amend
Article 8 New Article
R18-4-801 New Section
R18-4-802 New Section
R18-4-803 New Section
R18-4-804 New Section
R18-4-805 New Section
2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules are implementing (specific):
Authorizing statutes: A.R.S. 88 49-202, 49-203, 49-351, 49-353(A)(3), 49-355, 49-358

Implementing statute: A.R.S. 88§ 49-355, 49-358

3. Alist of all previous notices appearing in the Reqister addressing thefinal rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 69, January 5, 2001
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4. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Anthony J. Bode, Manager, Program Development & Outreach, Drinking Water Section
Kathryn D. Stevens, Capacity Development Program, Drinking Water Section

Address: Arizona Department of Environmental Quality
3033 North Central Avenue (M0248A)
Phoenix, AZ 85012-2809

Telephone: Tony Bode (602) 207-4648
Kathy Stevens (602) 207-4653

(In Arizona, call (800) 234-5677 and ask for the four-digit extension.)
Fax: (602) 207-4634

5.  An explanation of the rule, including the agency’s reasons for initiating the rule:
A. Background for Proposed Rules

The primary purpose of the Safe Drinking Water Act (SDWA) isto ensure that drinking water supplied to consumers
by public water systemsis safe to drink and does not exceed prescribed maximum contaminant levels; that consumers
are confident that their water is safe to drink; and that public water system operators are trained, certified, and knowl-
edgeabl e regarding the public health reasons for drinking water standards.

This rulemaking will further these goals by establishing a program to assist water systems in complying with stan-
dards imposed by federal and state laws, rules, and regulations. Specifically, the program will provide information
and technical assistance in managerial, accounting, engineering, and other technical areas to owners and operators of
water systems. There are Sections on definitions, eigibility requirements, types of technical assistance, and other
related topics.

Statutory Authority & History. The Safe Drinking Water Act Amendments of 1996 included the following find-
ings:

(1) safe drinking water is essential to the protection of public health;

(2) because the requirements of the Safe Drinking Water Aq2 U.S.C. 88 300f et sequpw exceed the finan-
cial and technical capacity of some public water systems, especially many small public water systems, the Fed-
eral Government needs to provide assistance to communities to help the communities meet Federal drinking
water requirements;

(8) more effective protection of public health requires:

(A) a Federal commitment to set priorities that will allow scarce Federal, State, and local resources to be targeted
toward the drinking water problems of greatest public health concern;

(B) maximizing the value of the different and complementary strengths and responsibilities of the Federal and
State governments in those States that have primary enforcement responsibility for the Safe Drinking Water
Act; and

(C) prevention of drinking water contamination through well-trained system operators, water systems
with adequate managerial, technical, and financial capacity, and enhanced protection of source waters of
public water systems;

PL 104-182, 42 USCA § 300f, Section 3 (1996) (emphasis added).

The Safe Drinking Water Act Amendments of 1996 added a section to the Act concerning capacity development (42
USCA § 300g-9, Section 119; PL 104-182 section 1420). This section states that a state with primacy will be penal-
ized by reducing its entitlement to State Revolving Fund monies by 20% if the state fails to obtain “the legal authority
or other means to ensure that all new community water systems and new nontransient, noncommunity water systems
commencing operation after October 1, 1999, demonstrate technical, managerial, and financial capacity with respect
to each national primary drinking water regulation in effect, or likely to be in effect, on the date of commencement of
operations.” PL 104-182, Sec.1420(a), State Authority for New Systems. The Conference Report on the law discuss-
ing this section states:

The phrase “legal authority or other means” is intended to require a State to have the actual authority to
ensure that all new community water systems demonstrate the technical, managerial and financial capacity
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to comply with the Safe Drinking Water Act. These could include regulations, training, and bonding require-
ments.

States are also to adopt and implement a capacity devel opment strategy. Thisisintended to encourage States
to continue to focus resources on capacity development initiatives. States are required to consider, solicit
public comment on, and include as deemed appropriate by the State, a number of elements and criteria.

Joint Explanatory Statement of the Committee on Conference, H.R. Conf. Rep. No. 741, 104th Cong., 2nd
Sess. 1996, 1996 U.S.C.C.A.N. 1432, 1996 WL 443735 (Leg.Hist.)

The Joint Explanatory Statement also states that Congress expects and encourages each State to tailor its capacity
development strategy to the unique needs of the State, and that EPA should give deference to a State’s decisions
regarding the content and implementation a State’s plan, provided the State solicits and considers public comment on
the elements listed in section 1420(c), and adopts a strategy that includes appropriate provisions. The elements are:

< Methods or criteria to prioritize systems;

< Factors that encourage or impair capacity development;

< How the State will use the authority and resources of the SDWA;

< How the State will establish a baseline and measure improvements; and
< Procedures to identify interested parties.

PL 104-182, § 1420(c)(2)(A-E).

These elements were addressed partly in 18 A.A.C. 6, Capacity Development Requirements for a New Public Drink-
ing Water System, adopted in 1999, which established a methodology by which the Department could evaluate the
technical, managerial, and financial capacity of systems. However, 18 A.A.C. 6 applies only to new systems. The cur-
rent rulemaking addresses the methods and criteria by which the Department will prioritize existing systems accord-
ing to their need for technical, financial, and managerial capacity, and provide assistance to the systems with the
greatest capacity development needs.

B. Relationship Between Technical Assistance Program, Capacity Development Program, and Water Infra-
structure Finance Authority.

As the statutory history above indicates, this technical assistance rulemaking is inextricably linked to capacity devel-
opment — one of the primary purposes of the technical assistance rulemaking is to ensure that water systems have ade
guate technical, managerial and financial capacity to comply with the Safe Drinking Water Act.

The Department has published a Capacity Development Strategy for Existing Public Water Systems, which is avail-
able from the Department (the report can also be downloaded at http://www.adeq.state.az.us/environ/water/dw/down-
load/capdev.pdf). The Department’s Capacity Development Strategy will be updated via publication of an annual

Capacity Development Report. The Capacity Development Strategy defines capacity as “a water system’s ability to
consistently provide safe drinking water for its customers.” Capacity development is defined as “an effort by the state

of Arizona to help its drinking water systems improve their infrastructure, management, and financial operations so

they can provide safe drinking water consistently, reliably, and cost effectively.”

C. Section-by-section Explanation of the Rules

R18-4-801 sets forth the components of the annual technical assistance plan.
R18-4-802 sets forth the eligibility requirements for technical assistance.
R18-4-803 sets forth the types of technical assistance and methods of delivery.
R18-4-804 sets forth the maximum amount of technical assistance.

R18-4-805 sets forth criteria concerning the annual master priority list.
Appendix A sets forth definitions for this Article.

D. Relationship to Five-year Review Report

This rulemaking is not directly related to a five-year review report.
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A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the

public may obtain _or review the study, all data underlying each study, any analysis of the study and other

supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a palitical subdivision of this state:

Not applicable

Thepreiminary summary of the economic, small business, and consumer impact:

This preliminary economic, small business, and consumer impact statement (EIS) is provided pursuant to A.R.S. §
41-1022 and A.A.C. R1-1-502(B)(6). The rulemaking adds a new Article to Title 18, Chapter 4 of the Arizona
Administrative Code: Article 8, Technical Assistance. The proposed rulemaking is primarily technical and adminis-
trative in nature. The purpose of the proposed rulemaking is to establish a program to assist water systems in comply-
ing with standards imposed by federal and state laws, rules, and regulations. Pursuant to the new rules, the
Department will provide information and technical assistance to owners and operators of water systems.

One component of Article 8 will be the creation of a master priority list for all community and noncommunity public
water systems; the list will be published in the annual capacity development report. The master priority list will rank
public water systems according to criteria set forth in the annual capacity development report. The Water Infrastruc-
ture Finance Authority plans to utilize the master priority list in its funding decision process for community and non-
community public water systems.

This rulemaking will have no discernable economic impact on the Department, other public agencies, state revenues,
private persons, businesses, consumers, small businesses, or private and public employment. However, the Depart-
ment anticipates that there will be an indirect impact on the public water systems and the public they serve as a result
of the use of the Department’s ranking of public water systems by the Water Infrastructure Finance Authority. The
following subsections address the impact of changes to the monitoring assistance program.

The Arizona Department of Environmental Quality
ADEQ will not realize an economic benefit from this rulemaking.
Other Public Agencies

ADEQ may incur a slight increase in administrative costs, and the state will incur normal rule development costs inci-
dental to rulemaking, including review by the Governor’'s Regulatory Review Council and the cost of publication by
the Office of the Secretary of State. The Water Infrastructure Finance Authority will utilize the data in the master pri-
ority list developed pursuant to R18-4-805, and therefore may receive a small economic benefit as a result of the
Department’s evaluation, which likely minimizes the evaluation work of the Authority.

Private Persons and Businesses Directly Affected

A public water system that receives the benefit of technical assistance from the Department may also receive an eco-
nomic benefit, as the technical assistance will improve technical, managerial, or financial components of a public
water system. The addition of Article 8 should not increase the cost of doing business to comply with these rules for
affected public water systems.

Consumers

This rulemaking will indirectly benefit consumers served by affected public water systems, in the form of savings
which public water systems could pass on to consumers.

Private and Public Employment
The Department expects no measurable effect on private or public employment.
State Revenues

This rulemaking will not have an effect on state revenues.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Kathryn D. Stevens, Capacity Development Program

Address: Arizona Department of Environmental Quality
3033 North Central Avenue (M0248A)
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Phoenix, AZ 85012-2809

Telephone: (602) 207-4653
(In Arizona, call (800) 234-5677 and ask for the four-digit extension.)
Fax: (602) 207-4634

10. The time, place. and nature of the proceedings for the making, amendment, or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
ADEQ has scheduled oral proceedings to receive oral comments on the rules, in accordance with A.R.S. § 41-1023.
The time, place, and location of the hearings are listed below:

TUCSON

July 31, 2001

10:30 a.m. to 12:30 p.m.

State Office Complex

400 West Congress, Room 158

PHOENIX

August 1, 2001

11:00 a.m. to 1:00 p.m.

Arizona Department of Environmental Quality
3033 North Central Avenue, Room 1710
Phoenix, AZ 85012-2809

FLAGSTAFF

August 2, 2001

11:30 a.m. to 1:30 p.m.

Arizona Game and Fish Department
3500 S. Lake Mary Road

ADEQ is committed to complying with the Americans With Disabilities Act. If any individual with a disability needs
any type of accommodation, please contact ADEQ at least 72 hours before the hearing.

Anyone wishing to provide written comments regarding the rulemaking may submit their comments to ADEQ
between 8:00 a.m. and 5:00 p.m., Monday through Friday, until 5:00 p.m., August 8, 2001, to the person and address
in item #4.

11. Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:
Not applicable

12. Incorporations by reference and their location in therules:
Not applicable

13. Thefull text of the rulesfollows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 4. DEPARTMENT OF ENVIRONMENTAL QUALITY
SAFE DRINKING WATER
ARTICLE 1. GENERAL REQUIREMENTS

Section
R18-4-101. Definitions

ARTICLE 8. TECHNICAL ASSISTANCE

Section
R18-4-801. Technical Assistance Plan
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R18-4-802. Selection Criteria

R18-4-803. Types of Technica Assistance and Methods of Delivery
R18-4-804. Maximum Amount of Technical Assistance

R18-4-805. Master Priority List

ARTICLE 1. GENERAL REQUIREMENTS

R18-4-101. Definitions
Fhetermsinthis Chapter-have the felowingmeanings In addition to the definitions in A.R.S. § 49-201, in this Chapter, unless
otherwise specified
No change.
“Capacity” means a public water system’s ability to provide safe drinking water.
“Capacity development” means improving public water system technical, managerial, and financial components to
improve the system’s ability to provide safe drinking water.
“Capacity development report” means an annual report that describes any technical, managerial, or financial improvement
that will by made to an existing public water system, based on the capacity development strategy.
“Capacity development strategy” means a plan for improving public water system technical, managerial, and financial
components in order to improve the system’s ability to provide safe drinking water.
No change.
“Master priority list” means a listing of public water systems that is contained in the Department’s annual capacity devel-
opment report. The list established using the criteria in R18-4-802.
No change.
“Monitoring assistance program” means the program administered by the Department to assist public water systems with
mandatory monitoring for contaminants, as described at R18-4-224 through R18-4-226.
No change.
“Operational assistance” means funds used to improve the technical, managerial, or financial operations of an existing
public water system.
No change.
“System evaluation assistance” means assess the status of public water system technical, managerial, and financial com:-
ponents, with emphasis on infrastructure status.
No change.
“Water Infrastructure Finance Authority” means the entity created pursuant to A.R.S. § 49-1201 et seq. to provide finan-
cial assistance to political subdivisions, Indian tribes and eligible drinking water facilities for constructing, acquiring or
improving wastewater treatment facilities, drinking water facilities, nonpoint source projects and other related water qual-
ity facilities and projects.
No change.

ARTICLE 8. TECHNICAL ASSISTANCE

R18-4-801. Technical Assistance Plan

The Department shall include a technical assistance plan in the capacity development report it publishes annually. At a mini-
mum, the technical assistance plan shall include: a description of the types of technical assistance the Department expects tc
provide, the sources and uses of technical assistance, and a master priority list.

R18-4-802. Selection Criteria

A. In order to apply for technical assistance, an owner or operator of a public water system must submit written justification
to the Department indicating why technical assistance will assist the owner or operator in improving technical, manage-
rial, or financial components of a public water system.

B. The Department shall use the presence and magnitude of the following criteria, or other measurable objective criteria
related to the technical, managerial or financial capacity of a public water system not listed, to rank public water systems
for purposes of the master priority list:

Size of population served. The greater the population, the higher the ranking.

Type of public water system. In order of priority, highest magnitude first: community owned, then nontransient non-

community, then transient noncommunity).

Type of ownership. The following types of public water systems are ranked higher than other types: defunct or

revoked corporation, unincorporated sole proprietorship or water association that is not regulated by the Arizona Cor-

poration Commission, or public water system that is in receivership.

Water source. Public water systems that use surface water are ranked higher than those that use ground water.

Monitoring assistance program. A public water system that participates in the monitoring assistance program is

ranked higher than a public water system that does not participate in the monitoring assistance program.
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Major deficiencies. A public water system that has a record of monitoring or reporting deficiencies will be ranked

higher than a system without a record of monitoring or reporting deficiencies.

MCL violations. A public water system that has a record of acute or non-acute MCL violations will be ranked higher

than a system without a record of monitoring or reporting deficiencies.

Compliance violations. A public water system that has arecord of operation or maintenance violations will be ranked

higher than a system without a record of monitoring or reporting deficiencies.

Certified operator. A public water system that does not have a certified operator will be ranked higher than a system

that does not have a certified operator.

10. Prior assistance. A public water system that has not received assistance from the Department or the Water Infrastruc-
ture Finance Authority in the last five years will be ranked higher than a system that has received assistance from the
Department or the Water |nfrastructure Finance Authority in the last five years.

The Department shall provide technical assistance to eligible owners or operators of public water systems, as funding per-

mits. The Department shall give priority of funding to public water systems that are ranked the highest on the master pri-

ority list. If all other criteria are equal, the Department shall assign priority to public water systems with the most
operation or maintenance violations.

If the Department determines that a public water system is not able to proceed with technical assistance within the next

fiscal year, the Department may bypass the public water system. The Department shall provide written notice to a public

water system that is being bypassed. The Department shall replace a bypassed public water system with the public water

system next in line to receive technical assistance in accordance with the priority criteriain (D).

R18-4-803. Types of Technical Assistance and Methods of Delivery

The Department may award either operational technical assistance, system eval uation assistance, or both to a public water sys-
tem. The Department may provide the assistance directly, or the Department may employ a consultant to provide the assis-
tance. Consultants shall be employed in accordance with applicable procurement requirements.

1o

[©

R18-4-804. Maximum Amount of Technical Assistance

The Department shall award no more than 25% of the total annual funding alocated by the Department for technical assis-
tance to an individual public water system.

R18-4-805. Master Priority List

A. Each year the Department shall develop a master priority list for all community and noncommunity public water systems
in the annual capacity devel opment report.

B. The master priority list shall rank public water systems according to criteria set forth in the annual capacity development
report. A public water system will be assigned priority points on the basis of this criteria.

NOTICE OF PROPOSED RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 4. DEPARTMENT OF ENVIRONMENTAL QUALITY
SAFE DRINKING WATER

ARTICLE 2. MAXIMUM CONTAMINANT LEVELSAND MONITORING REQUIREMENTS,
MONITORING ASSISTANCE PROGRAM

PREAMBLE
1. Sections Affected Rulemaking Action
R18-4-207 Amend
R18-4-209 Amend
R18-4-217 Amend
R18-4-224 Amend
R18-4-225 Amend
Table A Repeal
R18-4-226 Amend
R18-4-227 New Section
R18-4-403 Amend
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The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):

Authorizing statute: A.R.S. § 49-360(H), as amended by Laws 2001, Chapter 178, § 1
Implementing statute: A.R.S. § 49-360, as amended by Laws 2001, Chapter 178, § 1

A list of all previous notices appearing in the Register addressing thefinal rule:

Notice of Rulemaking Docket Opening: 7 A.A.R. 1263, March 16, 2001

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Jeffrey W. Stuck, Manager, Drinking Water Section, or
Moncef N. Tihami, Manager, Monitoring and Assessment Program

Address: Arizona Department of Environmental Quality
3033 North Central Avenue (M0248A)
Phoenix, AZ 85012-2809

Telephone: Jeff Stuck, (602) 207-4617
Moncef Tihami, (602) 207-4425

(In Arizona, call (800) 234-5677 and ask for the four-digit extension)
Fax: (602) 207-4634

An explanation of the rule, including the agency’s reasons for initiating the rule:

This rulemaking concerns the Department’s drinking water rules, specifically, the monitoring assistance program, 18
A.A.C. 4, Article 2. The primary purpose of the rulemaking is to amend the rules concerning the monitoring assis-
tance program, to reflect the statutory changes recently enacted by the legislature.

A. Background

In 1998, the Arizona Legislature enacted the monitoring assistance program (MAP) to assist small public water sys-
tems with water quality sampling and monitoring required by the federal Safe Drinking Water Act (SDWA). The pro-
gram is administered by the Arizona Department of Environmental Quality (ADEQ) and provides monitoring for the
following categories of contaminants: volatile organic chemicals; synthetic organic chemicals; and inorganic chemi-
cals except for asbestos, copper, lead, nitrates and nitrites (A.R.S. § 49-360). The goal of the program is to keep the
water systems in compliance with the SDWA through a regular testing schedule. The program was enacted with a
sunset date of January 1, 2002.

A public water system is defined in A.R.S. § 49-352 as providing water for human consumption through pipes or
other constructed conveyances and has at least 15 service connections or regularly serves at least 25 persons for a
least 60 days a year. In Arizona, there are approximately 1700 regulated public water systems. Of those regulated
water systems, 15% of the largest systems provide water to approximately 90% of the population. The remaining
85% of the water systems serve the remaining 10% of the population.

Public water systems serving less then 10,000 persons are required to participate in MAP. Each participating system
pays an annual fee into the monitoring assistance fund, which provides for the collection, transportation and analysis
of samples by a contractor or contractors hired by ADEQ. The current fee structure provides for the collection of fees
from participating water systems over a three-year period. The systems elect which year to receive the program ser-
vices. Program fees collected in 1999 were $867,640 and in 2000 fees generated $916,697. Over this two-year period,
the program has been overfunded by an annual average of $300,000.

The fees for the program are addressed in Arizona Administrative Code R18-4-225. The calculation for a system with
100 or more service connections is the meter weight factor (based on size and GPM) times the number of meters in
each size/GPM category times $3.50. For billing years 2000 and 2001 a public water system with fewer than 100 ser-
vice connections paid an annual fee of $350, adjusted if necessary, by the weighted percentage increase in contract
costs in the previous calendar year.

Prior to amending A.R.S. § 49-360 this past legislative session, the Department was allowed to use a maximum of ten
percent of MAP revenues for program administration, which was insufficient to run the program. For example, in
1999 revenue generated was $867,640, which allows for an administrative budget of $86,764; however, the Depart-
ment’s actual administrative costs were $183,340.

In December 2000, the Senate Subcommittee on Environment held a public hearing to receive a report from the
Department on the status of MAP and receive stakeholder input on the program. All 876 participating water systems
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were notified of the hearing and were requested to provide input on the program. While some of the larger systems
participating in the program indicated that the services provided by the program were of little benefit to them for the
cost, most of the participating systems rated the program favorably and made suggestions for improvements. The
Department also held workshops to receive comments from stakehol ders.

B. Purpose

This rulemaking will amend 18 A.A.C. 4, Article 2, “Maximum Contaminant Levels and Monitoring Requirements;
Monitoring Assistance Program.” The amendments are required by SB 1365, amending A.R.S. § 49-360, codified at
2001 Laws Ariz. Chapter 178. The rulemaking will also incorporate changes required to maintain primacy of the
MAP, conform the language to current rulemaking style, and make other miscellaneous changes, some of which ful-
fill commitments made in the five-year review report approved at the September 14, 1999 meeting of the Governor’s
Regulatory Review Council. Summaries of the changes to the rules follow.

The purpose of this rulemaking is to implement statutory changes, including the following:

The MAP is extended until January 1, 2005 (from 2002).
A water system participating in the MAP will not be able to opt out of the program (starting January 1, 2002.)
Additional contaminants to be monitored are radiochemicals, asbestos and nitrites.
If the monitoring assistance fund has a surplus after the previous year’s contract, any surplus in excess of
$200,000 in any year shall be used to reduce fees for the following year.
The cap on administrative costs is increased from 10% of the annual fund revenues to 15% or $184,000, which-
ever is less.

B. Section-by-section Explanation of the Rules

R18-4-207 sets forth monitoring requirements for asbestos; language is added which allows MAP contractors to con-
duct monitoring on behalf of a public water system.

R18-4-209 sets forth monitoring requirements for nitrite; language is added which allows MAP contractors to con-
duct monitoring on behalf of a public water system.

R18-4-217 sets forth MCLs and monitoring requirements for radiochemicals; language is added which allows MAP
contractors to conduct monitoring on behalf of a public water system.

R18-4-224 sets forth general criteria concerning the monitoring assistance program.
R18-4-225 sets forth criteria for monitoring assistance program fees.

Table A sets forth meter weights, and is being repealed.

R18-4-226 sets forth criteria for the collection and payment of fees.

R18-4-227 sets forth administrative and fiduciary duties of the Department in administering the monitoring assistance
fund.

R18-4-403 sets forth monitoring requirements for nickel; language is added which allows MAP contractors to con-
duct monitoring on behalf of a public water system.

C. Relevant Five-year review Reports

A five-year-review report for 18 A.A.C. 4 was approved by the Governor’s Regulatory Review Council September
14, 1999.

6. A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the

public may obtain or review the study, all data underlying each study, any analysis of the study and other

supporting material:
None

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable

8. Thepreliminary summary of the economic, small business, and consumer impact:
This preliminary economic, small business, and consumer impact statement (EIS) is provided pursuant to A.R.S. §
41-1022 and A.A.C. R1-1-502(B)(6). This rulemaking concerns 18 A.A.C. 4, Article 2, concerning the monitoring
assistance program. The following subsections address the impact of the changes to the monitoring assistance pro-
gram.
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The Arizona Department of Environmental Quality

ADEQ expectsto realize at least one specific economic benefit from this rulemaking; the enacting legislation autho-
rizes an increase in the funding allocation to the Department for its administrative costs. The overall economic effect
of this rulemaking is positive.

Other Public Agencies

ADEQ may incur a slight increase in administrative costs, however, the increase will be offset by the increase in the
allocation to the Department for its administrative costs. The state will incur normal rule devel opment costs inciden-

tal to rulemaking, including review by the Governor’s Regulatory Review Council and the cost of publication by the
Office of the Secretary of State.

Private Persons and Businesses Directly Affected

Costs of services will decrease for most public water systems affected by these rules, due to the economies of scale
associated with the Department’s contract with the entity which conducts required monitoring for the public water
systems. The proposed revisions should not increase any public water system’s cost of doing business to comply with
these rules.

Consumers

The cost of the monitoring and assistance program will decrease for almost all public water systems, possibly result-
ing in savings which public water systems could pass on to consumers.

Private and Public Employment
The Department expects no measurable effect on private and public employment.
State Revenues

This rulemaking will not directly affect state revenues; there will be a positive indirect effect as a result of the
increased allocation to the Department for its administrative costs.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer impact statement:
Name: Moncef Tihami

Address: Arizona Department of Environmental Quality
3033 North Central Avenue (M0248A)
Phoenix, AZ 85012-2809

Telephone: (602) 207-4425

(in Arizona, (800) 234-5677; ask for the four-digit extension)
E-mail: mnt@ev.state.az.us
Fax: (602) 207-4634

10. The time, place. and nature of the proceedings for the making, amendment, or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
ADEQ has scheduled oral proceedings to receive oral comments on the rules, in accordance with A.R.S. § 41-1023.
The time, place, and location of the hearings are listed below:

TUCSON

July 31, 2001

10:30 a.m. to 12:30 p.m.

State Office Complex

400 West Congress, Room 158

PHOENIX

August 1, 2001

11:00 a.m. to 1:00 p.m.

Arizona Department of Environmental Quality
3033 North Central Avenue, Room 1710
Phoenix, AZ 85012-2809
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FLAGSTAFF

August 2, 2001

11:30 am. to 1:30 p.m.

Arizona Game and Fish Department
3500 S. Lake Mary Road

ADEQ is committed to complying with the Americans With Disabilities Act. If any individual with adisability needs
any type of accommodation, please contact ADEQ at |east 72 hours before the hearing.

Anyone wishing to provide written comments regarding the rulemaking may submit their comments to ADEQ
between 8:00 a.m. and 5:00 p.m., Monday through Friday, until 5:00 p.m., August 8, 2001, to the person and address

initem #4.
11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules.
Not applicable

12. Incorporationsby reference and their location in therules:

Not applicable

13. Thefull text of the rulesfollows:

TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 4. DEPARTMENT OF ENVIRONMENTAL QUALITY
SAFE DRINKING WATER

ARTICLE 2. MAXIMUM CONTAMINANT LEVELSAND MONITORING REQUIREMENTS,
MONITORING ASSISTANCE PROGRAM

Section
R18-4-207. Asbestos; Monitoring Requirements
R18-4-209. Nitrite; meniteringreguirements Monitoring Requirements
R18-4-217. Radiochemicals; MCLs and Monitoring Requirements
R18-4-224. The Monitoring Assistance Program
R18-4-225. Fees for the Monitoring Assistance Program
R18-4-226. Collection and Payment of Fees
R18-4-227. Monitoring Assistance Fund
ARTICLE 4. SPECIAL MONITORING REQUIREMENTS
Section
R18-4-403. Special Monitoring for Nickel

ARTICLE 2. MAXIMUM CONTAMINANT LEVELSAND MONITORING REQUIREMENTS,
MONITORING ASSISTANCE PROGRAM

R18-4-207. Asbestos; M onitoring Requirements

A.

D.

Eaeh A eommunity-water-systemfCW S} and nrentransient;-rencommunity-watersystemNTNCWS], or a contractor on
behalf of a CWS or NTNCWS, shall conduct monitoring to determine compllance with the maximum-contaminantlevel

MCL for asbestos. A transient, noncommunity water system is not required to monitor for asbestos.

Eaeh A CWS and NTNCWS, or a contractor on behalf of a CWS or NTNCWS, shall conduct monitoring for asbestos in
the monitoring year designated by the Department during the initial compliance period of each compliance cycle, begin-
ning in the compliance period which starts on January 1, 1993.

Eaeh A CWS and NTNCWS that is vulnerable to asbestos contamination due solely to source water, or a contractor on
behalf of the CWS or NTNCWS, shall conduct source water monitoring for asbestos at each sampling point as prescribed
in R18-4-218. A CWS or NTNCWS, or a contractor on behalf of a CWS or NTNCWS, shall take 4 one sample for asbes-
tos at each sampling point.

A CWS or NTNCWS, or a contractor on behalf of a CWS or NTNCWS, may composite samples for asbestos as pre-
scribed in R18-4-219.
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E. Each A CWSand NTNCWSthat is vulnerable to ashestos contamination solely because of corrosion of asbestos-cement
pipe in the distribution system, or a contractor on behalf of the CWS or NTNCWS, shall take a minimum of 4 one sample
at atap served by asbestos-cement pipe under conditions where asbestos contamination is most likely to occur.

F. A CWSor NTNCWS that is vulnerable to asbestos contamination due both to its source water supply and corrosion of
asbestos-cement pi pe._or a contractor on behalf of the CWS or NTNCWS, shall take 4 one sample at a tap served by

asbestoscement pi pe under cond|t| ons where ashestos contalnl nat| on is most likely to occur.

H- If theanalytical results of aninitial sample do not exceed 7 MFL f(greater than 10 microns}), then aCWSor NTNCWSis
not required to take another sample at that sampling point until the initial compliance period of the next compliance cycle.

#H. If the concentration of asbestos in a sample exceeds 7 MFL f(greater than 10 microns}), then a CWS or NTNCWS, or a
contractor on behalf of a CWS or NTNCWS, shall conduct quarterly monitoring at that sampling point, beginning in the
quarter immediately following collection of the sample which exceeded the maximum-contaminantlevel MCL.

1. A CWSor NTNCWS,_or a contractor on behalf of a CWS or NTNCWS, shall continue quarterly monitoring at a
groundwater sampling point until a minimum of 2 consecutive quarterly samples are taken and the concentration of
asbestos in each sampleisbelow 7 MFL f(greater than 10 microns}). If the analytical resultsfrom 2 consecutive quar-
terly samples are lessthan 7 MFL f(greater than 10 microns}), then the system is not required to take a repeat sample
at the groundwater sampling point until the initial compliance period of the next compliance cycle. The decision by
the Department to allow a groundwater system to return to base monitoring frequency shall be in writing.

2. A CWSor NTNCWS, or acontractor on behalf of a CWS or NTNCWS, shall continue quarterly monitoring at a sur-
face water sampling point until a minimum of 4 consecutive quarterly samples are taken and the concentration of
asbestos in each sampleisbelow 7 MFL f(greater than 10 microns}). If the analytical results from 4 consecutive quar-
terly samples are lessthan 7 MFL f(greater than 10 microns}), then the system is not required to take a repeat sample
at the surface water sampling point until the initial compliance period of the next compliance cycle. The decision by
the Department to allow a CWS or NTNCWS to return to base monitoring frequency shall bein writing.

dl. Where the results of sampling for asbestos indicate an exceedance of the maximum-contaminanttevel MCL, the Depart-
ment may require that 4 one confirmation sample be collected. The confirmation sample shall be collected at the same
sampling point as soon as possible but no later than 2 two weeks after the initial sample was taken.

KJ. A CWSor NTNCWSis out of compliance with the maximum-contaminantlevel MCL for asbestos if the concentration of
asbestosin asingle sampleis greater than 7 MFL, exeept-where unless a confirmation sample is taken. If a confirmation
sampleisrequired by the Department, then the results of theinitial sample and the confirmation sample shall be averaged.
The resulting average shall be used to determine compliance with the maximum-contaminanttevel MCL for asbestos.

EK. If awatersupplier public water system believes that a CWS or NTNCWS is not vulnerable to asbestos contamination of
its source water or of its distribution system due to corrosion of ashestos-cement pipe, or both, then a-water-supphier the
public water system may make a written request for an asbestos monitoring waiver from the Department. If the Depart-
ment grants awauver the CWS or NTNCWS is not reqw red to mon|tor for asbestos iFheDepar-tment—shaH—net—gFant—a

1. The Department may grant an asbestos monitoring waiver based on a consi derarnon of the foIIOW| ng factors:
a. Potential asbestos contamination of the water source; and
b. The use of asbestos-cement pipe for distribution of water; and
c. Water corrosivity.

2. An ashestos monitoring waiver remains in effect for a compliance cycle. If an asbestos monitoring waiver is not
renewed in the 4st first year of the initial compliance period of the following compliance cycle, then a CWS or
NTNCWS, or a contractor on behalf of a CWS or NTNCWS, shall conduct repeat monitoring for asbestos before the
end of the initial compliance period of that compliance cycle.

3. A decision by the Department to grant an asbestos monitoring waiver shall be in writing and shall set forth the
grounds for the decision. A water-supphier CWS or NTNCWS may make awritten request for an asbestos monitoring
waiver or the waiver may be granted on the Department’s initiative—A-watersupiiSror NTNCWSshall pro-
vide documentation of analytical results which supports the request for a monitoring waiver.

R18-4-209. Nitrite; mertterirgregairements M onitoring Requirements

A. Al A public watersystemsystem, or a contractor on behalf of a CWS or NTNCSH&|l monitor to determine compli-
ance with the MCL for nitrite.

B. EaehA public water system, or a contractor on behalf of a CWS or NTNGWEH, monitor for nitrite at each sampling
point as prescribed in R18-4-218.

C. A public water system, or a contractor on behalf of a CWS or NTNGW&$8,composite nitrite samples as prescribed in
R18-4-219.
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D. A public water system, or a contractor on behalf of a CWS or NTNCWS, shall take 4 one sample at each sampling point
during the initial compliance period. Each A public water system, or a contractor on behalf of a CWS or NTNCWS, shall
monitor for nitrite in theinitial monitoring year designated by the Department within the initial compliance period.

E. If theanalytical result of theinitial nitrite sample at a sampling point is< lessthan 0.5 mg/L (as N), apublic water system
isnot required to take another nitrite sample at that sampling point until the 2st first compliance period of the next compli-
ance cycle.

F. If theanalytical result of theinitial nitrite sample at a sampling point is $= greater than or equal to 0.5 mg/L (asN), a pub-
lic water system, or a contractor on behalf of a CWS or NTNCWS, shall conduct quarterly monitoring at that sampling
point for at least 4 four consecutive quarters.

G. The Department may reduce the monitoring frequency at a sampling point from quarterly to annually if the concentration
of nitrite in 4 four consecutive quarterly samplesis < less than 1 mg/L (as N). If the Department reduces the monitoring
frequency from quarterly to annually, the public water system shall take annual samples during the quarter which previ-
oudly yielded the highest analytical result for nitrite. If the Department reduces the monitoring frequency at a sampling
point from quarterly to annually and there is a subsequent detection of nitrite at the sampling point in a concentration that
is= greater than or equal to 0.5 mgL but < |ess than or egual to 1 mg/L, the detection shall not trigger quarterly monitor-
ing. The Department’s decision to reduce monitoring frequency shall be in writing.

H. The Department shall not accept monitoring data collected before the initial monitoring year to satisfy initial monitoring
requirements for nitrite.

I.  Monitoring waivers for nitrite are prohibited.

J. If the concentration of nitrite in a sample exceeds 1 mg/L (as N);-the-watersppblierwater system, or a contractor on
behalf of a CWS or NTNCWShall take a confirmation sample at the same sampling point within 24 hours of receiving
the analytical results of the initial sample -A-water-supplidslic water systerthat cannot take a confirmation sample
within 24 hours shall issue public notice to persons served by the system in accordance with R18-4-105-A-water supplier
public water systernthat cannot take a confirmation sample within 24 hours and that issues public notice shall take and
complete the analysis of a confirmation sample within 2 weeks of receiving the analytical results of the initial sample.

K. Compliance with the MCL for nitrite is based upon the average of the analytical results of the initial sample and the con-
firmation sample. If a-watersupplipublic water systenfails to take the required confirmation sample, compliance is
based upon the analytical results from the initial sample.

R18-4-217. Radiochemicals; MCLsand Monitoring Requirements
A. Water distributed by a CWS shall not exceed the following MCLs:
1. 5 pCi/l for combined radium-226 and radium-228,
2. 15 pCil/l for gross alpha particle activity, including radium-226 but excluding radon and uranium, and
3. The average annual concentration of beta particle and photon radioactivity from man-made radionuclides shall not
produce an annual dose equivalent to the total body or any internal-ergaeater than foumillirem / peryear.
a. Except for Tritium and Strontium-90, the concentration of man-made radionuclides caisginmdlirem total
body or organ dose equivalents shall be calculated on the basis tefcdi2r per day drinking water intake
using the 168-hour data listed in “Maximum Permissible Body Burdens and Maximum Permissible Concentra-
tions of Radionuclides in Air and in Water for Occupational Exposure,” NBS Handbook 69, U.S. Department of
Commerce(as amended August 1963 and no future editions), which is incorporated by reference and on file
with the Office of the Secretary of State and the Department.
b. The following average annual concentrations of Tritium and Strontium-90 are assumed to produce a total body or
organ dose equivalent effdur millirem per year:

Radionuclide Critical organ pCi/L
Tritium Total body 20,000
Strontium-90 Bone marrow 8

c. If 2 two or more radionuclides are present, the sum of their annual dose equivalents to the total body or to any
internal organ shall not exceedaur millirem/year.
B. A CWS, or a contractor on behalf of a CWBall monitor for gross alpha particle activity, radium-226, and radium-228

as follows:

1. A CWS, or a contractor on behalf of a CW&all monitor each sampling point as prescribed in R18-4-218 once
every-4four years. A CWS, or a contractor on behalf of a C\ |l take4our consecutive quarterly samples at
each sampling point for gross alpha particle radioactivity, radium-226, and radium-228 analysis.

2. The Department shall determine compliance with the MCLs in subsections (A)(1) and (A)(2) from the analytical
results of a composite sample composed &but consecutive quarterly samples or the average of the analytical
results of4four consecutive quarterly samples.
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3. A grossalpha particle activity measurement may be substituted for the required radium-226 and radium-228 analyses
provided that the measured gross alpha particle activity does not exceed 5 five pCi/L at a confidence level of 95%
(1.65 Fswhere Fsis the standard deviation of the net counting rate of the sample).

a. If agross alpha particle activity measurement exceeds 5 five pCi/L, the same sample shall be analyzed for
radium-226. If the concentration of radium-226 exceeds 3 three pCi/L, the same sample shall be analyzed for
radium-228.

b. If agrossapha particle activity measurement exceeds 15 pCi/L, the same sample shall be analyzed for uranium
and the uranium result shall be subtracted from the gross alpha particle activity measurement to determine com-
pliance with subsection (A)(2).

c. Inlocalities where radium-228 may be present in drinking water, the Department may require radium-226 and
radium-228 analyses if the gross apha particle activity exceeds 2 two pCi/L.

If the MCL for gross alpha particle activity or combined radium-226 and radium-228 is exceeded, the CWS, or a contrac-

tor on behalf of a CWS, shall monitor quarterly at the sampling point until a monitoring schedule that is a condition of a

variance, exemption, compliance agreement, or enforcement action is effective or the annual average concentration no

longer exceeds the MCL due to 4 one or more of the following:

1. Treatment,

2. Removal of asource from service, or

3. An approved blending plan.

The Department may order a CWS to conduct more frequent monitoring for gross alpha particle activity, radium-226, or

radium-228 if the Department determines 4 one of the following:

1. TheCWSisin thevicinity of mining or other operations that may contribute a pha particle radioactivity to either sur-
face or groundwater sources of drinking water,

2. Thereispossible radiochemical contamination of surface or groundwater sources of drinking water,

3. Changesin the distribution system or treatment process occur that may increase the concentration of radioactivity in
drinking water, or

4. The Department may order a CWS to conduct annual monitoring for gross alpha particle radioactivity, radium-226, or
radium-228 at a sampling point if the concentration of radium-226 exceeds 3 pCi/L.

The Department may reduce monitoring for gross alpha particle radioactivity, radium-226, or radium-228 as follows:

1. The Department may allow a CWS to substitute a single annual sample for the 4 four consecutive quarterly samples
prescribed in subsection (B) annual record establishes that the average annual concentration is less than-442 one-half
the MCLs prescribed in subsection (A).

2. The Department may allow a CWSto stop monitoring for radium-228 if:

a. The CWS has monitored radium-228 at least once using the quarterly monitoring procedure prescribed in sub-
section (B), and

b. Theradium-226 concentration is< less than 3 pCi/L.

A CWS shall take 4 four consecutive quarterly samples as prescribed in subsection (B) at the point-of-entry to the distri-

bution system within 4 one year of the introduction of a new water source.

The Department may order a CWS that uses 2 two or more sources that are combined before the point-of-entry into the

distribution system and that have different concentrations of radioactivity to monitor each source and to monitor the

blended water at the point-of-entry.

. A CWSthat isasurface water system that serves more than 100,000 persons and any CW S that the Department finds sub-

ject to potential health risks from man-made radioactivity shall monitor for gross beta particle radioactivity, Tritium, and

Strontium-90 as follows:

1. A CWSthat isasurface water system that serves more than 100,000 persons shall monitor at each surface water sam-
pling point as prescribed in R18-4-218. A CWS that the Department determines is subject to potential health risks
from man-made radioactivity shall monitor at sampling points designated by the Department.

2. A CWS shall take 4 four consecutive quarterly samples at each sampling point for gross beta particle radioactivity,
Tritium, and Strontium-90 analysis once every 4 four years.

a If the average annual concentration of gross beta particle radioactivity < less than 50 pCi/L, the sample shall be
analyzed to determine the concentrations of Tritium and Strontium-90. A CWS isin compliance with the MCLs
for man-made radioactivity prescribed in subsection (A)(3) if the average annual concentration of gross beta par-
ticle radioactivity is < less than 50 pCi/L, the average annual concentration of Tritium is < less than 20,000 pCi/
L, the average annual concentration of Strontium-90 is< |ess than 8 pCi/L, and the sum of the annual dose equiv-
alentsfor Tritium and Strontium-90 isless than 4 millirem / year.

b. If gross beta particle radioactivity < less than 50 pCi/L, the sample shall be analyzed to identify the major radio-
active constituents present and the appropriate internal organ and total body doses shall be calculated to deter-
mine compliance with subsection (A)(3).

3. A CWSthat utilizes water that may be contaminated by effluent from a nuclear facility shall monitor for gross beta
particle radioactivity, lodine-131, Strontium-90, and Tritium as follows:
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a. A CWS shall monitor monthly for gross beta particle radioactivity. Compliance shall be based upon the analysis
a composite sample made up of 3 three monthly samples or the average concentration of 3 three monthly sam-
ples.

i. If the concentration of gross beta particle radioactivity < less than 15 pCi/L, the same sample shall be ana-
lyzed for Strontium-89 and Cesium-134. A CWS isin compliance with the MCL s for man-made radioactiv-
ity prescribed in subsection (A)(3) if the average concentration of gross beta particle radioactivity is < less
than 50 pCi/L, the average concentration of Cesium-134 is < |ess than 80 pCi/L, the average concentration
of Strontium-89 is < |ess than 80 pCi/L, and the sum of the annual dose equivalents for Strontium-89 and
Cesium-134 is< less than 4 millirem / year.

ii. If the concentration of gross beta particle radioactivity < less than 50 pCi/L, the same sample shall be ana-
lyzed to identify the man-made radionuclides that are present. The internal organ and total body dose equiv-
alents shall be calculated for the man-made radionuclides that are present to determine compliance with the
MCL prescribed in subsection (A)(3).

b. A CWS shall take a composite of 5 five consecutive daily samples once each quarter for lodine-131 analysis. If
lodine-131 is detected, the CWS shall conduct more frequent monitoring at a frequency designated by the
Department. If the concentration of lodine-131 in the composite sampleis < less than 3 pCi / L, the CWS is out
of compliance.

c. A CWSshal take 4 four consecutive quarterly samples for Strontium-90 and Tritium analyses each year. Com-
pliance shall be based upon the analysis of acomposite sample or the annual average concentration of 4 four con-
secutive quarterly samples. A CWS is in compliance with the MCLs for man-made radioactivity prescribed in
subsection (A)(3) if the average annual concentration of Tritium is < |ess than 20,000 pCi/L, the average annual
concentration of Strontium-90 is < less than 8 pCi/L, and the sum of the annual dose equivalents for Tritium and
Strontium-90 is < less than 4 millirem £ per year.

d. The Department may alow the substitution of environmenta surveillance data taken in conjunction with a
nuclear facility for direct monitoring of man-made radioactivity by the-watersupptier a CWS, provided the
Department determines that such data are applicable to a-cermmmunity-water-system the CWS.

4. A CWSthat violatesa MCL for man-made radioactivity shall monitor monthly until the average concentration for 12
consecutive months no longer exceeds the MCL or the Department specifies a monitoring schedule as a condition to
avariance, exemption, compliance agreement, or enforcement action.

5. A CWSthat is a surface water system shall monitor at surface water points-of-entry. If the Department determines
that a CWS is subject to potential health risk from man-made radioactivity the CWS shall monitor at points-of-entry
designated by the Department.

R18-4-224. TheMonitoring Assistance Program

A. A community water system or nontransient, noncommunity public water system that serves 10,000 or fewer persons shall
participate in the monitoring assistance program. Within 60 days of receiving notice of participation in the monitoring
assistance program, a public water system that determines that it serves more than 10,000 persons shall substantiate its
determination by submitting that portion of the most recent census provided by the Arizona Department of Economic
Security, Research Administration, Population Statistics Unit that supports the public water system’s determination. By
October 1 of each yeartlaeparticipatingpublic water system shall report the populatior-t-serred-as-ofJunre-30 of that
yearcurrently serves to the Department

B. A public water system that—sewes—me#e—than—]:@-@@@—persm obligated to participate in the monitoring assistance
programmay elect tgarticipate in the monitoring assistance program-fera-minimum-of-3-yearsbased-upen-its compli-
ance-period—TFhi the owner of theublic water system:

shall-netify Notifies the Department in ertmg)f the publlc water svstemi’BtenUon to part|C|pate in the momtormg

assistance progrars g yearis

Agrees to participate in the monitoring assistance program for a minimum of three years; and

Pays the fees required by R18-4-23&bject to payment of threquired fees, the public water system’s participation

shall begin at the start ef-its-assighed-menitotimgnext full calendayear of a compliance period

Under the monitoring assistance program, a contractor shall collect, transport, and analyze water samples from a partici-

Datlnq DublIC water system. The contracﬂ;hall monltor fo%w&ergameehe#neal&#s%ed—m—%&%%—l?—l&“&l and
rd-R1 &d-dlidmicals

IS

1o

Ilsted below
1. Allinorganic chemicals (IOCs) listed in R18-4-206, R18-4-207, R18-4-209, R18-4-401, and R18-4-402;

All volatile organic chemicals (VOCS) listed in R18-4-211;
All synthetic organic chemicals (SOCs) listed in R18-4-215; and
Radiochemicals required by R18-4-217.

[ [0 o
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D. An environmental laboratory utilized by the Department to analyze samples collected under the monitoring assistance
program or a contractor shall deliver copies of monitoring analysis results to the contractor, the owner of the public water
system, and the Department.

E. A Although a contractor performs the monitoring when a public water system participates in the monitoring assistance
program, the owner of a public water system remains responsible for compliance shal-eemply with the public notice
requirements of R18-4-105.

F. A Anowner of apublic water system shall notify the Department; by Oeteber-1 July 1 of each year of:

1. any-changein-ownership-and-maiing The owner’'s name, current mailiagldressand phone number;
2. The Dublrc water svstem |dent|f|cat|on number; and
3. " m fy i i addressed,
andnumber of meters—(andserwce connectmns—ef—eaeh—s&e ently nthe publ|c Water system—had—en—\luﬂe 30
that-year

R18-4-225. Feesfor the M onltorlng Asestance Program

A. v S ahhedepartment shall
assess, and a Dub|IC Water system Dartlcmatmq in the monltorlnq aSS|stance Droqram shall pay, the following annual fees,
subject to adjustments referenced in (B):
1. An annual fee of $250; and
2. A un|t fee of $2.57 per meter or service connect|on

B. : A 0 determine

a be 00 ay ee of $3.50
iusted-o A v wei ge 0 ose of the 12

month-period-ending-on-December-31-of the previeus year.
If there is a surplus in the monitoring assistance fund pursuant to R18-4-227(C), the Department will apply the surplus to
reduce annual fees for public water systems that previously paid annual monitoring assistance program fees. The first year
it participates in the monitoring assistance program, a public water system shall pay the full amount of annual fees due
under thls Sectlon not subject to a fee reduction resultlnq from a surDIus in the mon|tor|nq assistance fund.

C. : : A ee of $350.

anuary 1 to
ending on

If a public water system serving 10,000 or fewer persons at the beginning of a compliance period increases service to the
point where the public water system serves over 10,000 persons annually, the public water system can elect to cease par
ticipation in the monitoring assistance program under the following conditions:

1. If the monitoring assistance program has already conducted monitoring for the public water system during the com-
pliance period, the public water system must remain in the monitoring assistance program, and pay annual fees, for
the remainder of the compliance period.

2. If the monitoring assistance program has not conducted monitoring for the public water system during the compliance
period, the public water system can cease participating in the monitoring assistance program, and the Department will
refund any monitoring fees paid by the public Water system during the compliance period.

providing

ing assistance
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R18-4-226. Collection and Payment of Fees

A.

moo

The Department shall mail an invoice for fees to apublie-watersystem the owner of a public water system participating in
the monitoring assistance program annually. The owner of the public water system shall pay the invoiced amount to the
Department, at the address listed on the invoice, by the indicated due date.

The Department may shall make refunds or billing corrections for a public water system that ean-demenstrate demon-
strates an everpayment-or error in the amount—er-number—or-size-of meters billed. The owner of a public water system
shall send awritten request for a refund or correction to the Department, at the address on the invoice, within 90 days of
theinvoice date.

The Department may verify the number and-size of meters-orfunmetered; and the-rumberof service connections.

The Department shall not waive program fees.

A The owner of apublic water system that failsto pay s fees assessed by the Department in atimely manner shall be sub-
ject to the penalties listed in A.R.S. 88 49-354,_Failure to maintain an accurate mailing address will not relieve an owner
of a public water system from liability for penalties on the basis of lack of notice.

R18-4-227. Monitoring Assistance Fund

A. All fees collected by the Department from participating public water systems shall be deposited into the monitoring assis-
tance fund administered by the Director. Interest earned on monies in the fund shall be credited to the fund.

B. Monies in the fund shall be used to pay monitoring assistance program contractors, environmental laboratories utilized to
analyze samples collected under the monitoring assistance program, and administrative costs incurred by the Department.
Administrative costs of the Department are limited to no more than 15% of monies deposited in the monitoring assistance
fund annually or $184,000.00, whichever is less. As used in this subsection, administrative costs include only those costs
necessary:

1. To assure contractor performance and quality control;

2. To administer contracts;

3. To collect fees; or

4. To provide direct technical assistance required to implement the monitoring assistance program.

C. Ifthe monitoring assistance fund has a surplus after execution of the previous year’s contract, any surplus in excess of two
hundred thousand dollars in any year shall be used to reduce future fees in a manner consistent with the program invoicing
system.

ARTICLE 4. SPECIAL MONITORING REQUIREMENTS

R18-4-403. Special M onitoring for Nickel

A. EachA CWS and NTNCWS, or a contractor on behalf of a CWS or NTNCGW&I| monitor for nickel.

B. EaehA CWS and NTNCWS, or a contractor on behalf of a CWS or NTNCA&] monitor for nickel at each sampling
point as prescribed in R18-4-218.

C. A CWS or NTNCWS, or a contractor on behalf of a CWS or NTNCW&y composite samples for nickel as prescribed
in R18-4-219.

D. EaechA CWS and NTNCWS, or a contractor on behalf of a CWS or NTNC3N&] monitor for nickel at the following
frequencies:

1. EaehA CWS and NTNCWS, or a contractor on behalf of a CWS or NTNCGAW&| take one sample at each ground-
water sampling point once every three years.

2. EaehA CWS and NTNCWS, or a contractor on behalf of a CWS or NTNCWS| take one sample at each surface
water sampling point annually.

E. A public water system may request a reduction in the monitoring frequency for nickel as follows:

1. Groundwater sampling points: The Department may reduce monitoring frequency from once every three years to a
less frequent basis H#tleeCWS or NTNCWS, or a contractor on behalf of a CWS or NTNCW&S, monitored for
nickel at least once every three years for nine years at the groundwater sampling point and all analytical results were
below 0.1 mg/L.

2. Surface water sampling points: The Department may reduce monitoring frequency from annually to a less frequent
basis if a CWS or NTNCWS, or a contractor on behalf of a CWS or NTN®@sSnonitored annually at the surface
water sampling point for at least three consecutive years and all analytical results for nickel were below 0.1 mg/L.

3. No change.

4. A CWS or NTNCWS, or a contractor on behalf of a CWS or NTNC¥HSI| take at least one sample for nickel dur-
ing the reduced monitoring term.

5. No change.
6. No change.
7. No change.
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NOTICE OF PROPOSED RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 5. DEPARTMENT OF ENVIRONMENTAL QUALITY
ENVIRONMENTAL REVIEWSAND CERTIFICATIONS

ARTICLE 1. CLASSIFICATION OF TREATMENT PLANTSAND CERTIFICATION OF OPERATORS

PREAMBLE
1. Sections Affected Rulemaking Action
R18-5-101 Amend
R18-5-102 Amend
R18-5-104 Amend
R18-5-105 Amend
R18-5-106 Amend
R18-5-112 Amend
R18-5-115 Amend
2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statutes: A.R.S. 88 49-104, 49-202, 49-203, 49-351, 49-352, 49-353, 49-361
Implementing statute: A.R.S. § 49-352
3. Alist of all previous notices appearing in the Reqister addressing thefinal rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 2776, June 29, 2001
4. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Jeffrey W. Stuck, Manager, Drinking Water Section, or
Anthony J. Bode, Manager, Program Development and Outreach, Drinking Water Section

Address: Arizona Department of Environmental Quality

3033 North Central Avenue (M0248A)Phoenix, AZ 85012-2809
Telephone: Jeff Stuck

(602) 207-4617

Tony Bode

(602) 207-4648
(In Arizona: (800) 234-5677, ask for the four-digit extension.)
Fax: (602) 207-4634

5. An explanation of the rule, including the agency’s reasons for initiating the rule:
This rulemaking concerns the Department’s operator certification program, 18 A.A.C. 5, Article 1.

The primary purpose of the rulemaking is to make a few minor amendments to the operator certification rules, which
were recently amended, effective February 16, 2001. The changes are being implemented primarily in order to satisfy
primacy requirements of the U.S. Environmental Protection Agency (E.P.A.), which interprets several of the recent
changes to be less stringent than the previous rules. By making the changes, Arizona’s continued primacy of the oper-
ator certification program will be ensured. The Department is also taking advantage of the opportunity to clarify the
language in several other Sections of Article 1.

A. Section-by-section Explanation of the Rules

R18-5-101 sets forth definitions for 18 A.A.C. 5, Article 1.

R18-5-102 sets forth establishes the scope of applicability of 18 A.A.C. 5, Article 1.
R18-5-104 sets forth general requirements for facility owners and operators.

R18-5-105 sets forth the requirements for eligibility for certification.
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R18-5-106 sets forth requirements for taking an examination.

R18-5-112 sets forth experience and education requirements for certification.

R18-5-115 sets forth criteria for grading of water treatment plants and distribution systems.
B. Relevant Five-year Review Reports

A five-year review report for 18 A.A.C. 5, Articles 1 and 4, was approved by the Governor’'s Regulatory Review
Council December 1, 1998.

[©

A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study, all data underlying each study, any analysis of the study and other

supporting material:
None

I~

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a palitical subdivision of this state:
Not applicable

|0

Thepreiminary summary of the economic, small business, and consumer impact:
This preliminary economic, small business, and consumer impact statement (EIS) is provided pursuant to A.R.S. §
41-1022 and A.A.C. R1-1-502(B)(6).

The primary purpose of this rulemaking is to implement minor changes to 18 A.A.C. 5, Article 1, concerning drink-

ing water and waste water operator certification. The changes to the operator certification rules will have no discern-
able economic impact on the Department, other public agencies, state revenues, private persons or businesses,
consumers, small businesses, or private and public employment. The state will incur normal rule development costs
incidental to rulemaking, including review by the Governor’s Regulatory Review Council and the cost of publication

by the Office of the Secretary of State.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer impact statement:
Name: Tony Bode

Address: Arizona Department of Environmental Quality
3033 N. Central Avenue (M0248A)
Phoenix, AZ 85012-2809

Telephone: Tony Bode(602) 207-4648
(In Arizona, call (800) 234-5677 and ask for the four-digit extension.)
Fax: (602) 207-4634

10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

ADEQ has scheduled oral proceedings to receive oral comments on the rules, in accordance with A.R.S. § 41-1023.
The time, place, and location of the hearings are listed below:

TUCSON

July 31, 2001

10:30 a.m. to 12:30 p.m.

State Office Complex

400 West Congress, Room 158

PHOENIX

August 1, 2001

11:00 a.m. to 1:00 p.m.

Arizona Department of Environmental Quality
3033 North Central Avenue, Room 1710
Phoenix, AZ 85012-2809

FLAGSTAFF
August 2, 2001
11:30 a.m. to 1:30 p.m.
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Arizona Game and Fish Department
3500 S. Lake Mary Road

ADEQ is committed to complying with the Americans With Disabilities Act. If any individual with adisability needs
any type of accommodation, please contact ADEQ at least 72 hours before the hearing.

Anyone wishing to provide written comments regarding the rulemaking may submit their comments to ADEQ
between 8:00 a.m. and 5:00 p.m., Monday through Friday, until 5:00 p.m., August 8, 2001, to the person and address

initem #4.
11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
Not applicable
12. Incorporations by reference and their location in therules:
Not applicable

13. Thefull text of the rulesfollows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 5. DEPARTMENT OF ENVIRONMENTAL QUALITY
ENVIRONMENTAL REVIEWSAND CERTIFICATIONS

ARTICLE 1. CLASSIFICATION OF TREATMENT PLANTSAND CERTIFICATION OF OPERATORS

Section
R18-5-101. Definitions
R18-5-102. Applicability
R18-5-104. General Requirements
R18-5-105. Certification
R18-5-106. Examinations
R18-5-112. Experience and Education
R18-5-115. Grades of Water Treatment Plants and Distribution Systems
ARTICLE 1. CLASSIFICATION OF TREATMENT PLANTSAND CERTIFICATION OF OPERATORS
R18-5-101. Definitions
No change

esponsibil-

No change
“Qualifying expenence—mean&epwaﬁenﬁ—e*pe;@we—mkﬁe&e*peﬁeﬂeeﬁand—a*p_NMmce skill, or knowl-

edge obtained throuqh prior emplovment that is appllcable to the technlcal or operatlonal control of aII or part of a facility
o , , he operation

echnical, and

No change

R18-5-102. Applicability

A. No change

B. The following facilities are exempt from the requirements of this Article:
A public water system that meets the nonapplicahiliteria in R18-4-102(€)
No change

No change

No change

No change

No change

No change

No change
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9. Nochange
10. No change
R18-5-104. General Requirements
A. No change
B. If the owner of afacility replaces a-designated an operator in direct responsible charge with another operator, the facility
owner shall notify the Department in writing within ten days of the replacement.
C. Nochange
D. Nochange
E. Nochange
R18-5-105. Certification
A. No change
B. To apply for operator certification, an applicant shall submit or arrange to have submitted to the Department the following
information, as applicable, in aformat acceptable to the Department:
1. The applicant’s full name, social security number, and operator number;
2. The applicant’s current mailing address, home and work telephone numbers, fax number, and e-mail address;
3. The applicant’s place of employment, including the facility identification number;
4. The class and grade of the facility where the applicant is employed;
5. Proof of successful completion of the examination for the applicable class and-grade; and
6. Documentation of the applicant’s experience and education required under R1-8-dnl12.
7. The date and grade of operator examinations taken by the applicant in the previous 12 months.
R18-5-106. Examinations
A. No change
B. No change
C. No change
D. No change
E. No change
E.  An applicant who fails an examination shall wait 30 days from the date the applicant took the examination before apply-
ing for reexamination. Applicants who fail the same examination level three times in a one year period shall wait a mini-
mum of one year from the date they failed the examination for the third time to apply for re-examination.
R18-5-112. Experience and Education
A. No change
B. No change
C. No change
D. An applicant shall meet the following requirements for admission to a certification examination:
1. For Grade 1, high school graduation or the equivalent.
2. For Grade 2, at least:
a. High school graduation or the equivalent and one year of qualifying experience as a Grade 1 operator or the
equivalent of a Grade 1 operator in another jurisdiction;
b. Two years of post-secondary education in a qualifying discipline and one year of qualifying experience, includ-
ing six months as a Grade 1 operator or the equivalent of a Grade 1 operator in another jurisdiction; or
c. A bachelor’s degree in a qualifying discipline and six months of qualifying experience.
3. For Grade 3, at least:
a. High school graduation or the equivalent and two years of qualifying experience, including one year as a Grade 2
operator or the equivalent of a Grade 2 operator in another jurisdiction;
b. Two years of post-secondary education in a qualifying discipéind, 18 months of qualifying experience,
including one yeaas a Grade 2 operator or the equivalent of a Grade 2 operator in another jurisdiction; or
c. A bachelor’s degree in a qualifying discipline and one year of qualifying experience.
4. For Grade 4, at least:
a. High school graduation or the equivalent and three years of qualifying experience, including one year as a Grade
3 operator or the equivalent of a Grade 3 operator in another jurisdiction;
b. Two years of post-secondary education in a qualifying discipline and 30 months of qualifying experience, includ-
ing one year as a Grade 3 operator or the equivalent of a Grade 3 operator in another jurisdiction; or
c. A bachelor’s degree in a qualifying discipline, ard-ene figatyearsof qualifying experience.
R18-5-115. Grades of Water Treatment Plantsand Distribution Systems
A. No change
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B. Grading of water distribution systems. The Department shall grade a distribution system according to the sum of the
pointsit assigns for each system characteristic.
1. Nochange
2. No points are added for Grade 1 small systems that:
a.  Only distribute groundwater;
b. Servefewer than 560 501 persons;
¢. Havenodisinfection or disinfect by chlorine gas or hypochlorite only; and
d. Do not store water or store water only in storage tanks.
3. Nochange
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	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. §§ 41-763(6) and 41-770
	Implementing statute: A.R.S. §§ 41-783(3), 41-783(17), 41-783(22)

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	None

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Margaret Okolotowicz, Communications/Employee Relations Specialist
	Address: 1831 W. Jefferson, Room 106 Phoenix, AZ 85007
	Telephone: (602) 542-4459
	Fax: (602) 542-2796

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	Standards of Conduct, Hours of Work, Performance Appraisal System. The proposed rules establish t...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	There will be no economic, small business or consumer impact.

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Claudia Smith, Communications Unit Manager
	Address: 1831 W. Jefferson, Room 128 Phoenix, AZ 85007
	Telephone: (602) 542-4894
	Fax: (602) 542-2796

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	A public proceeding for oral comments on the rules has been scheduled for Tuesday, July 31, 2001 ...
	Name: Margaret Okolotowicz, Communications/Employee Relations Specialist
	Address: 1831 W. Jefferson, Rm 106 Phoenix, AZ 85007
	Telephone: (602) 542-4459
	Fax: (602) 542-2796


	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	§ 41-770 Causes for Dismissal or Discipline. R2-5-501(A)

	13. The full text of the rules follows:


	TITLE 2. ADMINISTRATION
	CHAPTER 5. DEPARTMENT OF ADMINISTRATION PERSONNEL ADMINISTRATION
	ARTICLE 5. CONDITIONS OF EMPLOYMENT
	ARTICLE 5. CONDITIONS OF EMPLOYMENT
	R2-5-501. Standards of Conduct
	R2-5-502. Hours of Work
	R2-5-503. Performance Planning and Evaluation Appraisal System




	NOTICE OF PROPOSED RULEMAKING
	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 9. REGISTRAR OF CONTRACTORS
	PREAMBLE
	1. Sections Affected Rulemaking Action
	r4-9-108 Amend R4-9-121 Repeal

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 32-1104(5) and (6) and § 32-1126
	Implementing statute: A.R.S. §§ 32-1104(5) and (6), 32-1154(A)(3), and 32-1126

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 2186, June 16, 2000

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Alan Felber, Chief of Licensing
	Address: Registrar of Contractors 800 West Washington, 6th Floor Phoenix, AZ 85007
	Telephone: (602) 542-1525
	Fax: (602) 542-7852

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	R4-9-108 incorporates by reference the current editions of the building codes with which licensed...
	R4-9-121 is an expired contractors license fee schedule, which no longer applies because it was r...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	The economic impact on all affected parties is favorable because the amendments to R4-9-108 will ...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Alan Felber, Chief of Licensing
	Address: Registrar of Contractors 800 West Washington, 6th Floor Phoenix, Arizona 85007
	Telephone: (602) 542-1525
	Fax: (602) 542-7852

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	The agency will accept written comments submitted not later than 5:00 p.m. August 14th, 2001 to t...
	Oral proceedings at which members of the public may appear and make comments regarding the rules ...
	Date: August 14, 2001
	Time: 9:00 a.m.
	Location: Industrial Commission of Arizona First Floor Auditorium 800 West Washington Phoenix, AZ...


	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	12. Incorporations by reference and their location in the rules:
	Minimum Property Standards for Housing, Directive No. 4910.1, U.S. Department of Housing and Urba...
	R4-9-108(c)(1) Workmanship Standards, page 5
	2000 International Building Code, March 2000:
	R4-9-108(c)(2) and (c)(4)(c) Workmanship Standards, pages 5 and 6
	2000 International Residential Code, for one- and two- family dwellings, January 2000:
	R4-9-108(c)(2) Workmanship Standards, page 5
	Construction of Hot Mix Asphalt Pavements, Manual Series No. 22 (MS-22), Second Edition, 1989:
	R4-9-108 (c)(3) and (c)(4)(c) Workmanship Standards, pages 5 and 6
	Asphalt in Pavement Maintenance, Manual Series No. 16 (MS-16), Third Edition 1996:
	R4-9-108(c)(3) Workmanship Standards, page 5
	National Electrical Code, National Fire Protection Association (NFPA) 70, 1999 Edition:
	R4-9-108(c)(4)(b) Workmanship Standards, page 6

	13. The full text of the rules follows:


	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 9. REGISTRAR OF CONTRACTORS
	ARTICLE 1. GENERAL PROVISIONS


	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 9. REGISTRAR OF CONTRACTORS
	ARTICLE 1. GENERAL PROVISIONS
	R4-9-108. Workmanship Standards
	R4-9-121. Schedule of Fees Through December 31, 1993 Repealed




	NOTICE OF PROPOSED RULEMAKING
	TITLE 9. HEALTH SERVICES
	CHAPTER 14. DEPARTMENT OF HEALTH SERVICES - LABORATORIES
	PREAMBLE
	1. Sections Affected Rulemaking Action
	Article 5 Amend R9-14-501 Amend R9-14-502 Amend R9-14-503 Amend R9-14-504 Amend R9-14-505 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. §§ 36-136(F) and 36-694
	Implementing statutes: A.R.S. §§ 36-470 and 36-694

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 7 A.A.R. 1322, March 23, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Ruthann Smejkal, Ph.D.
	Address: Arizona Department of Health Services 2927 N. 35th Avenue Phoenix, AZ 85017
	Telephone: (602) 364-1409
	Fax: (602) 364-1495
	E-mail: rsmejka@hs.state.az.us
	or
	Name: Kathleen Phillips Rules Administrator
	Address: Arizona Department of Health Services 1740 W. Adams Street, Room 102 Phoenix, AZ 85007
	Telephone: (602) 542-1264
	Fax: (602) 542-1090
	E-mail: kphilli@hs.state.az.us

	5. An explanation of the rule, including the agency’s reason for initiating the rule:
	The proposed rulemaking will amend the heading of Article 5 to add endocrine disorders. R9-14-501...

	6. A reference to any study that the agency proposes to rely on its evaluation of or justificatio...
	Not applicable

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	Costs
	The Department will bear substantial costs for promulgating and enforcing the rules. Costs for pr...
	The Governor’s Regulatory Review Council will incur minimal costs for staff time to review, edit,...
	The Office of the Secretary of State will bear minimal costs for staff time to edit and publish r...
	AHCCCS will incur additional costs of approximately $450,000 per year for additional second tests...
	On average, each military health care facility will incur additional costs of approximately $3,50...
	On average, each Indian Health Services facility and tribal health facility will incur additional...
	Hospitals perform relatively few second screens, as most newborns are discharged prior to the tim...
	Third party payors (primarily insurance companies, including HMOs and PPOs), as a whole, will inc...
	As a whole, intermediary laboratories contracted by AHCCCS and other third party payors which may...
	On average, each clinical outpatient facility, including a community health center, will incur ad...
	On average, each physician will incur additional costs of approximately $2,000 to $2,500 per year...
	The parents of newborns who are not covered by AHCCCS or insurance will incur an additional costs...
	Each individual who pays premiums to a third party payor may incur additional minimal costs in in...
	Benefits
	The Department will collect additional fees of approximately $825,000 for the newborn screening f...
	AHCCCS, other third party payors, Military health care facilities, Indian Health Services and tri...
	Physicians and clinical outpatient facilities will benefit because of decreased costs associated ...
	Parents of newborns will benefit by having healthy children and fewer catastrophic medical bills....
	Society in general will receive the substantial benefit of having a healthy and productive member...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Ruthann Smejkal, Ph.D.
	Address: Arizona Department of Health Services 2927 N. 35th Avenue Phoenix, AZ 85017
	Telephone: (602) 364-1409
	Fax: (602) 364-1495
	E-mail: rsmejka@hs.state.az.us
	or
	Name: Kathleen Phillips Rules Administrator
	Address: Arizona Department of Health Services 1740 W. Adams Street, Room 102 Phoenix, AZ 85007
	Telephone: (602) 542-1264
	Fax: (602) 542-1090
	E-mail: kphilli@hs.state.az.us

	10. The time, place, and nature of the proceedings for the making amendment, or repeal of the rul...
	Date: August 1, 2001
	Time: 1:00 p.m.
	Location: Governor’s State Reception Room 1700 W. Washington, 2nd floor Phoenix, Arizona 85007
	Nature: Oral proceeding
	Date: July 31, 2001
	Time: 10:00 a.m.
	Location: 400 W. Congress, Suite 315 Tucson, Arizona 85701
	Nature: Oral proceeding
	Date: August 3, 2001
	Time: 10:00 a.m.
	Location: Coconino County Health Department Padrosa Room 2625 W. King St. Flagstaff, Arizona 85004
	Nature: Oral proceeding
	A person may submit written comments on the proposed rules no later than 5:00 p.m., August 3, 200...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 9. HEALTH SERVICES
	CHAPTER 14. DEPARTMENT OF HEALTH SERVICES - LABORATORIES
	ARTICLE 5. TESTS FOR ENDOCRINE DISORDERS, METABOLIC DISORDERS, AND HEMOGLOBINOPATHIES
	ARTICLE 5. TESTS FOR ENDOCRINE DISORDERS, METABOLIC DISORDERS, AND HEMOGLOBINOPATHIES
	R9-14-501. Definitions
	R9-14-502. Testing of newborns Newborns
	R9-14-503. Persons and health care facilities responsible for tests Responsible for Tests
	R9-14-504. Parent or guardian education Guardian Education
	R9-14-505. Screening fees; collection Fees




	NOTICE OF PROPOSED RULEMAKING
	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 4. DEPARTMENT OF ENVIRONMENTAL QUALITY SAFE DRINKING WATER
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R18-4-101 Amend Article 8 New Article R18�4�801 New Section R18�4�802 New Section R18�4�803 New S...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 49-202, 49-203, 49-351, 49-353(A)(3), 49-355, 49-358
	Implementing statute: A.R.S. §§ 49-355, 49-358

	3. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 7 A.A.R. 69, January 5, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Anthony J. Bode, Manager, Program Development & Outreach, Drinking Water Section Kathryn D....
	Address: Arizona Department of Environmental Quality 3033 North Central Avenue (M0248A) Phoenix, ...
	Telephone: Tony Bode (602) 207-4648 Kathy Stevens (602) 207-4653
	(In Arizona, call (800) 234-5677 and ask for the four-digit extension.)
	Fax: (602) 207-4634

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	A. Background for Proposed Rules
	The primary purpose of the Safe Drinking Water Act (SDWA) is to ensure that drinking water suppli...
	This rulemaking will further these goals by establishing a program to assist water systems in com...
	Statutory Authority & History. The Safe Drinking Water Act Amendments of 1996 included the follow...
	(1) safe drinking water is essential to the protection of public health;
	(2) because the requirements of the Safe Drinking Water Act (42 U.S.C. §§ 300f et seq.) now excee...
	(8) more effective protection of public health requires:
	PL 104-182, 42 USCA § 300f, Section 3 (1996) (emphasis added).
	The Safe Drinking Water Act Amendments of 1996 added a section to the Act concerning capacity dev...
	The Joint Explanatory Statement also states that Congress expects and encourages each State to ta...
	< Methods or criteria to prioritize systems;
	< Factors that encourage or impair capacity development;
	< How the State will use the authority and resources of the SDWA;
	< How the State will establish a baseline and measure improvements; and
	< Procedures to identify interested parties.
	PL 104-182, § 1420(c)(2)(A-E).
	These elements were addressed partly in 18 A.A.C. 6, Capacity Development Requirements for a New ...
	B. Relationship Between Technical Assistance Program, Capacity Development Program, and Water Inf...
	As the statutory history above indicates, this technical assistance rulemaking is inextricably li...
	The Department has published a Capacity Development Strategy for Existing Public Water Systems, w...
	C. Section-by-section Explanation of the Rules
	R18�4�801 sets forth the components of the annual technical assistance plan.
	R18�4�802 sets forth the eligibility requirements for technical assistance.
	R18�4�803 sets forth the types of technical assistance and methods of delivery.
	R18�4�804 sets forth the maximum amount of technical assistance.
	R18�4�805 sets forth criteria concerning the annual master priority list.
	Appendix A sets forth definitions for this Article.
	D. Relationship to Five-year Review Report
	This rulemaking is not directly related to a five-year review report.

	6. A reference to any study that the agency relied on in its evaluation of or justification for t...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	This preliminary economic, small business, and consumer impact statement (EIS) is provided pursua...
	One component of Article 8 will be the creation of a master priority list for all community and n...
	This rulemaking will have no discernable economic impact on the Department, other public agencies...
	The Arizona Department of Environmental Quality
	ADEQ will not realize an economic benefit from this rulemaking.
	Other Public Agencies
	ADEQ may incur a slight increase in administrative costs, and the state will incur normal rule de...
	Private Persons and Businesses Directly Affected
	A public water system that receives the benefit of technical assistance from the Department may a...
	Consumers
	This rulemaking will indirectly benefit consumers served by affected public water systems, in the...
	Private and Public Employment
	The Department expects no measurable effect on private or public employment.
	State Revenues
	This rulemaking will not have an effect on state revenues.

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Kathryn D. Stevens, Capacity Development Program
	Address: Arizona Department of Environmental Quality 3033 North Central Avenue (M0248A) Phoenix, ...
	Telephone: (602) 207-4653
	(In Arizona, call (800) 234-5677 and ask for the four-digit extension.)
	Fax: (602) 207-4634

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	ADEQ has scheduled oral proceedings to receive oral comments on the rules, in accordance with A.R...
	TUCSON July 31, 2001 10:30 a.m. to 12:30 p.m. State Office Complex 400 West Congress, Room 158
	PHOENIX August 1, 2001 11:00 a.m. to 1:00 p.m. Arizona Department of Environmental Quality 3033 N...
	FLAGSTAFF August 2, 2001 11:30 a.m. to 1:30 p.m. Arizona Game and Fish Department 3500 S. Lake Ma...
	ADEQ is committed to complying with the Americans With Disabilities Act. If any individual with a...
	Anyone wishing to provide written comments regarding the rulemaking may submit their comments to ...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	Not applicable

	13. The full text of the rules follows:


	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 4. DEPARTMENT OF ENVIRONMENTAL QUALITY SAFE DRINKING WATER
	ARTICLE 1. GENERAL REQUIREMENTS
	ARTICLE 8. TECHNICAL ASSISTANCE
	ARTICLE 1. GENERAL REQUIREMENTS
	R18�4�101. Definitions

	ARTICLE 8. TECHNICAL ASSISTANCE
	R18�4�801. Technical Assistance Plan
	R18�4�802. Selection Criteria
	R18�4�803. Types of Technical Assistance and Methods of Delivery
	R18�4�804. Maximum Amount of Technical Assistance
	R18�4�805. Master Priority List




	NOTICE OF PROPOSED RULEMAKING
	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 4. DEPARTMENT OF ENVIRONMENTAL QUALITY SAFE DRINKING WATER
	ARTICLE 2. MAXIMUM CONTAMINANT LEVELS AND MONITORING REQUIREMENTS; MONITORING ASSISTANCE PROGRAM

	PREAMBLE
	1. Sections Affected Rulemaking Action
	R18-4-207 Amend R18-4-209 Amend R18-4-217 Amend R18-4-224 Amend R18-4-225 Amend Table A Repeal R1...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 49-360(H), as amended by Laws 2001, Chapter 178, § 1
	Implementing statute: A.R.S. § 49-360, as amended by Laws 2001, Chapter 178, § 1

	3. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 7 A.A.R. 1263, March 16, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Jeffrey W. Stuck, Manager, Drinking Water Section, or Moncef N. Tihami, Manager, Monitoring...
	Address: Arizona Department of Environmental Quality 3033 North Central Avenue (M0248A) Phoenix, ...
	Telephone: Jeff Stuck, (602) 207-4617 Moncef Tihami, (602) 207-4425
	(In Arizona, call (800) 234-5677 and ask for the four-digit extension)
	Fax: (602) 207-4634

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	This rulemaking concerns the Department’s drinking water rules, specifically, the monitoring assi...
	A. Background
	In 1998, the Arizona Legislature enacted the monitoring assistance program (MAP) to assist small ...
	A public water system is defined in A.R.S. § 49-352 as providing water for human consumption thro...
	Public water systems serving less then 10,000 persons are required to participate in MAP. Each pa...
	The fees for the program are addressed in Arizona Administrative Code R18-4-225. The calculation ...
	Prior to amending A.R.S. § 49-360 this past legislative session, the Department was allowed to us...
	In December 2000, the Senate Subcommittee on Environment held a public hearing to receive a repor...
	B. Purpose
	This rulemaking will amend 18 A.A.C. 4, Article 2, “Maximum Contaminant Levels and Monitoring Req...
	The purpose of this rulemaking is to implement statutory changes, including the following:
	B. Section-by-section Explanation of the Rules
	R18-4-207 sets forth monitoring requirements for asbestos; language is added which allows MAP con...
	R18-4-209 sets forth monitoring requirements for nitrite; language is added which allows MAP cont...
	R18-4-217 sets forth MCLs and monitoring requirements for radiochemicals; language is added which...
	R18-4-224 sets forth general criteria concerning the monitoring assistance program.
	R18-4-225 sets forth criteria for monitoring assistance program fees.
	Table A sets forth meter weights, and is being repealed.
	R18-4-226 sets forth criteria for the collection and payment of fees.
	R18-4-227 sets forth administrative and fiduciary duties of the Department in administering the m...
	R18-4-403 sets forth monitoring requirements for nickel; language is added which allows MAP contr...
	C. Relevant Five-year review Reports
	A five-year-review report for 18 A.A.C. 4 was approved by the Governor’s Regulatory Review Counci...

	6. A reference to any study that the agency relied on in its evaluation of or justification for t...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	This preliminary economic, small business, and consumer impact statement (EIS) is provided pursua...
	The Arizona Department of Environmental Quality
	ADEQ expects to realize at least one specific economic benefit from this rulemaking; the enacting...
	Other Public Agencies
	ADEQ may incur a slight increase in administrative costs; however, the increase will be offset by...
	Private Persons and Businesses Directly Affected
	Costs of services will decrease for most public water systems affected by these rules, due to the...
	Consumers
	The cost of the monitoring and assistance program will decrease for almost all public water syste...
	Private and Public Employment
	The Department expects no measurable effect on private and public employment.
	State Revenues
	This rulemaking will not directly affect state revenues; there will be a positive indirect effect...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Moncef Tihami
	Address: Arizona Department of Environmental Quality 3033 North Central Avenue (M0248A) Phoenix, ...
	Telephone: (602) 207-4425
	(in Arizona, (800) 234-5677; ask for the four-digit extension)
	E-mail: mnt@ev.state.az.us
	Fax: (602) 207-4634

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	ADEQ has scheduled oral proceedings to receive oral comments on the rules, in accordance with A.R...
	TUCSON July 31, 2001 10:30 a.m. to 12:30 p.m. State Office Complex 400 West Congress, Room 158
	PHOENIX August 1, 2001 11:00 a.m. to 1:00 p.m. Arizona Department of Environmental Quality 3033 N...
	FLAGSTAFF August 2, 2001 11:30 a.m. to 1:30 p.m. Arizona Game and Fish Department 3500 S. Lake Ma...
	ADEQ is committed to complying with the Americans With Disabilities Act. If any individual with a...
	Anyone wishing to provide written comments regarding the rulemaking may submit their comments to ...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	Not applicable

	13. The full text of the rules follows:


	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 4. DEPARTMENT OF ENVIRONMENTAL QUALITY SAFE DRINKING WATER
	ARTICLE 2. MAXIMUM CONTAMINANT LEVELS AND MONITORING REQUIREMENTS; MONITORING ASSISTANCE PROGRAM
	ARTICLE 4. SPECIAL MONITORING REQUIREMENTS
	ARTICLE 2. MAXIMUM CONTAMINANT LEVELS AND MONITORING REQUIREMENTS; MONITORING ASSISTANCE PROGRAM
	R18-4-207. Asbestos; Monitoring Requirements
	R18-4-209. Nitrite; monitoring requirements Monitoring Requirements
	R18-4-217. Radiochemicals; MCLs and Monitoring Requirements
	R18�4�224. The Monitoring Assistance Program
	R18-4-225. Fees for the Monitoring Assistance Program
	Table A
	R18-4-226. Collection and Payment of Fees
	R18-4-227. Monitoring Assistance Fund

	ARTICLE 4. SPECIAL MONITORING REQUIREMENTS
	R18-4-403. Special Monitoring for Nickel




	NOTICE OF PROPOSED RULEMAKING
	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 5. DEPARTMENT OF ENVIRONMENTAL QUALITY ENVIRONMENTAL REVIEWS AND CERTIFICATIONS
	ARTICLE 1. CLASSIFICATION OF TREATMENT PLANTS AND CERTIFICATION OF OPERATORS

	PREAMBLE
	1. Sections Affected Rulemaking Action
	R18-5-101 Amend R18�5�102 Amend R18�5�104 Amend R18-5-105 Amend R18�5�106 Amend R18-5-112 Amend R...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 49-104, 49-202, 49-203, 49-351, 49-352, 49-353, 49-361
	Implementing statute: A.R.S. § 49-352

	3. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 7 A.A.R. 2776, June 29, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Jeffrey W. Stuck, Manager, Drinking Water Section, or Anthony J. Bode, Manager, Program Dev...
	Address: Arizona Department of Environmental Quality 3033 North Central Avenue (M0248A)Phoenix, A...
	Telephone: Jeff Stuck (602) 207-4617
	Tony Bode (602) 207-4648
	(In Arizona: (800) 234-5677, ask for the four-digit extension.)
	Fax: (602) 207-4634

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	This rulemaking concerns the Department’s operator certification program, 18 A.A.C. 5, Article 1.
	The primary purpose of the rulemaking is to make a few minor amendments to the operator certifica...
	A. Section-by-section Explanation of the Rules
	R18-5-101 sets forth definitions for 18 A.A.C. 5, Article 1.
	R18�5�102 sets forth establishes the scope of applicability of 18 A.A.C. 5, Article 1.
	R18�5�104 sets forth general requirements for facility owners and operators.
	R18-5-105 sets forth the requirements for eligibility for certification.
	R18�5�106 sets forth requirements for taking an examination.
	R18-5-112 sets forth experience and education requirements for certification.
	R18-5-115 sets forth criteria for grading of water treatment plants and distribution systems.
	B. Relevant Five-year Review Reports
	A five-year review report for 18 A.A.C. 5, Articles 1 and 4, was approved by the Governor’s Regul...

	6. A reference to any study that the agency relied on in its evaluation of or justification for t...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	This preliminary economic, small business, and consumer impact statement (EIS) is provided pursua...
	The primary purpose of this rulemaking is to implement minor changes to 18 A.A.C. 5, Article 1, c...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Tony Bode
	Address: Arizona Department of Environmental Quality 3033 N. Central Avenue (M0248A) Phoenix, AZ ...
	Telephone: Tony Bode (602) 207-4648
	(In Arizona, call (800) 234-5677 and ask for the four-digit extension.)
	Fax: (602) 207-4634

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	ADEQ has scheduled oral proceedings to receive oral comments on the rules, in accordance with A.R...
	TUCSON July 31, 2001 10:30 a.m. to 12:30 p.m. State Office Complex 400 West Congress, Room 158
	PHOENIX August 1, 2001 11:00 a.m. to 1:00 p.m. Arizona Department of Environmental Quality 3033 N...
	FLAGSTAFF August 2, 2001 11:30 a.m. to 1:30 p.m. Arizona Game and Fish Department 3500 S. Lake Ma...
	ADEQ is committed to complying with the Americans With Disabilities Act. If any individual with a...
	Anyone wishing to provide written comments regarding the rulemaking may submit their comments to ...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	Not applicable

	13. The full text of the rules follows:


	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 5. DEPARTMENT OF ENVIRONMENTAL QUALITY ENVIRONMENTAL REVIEWS AND CERTIFICATIONS
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