Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Sec-
retary of State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that
contains the preamble and the full text of the rules. The Secretary of State's Office publishes each Notice in the next
available issue of the Register according to the schedule of deadlines for Register publication. Under the Administra-
tive Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the publication of
the Notice of Proposed Rulemaking in the Register before beginning any proceedings for making, amending, or
repealing any rule. (A.R.S. §8 41-1013 and 41-1022)
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NOTICE OF PROPOSED RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY

PREAMBLE
Sections Affected Rulemaking Action
R4-23-110 Amend
R4-23-205 Amend
R4-23-301 Amend
R4-23-302 Amend
R4-23-303 Amend
R4-23-304 Amend
R4-23-305 Amend

The gpecific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statutes: A.R.S. 8 32-1904(A)(1) and (5) and (B)(7) and (10)

Implementing statutes: A.R.S. 8§88 32-1923, 32-1924(C), 32-1925(A), (B), (C), and (E)(2), and 32-1926(A) and (C)

A list of all previous noticesappearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 6 A.A.R. 4758, December 22, 2000

Thename and address of agency personnel with whom persons may communicate regarding therule:
Name: Dean Wright, Compliance Officer

Address: Board of Pharmacy
4425 W. Olive Ave., Suite 140
Glendale, AZ 85302

Telephone: (623) 463-2727. ext. 131
Fax: (623) 934-0583
E-mail: rxcop@qwest.net

An explanation of therule, including the agency’s reasonsfor initiating therule:
Beginning in May of 1994, discussions within the agency centered on what to do with pharmacy intern preceptors.
Before 1985, the Board issued pharmacy intern preceptor wall certificates. Since 1986 the Board has issued no pre-
ceptor wall certificates and has had no formal preceptor approval or recognition procedure. Basically the Board has
not enforced any standards for pharmacy intern preceptors or monitored preceptor’s practices. Existing rule R4-23-
302 mentions a pharmacy intern preceptor application, but no such form exists. A docket was opened in March of
1995 to draft proposed rules for interns and pharmacy intern preceptors. The draft rule has experienced many changes
involving input from pharmacists, educators, and the agency. The proposed rule is a result of that effort. A lack of
agreement between the Board, both Arizona colleges of pharmacy and interested pharmacists and other rulemaking
priorities resulted in the automatic termination of the docket in August 1999 and again in November 2000. A new
docket was opened on December 22, 2000. The rule addresses format, style, and grammatical changes necessary
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under the current Administrative Procedure Act and other necessary language changes to provide a clear, concise, and
understandable document.

The rule amends the definition of “supervision” in R4-23-110 by adding the term “ graduate intern” and specific refer-
ence to supervision relating to intern training. Existing rule defines the pharmacy intern fee of $10.00 in R4-23-
205(E)(2)(b). The proposed rule increases the fee to $20.00 for initial licensure and $20.00 for licensure renewal. The
pharmacy intern wall certificate fee of $10.00 in subsection R4-23-205(E)(1)(b) is repealed and the issuance of awall
certificate is included with initial licensure. The increasein fee is necessary to provide a rapid licensure process. R4-
23-301 addresses intern licensure, and under the Administrative Procedure Act, any licensing activity requiresimple-
menting time-frame rules. However, the APA alows an agency to forego establishing separate time-frame rules, if
the time-frame is seven days or less. Board staff determined that a licensure time-frame of less than seven days was
possible and desirable. The intern fee has not been increased in over 20 years. The new fee which includes awall cer-
tificate will offset the increased staff time to quickly process intern applications and the increase in postage necessary
to comply with the under seven days time-frame. Other changes to R4-23-301 address the prerequisites for licensure
as a pharmacy intern and graduate intern, experiential training, and notification of training.

The heading of R4-23-302 is amended to read: Training Site and Pharmacy Intern Preceptors. In addition to neces-
sary format, style, and grammar changes, R4-23-302 is amended to establish the qualifications and requirements of
an intern training site and establish the qualifications, privileges, and responsibilities of a pharmacy intern preceptor.

R4-23-303 is amended by adding necessary format, style, and grammar changes.

The proposed rule amends R4-23-304 to add the designation “ graduate intern” where applicable and deletes the pre-
ceptor’sfina report. Quarterly intern training report requirements are established is subsection (B).

The rule amends R4-23-305 by adding necessary citations to other Sections and other necessary format, style, and
grammar changes.

The Board believes that approval of these rules will benefit the public health and safety by establishing clear stan-
dards governing pharmacy interns, graduate interns, and pharmacy intern preceptors. The Board further believes that
regulation and enforcement are necessary to produce confident, well-trained pharmacists.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the rule and

where the public may obtain or review the study, all data underlying each study, any analysis of the study, and

other supporting material:

Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a palitical subdivision of this state:

Not applicable

Thepreliminary summary of the economic, small business, and consumer_impact:

The principal impact will be on pharmacy interns, graduate interns, and pharmacies. The majority of the changes to
the rule do not have any economic impact, but rather provide more clear, concise, and understandable language.

For pharmacy interns and graduate interns, the main economic impact is the increase in licensure fee. This small
increase of $10.00 to an already small feeis offset by the benefit of almost immediate licensure. Thisallows anintern
to start work almost immediately, thus increasing the interns income. By being able to work several days earlier than
before, the intern can earn back several times the increased cost of the licensure fee. Under existing rule, the initial
cost of intern licensure was $10 for licensure fee and $10 for wall certificate fee or atotal initial cost of $20, and the
total cost of intern licensure renewal was $10 for the licensure fee. The proposed rule imposes a total initial intern
licensure cost of $20 and involves no actual fee increase over existing rule. The proposed rule imposes a $10 fee
increase for renewal of an intern license over existing rule. There has been no increase in the intern licensure fee in
over 20 years, and the Board does not feel this small increase is outrageous or burdensome. Under the Administrative
Procedure Act, any licensing activity requires implementing time-frame rules. However, the APA alows an agency
to forego establishing separate time-framerules, if the time-frame is seven days or less. Board staff determined that a
licensure time-frame of less than seven days was possible and desirable. The small increasein renewal fee will offset
the increased staff time to quickly process intern applications and the increase in postage necessary to comply with
the under seven day time-frame.

The rule has no economic impact on pharmacy intern preceptors. It just clarifies the preceptor’s qualifications, privi-
leges, and responsihilities.
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The citizens of Arizona will benefit from minimum standards of training for pharmacists that should produce more
confident newly licensed pharmacists.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Dean Wright, Compliance Officer

Address: Board of Pharmacy
4425 W. Olive Ave., Suite 140
Glendale, AZ 85302

Telephone: (623) 463-2727, ext. 131
Fax: (623) 934-0583
E-mail: rxcop@qwest.net

10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
Comments may be written or presented orally. Written comments must be received by 5:00 p.m., Monday, September
17, 2001. An oral proceeding is scheduled for:

Date: September 17, 2001
Time: 10:00 am.
L ocation: 4425 W. Olive Ave., Suite 140

Glendale, AZ 85302
A person may request information about the oral proceeding by contacting the person listed in item #9.

11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules.

Not applicable

12. Incorporationsby reference and their location in therules:
None

13. Thefull text of therulesfollows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY

ARTICLE 1. ADMINISTRATION

Section
R4-23-110. Definitions
ARTICLE 2. PHARMACIST REGISTRATION
Section
R4-23-205. Fees
ARTICLE 3. INTERN TRAINING AND PHARMACY INTERN PRECEPTORS
Section

R4-23-301. Generd Intern Licensure
R4-23-302. Training prace Site and Pharmacy Intern Preceptors

R4-23-303. Training Time
R4-23-304. Reports
R4-23-305. Miscellaneous Intern Training Provisions

Volume 7, Issue #33 Page 3522 August 17, 2001



Arizona Administrative Register
Notices of Proposed Rulemaking

ARTICLE 1. ADMINISTRATION

R4-23-110. Definitions

“Supervision” means a pharmacist is present, assumes legal responsibility, and has direct oversight of activities relating to
acquiring, preparing, distributing and selling prescription medications by pharmacy interns, graduate interns, pharmacy techni-
cians, or certified pharmacy technicians and when used in connection with the intern training requirements shall mean that, in

apharmacy where intern training occurs, a pharmacy intern preceptor assumes the primary responsibility of teaching the intern
obtaining practical experience during the entire period of such training.

ARTICLE 2. PHARMACIST REGISTRATION

R4-23-205. Fees
A. Licensurefees:
1. Pharmacist:
a. Initia licensure [Prorated according to A.R.S. § 32-1925(B)]: $110.
b. Licensure renewal: $110.
2. Pharmacy or graduate intern:
a |Initial licensure [prorated according to A.R.S. § 32-1925(B)]: $1620.
b. Licensure renewal: $20.
B. Reciprocity fee: $300.
C. Examination fees:
1. AZPLEX:
a. Initia: $100.
b. Retake: $50.
2. NAPLEX: specified by and made payable to NABP according to R4-23-202(B)(4).
D. Vendor permit fees (Resident and nonresident):
1. Pharmacy: $300 biennially. (Including community, hospital, and limited service.)
2. Drug wholesaler or manufacturer:
a  Manufacturer: $1000 biennially.
b. Full service drug wholesaler: $1000 biennially.
c. Nonprescription drug wholesal er: $500 biennially.
3. Drug packager or repackager: $1000 biennially.
4. Nonprescription drug, retail:
a. Category | (30 or fewer items): $100 biennially.
b. Category Il (more than 30 items): $200 biennially.
5. Compressed medical gas distributor: $200 biennially.
6. Compressed medical gas supplier: $100 biennially.
E. Other Fees:
1. Wall certificate.
a. Pharmacist: $20.
b: Pharmacy-intern-$10:
eb. Relief pharmacist: $10.
2. Duplicate of any Board-issued license, registration, certificate, or permit: $10.
3. Certification of electronic security system: $25.
F. Feesare not refunded under any circumstances except for the Board's failure to comply with its established licensure or
permit time-frames under A.R.S. § 41-1077.
G. Penalty fee. Renewals submitted after expiration date are subject to penalty fees as provided in A.R.S. § 32-1925.

ARTICLE 3. INTERN TRAINING AND PHARMACY INTERN PRECEPTORS

R4-23-301. GeneFaJ- InternLi icensure

i-s—speemeal-l-ngFaH%eel-by—the-BeaFd- L|censure asa Dharmacv lntern or qraduate mtern is for the DurDose of comDI ement-

ing the didactic education in preparation for licensure as a pharmacist. Request for special consideration or treatment
relating to intern licensure shall be presented in person to the Board at an open meeting.
B. The prerequisites for licensure as a pharmacy intern are:
1. Current enrollment, in good standing, in a Board-approved college or school of pharmacy; or
2. Graduation from a non-Board-approved college or school of pharmacy; and
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3. Present proof that the applicant received:
a A passing score on a preliminary equivalency examination approved by the Board: or
b. Acceptance to take a preliminary equivalency examination approved by the Board:; or
4. By order of the Board.

C. If apharmacy intern licensee stops attending pharmacy school classes before graduation, the licensee shall surrender the
pharmacy intern license no later than 30 days after the date of the last attended class. A student re-entering a pharmacy
program shall reapply for licensure as a pharmacy intern.

D. The prerequisites for licensure as a graduate intern are:

1. Graduate from a Board-approved college or school of pharmacy, and
2. Apply for licensure as a pharmacist by examination or reciprocity, or
3. By order of the Board.

B-E .Practical-experienee: Experiential training. Practical experience in intern training activities shall include-but-ret-betim-

ﬂed—te the activities and services encompassed bv the term “practice of Dharmacv" as defmed in A R S. § 32- 1901 per—

&F Out of - stateexpeﬁenee exper|ent|al trar ni hq Practlcal experiencein mtern tral n| ng received in a state other than Arizona
may be allowed by the Board if in the opinion of the Board the requirements of the state in which the experience was
received are equal to the minimum standards for intern training in Arizona. The applicant seeking out-of-state pharmacy

internship fer-sdeh credit i-intern-training shall furnish a transeript certified copy of the records of intern training from
the Board of Pharmacy ef—thestateum—m+hreh4hee>epenenee%a&ebtamed or_the recognized intern licensing agency of

another jurisdiction or in ajurisdiction without a recognized intern licensing agency, the director of the applicant’'s Board-
approved college or school of pharmacy’s experiential training program.

B-G.Management required to verify intern’'s qualifications:. Fhe An owner, manager, or pharmacist-in-charge shall not perm|t
a person to act as a pharmacy or graduate intern until there-has-been-verification the owner, manager, or pharmacist-in-
charde has verlfled that the person is currently regrstered Ilcensed by the Board asa pharmacy or graduate |ntern

H.Int
1. Ensure that the applicant’s college or school of pharmacy provides documentatlon of the appllcant s current enrol|-

ment or graduation; and
2. Filean application on aform furnished by the Board, that includes:

a  Applicant’s name, address, mailing address, if different, telephone number, and social security number;

b. Name and address of college or school of pharmacy attending or attended, degree anticipated or received, and
anticipated date or date of graduation;

Whether the applicant has ever been convicted of an offense involving moral turpitude, afelony offense, or any
drug-related offense or has any currently pending felony or drug-related charges, and if so, indicate charge, con-
viction date, jurisdiction, and location;

Whether the applicant has ever had an intern license revoked, suspended, or denied in this state or any other
jurisdiction, and if so, indicate where and when;

A recent photograph of the applicant that is no larger than 2-1/2” x 3” with the applicant’s signature on the front;

If the applicant graduated from an unapproved domestic or foreign college or school of pharmacy, a verification
of acceptance to take the Foreign Pharmacy Graduate Equivalency Examination (FPGEE) or an original Foreign

o
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Pharmacy Graduate Equivalency Committee (FPGEC) Certification document;

Date signed and applicant’s verified signature; and
The |n|t|al Ilcensure fee soecrfled in R4 23-205.

= e

Licensure. Within seven business days of receipt of a completed application, fees, and other information specified in sub-
section (H), the Board shall issue alicense number and mail a current renewal receipt to an applicant. An applicant who is

issued alicense number may begin practice as a pharmacy intern or graduate intern. The initial licensure fee shall include

the issuance of a wall certificate. The Board Office shall mail the wall certificate within 14 days of issuing the license
number.

&:J. License renewal. An intern license shall be kept in good standing by payment of a biennial renewal fee specified in R4-
23-205. If a pharmacy intern fails to complete pharmacy education within six years, the intern is not eligible for relicen-
sure as an intern without Board approval according to A.R.S. § 32-1923(E). Faiture-to-pay-renewal-fee: If the biennial
renewal feeis not paid by July-1 November 1 of an-even-numbered the renewal year specified in A.R.S. § 32-1925, the
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intern registration license is deltinguent suspended and a penalty as provided in A.R.S. 88 32-1925 and 32-1931 isrequired
to vacate the suspension.
H-K_.Notification of training:.

1. A pharmacy intern who is employed as an intern outside the experiential training program of a Board-approved col-
lege or school of pharmacy or a graduate intern shall notify the Board within ten days of starting or ; terminating
training, or changing plaee-ef training site, in accordance with A.R.S. § 32-1926(A).

2. The director of a Board-approved college or school of pharmacy’s experiential training program shall provide the
Board an intern training report as specified in R4-23-304(B)(3).

R4-23-302. Training plaee Site and Phar macy | ntern Preceptors
A. Iramirngﬁlaee To recerve credit for intern traini ng hours, aDharmacv or qraduate intern shall train in a site that:
1 odi FrRacy-Haternprece pter Holds avalid

ethers Isan alternatlve trai nlng srte establ |shed and mon|tored by a Board-agproved coII@e or school of Qharmacy or
other site, Whereprae’ﬂeal—@epenenean pharmacy wmay-beebtained-astisted-n-subsection{B)-of related activities are

performed and where interns gain experience as specified in R4-23-301(E).

B. CanecHation-of-approval-of-trainingplace: Revocation of training site privileges. The Board may disappreve-ereanecet
approval-of revoke a pharmacy, alternative, or other place training site's privilege to train pharmacy or graduate interns if

rthe-opinion-ef the Board finds that athe pharmacy, alternative, or other place ef-training training site fails to eemply
with provide experiential training as specified in subsection (E) or violates state or federal drug taws-and-+egulations law.

C. Pharmacy |nter preceptor To be a Dharmacv intern preceptor, a pharmacist shall:

Hold acurrent unre;trlcted Dharmacrst Ircense

2. Have a minimum of one year's experience as an actively practicing pharmacist before acting as a pharmacy intern
preceptor;

2:3. Receive Board approval before acting as a pharmacy intern preceptor, if the pharmacist Ary-preceptor-apphicant-whoe
has been found guilty of wel—atlens—ef—the taws—and—regt:rtar&ens

y o |olat|ng any fed-
eral or state Iaw reI atlnq to the Dractlce of Dharmacv druq or devlce dlstnbut|on or recordkeepl ng. or unprofessional

conduct; and

Hold afaculty position in the experiential training program of a Board-approved college or school of pharmacy; or

Receive specific approval as a pharmacy intern preceptor from the Board.

D. Ganeel-tatlen Revacation of preceptorship privileges. The # .
may revoke a pharmacy intern preceptor’s privilege to train Dharmacv or qraduate mterns |f the Board fmds that the a
pharmacy intern preceptor hasfaHed-to-comply-with fails to provide experiential training as specified in R4-23-301(E) or
violates state or federal drug Lawsandrregutattens law.

o >

may sugerwse the tra| ning of more than one pharmacy or graduate intern durlng acd endar guarter. The ratio of pharma
cist to intern shall not exceed one pharmacist to two interns except in a noncommunity pharmacy practice setting directed

bv a Board- aDDroved college or school of pharmacv experrentral training program or by specrfrc authorrtv of the Board.

li censed pharmar:lst actingasa Qharma_cy intern preceptor assumes the r@onsr bilities of ateacher in addition to those of
a pharmacist. A preceptor shall thoroughly review pharmacy policy and procedure with each intern. The Board holds a

preceptor responsible for the pharmacy related actions of an intern during the specific training period. A preceptor’s role
is that of mentor and teacher. A preceptor has a responsibility to give an intern the opportunity for skill development and
provide an intern with timely and realistic feedback regarding their progress.
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R4-23-303. Training time
A. Training:. The minimum hours of internship training required for licensure by examination shall be 1,500. heurs-aH-of
whieh-must-be-aceumulated A pharmacy intern shall accumulate all 1500 hours of internship training after the-irtern-has
been-enroted enralling in a college of pharmacy as prescribed in R4-23-301(BB) and after-the receiving a Board-issued
Fime-spent-in-college-clinical-programs-or-demonstration

Dharmacv mtern license has—aeeepted—the—r—ntem—s—appheatlen

- The Board shall credit a pharmacy intern no more than

500 hours of ntern p traini ng w—l—l—beappre%d—fer—ene per er cal endar quarter (See R4-23-304 for reports required.)
B. Start of training and limitation of credit;. Praeti '

registration-as-a-pharmaey-Hhatern: To receive credlt as mternshlp tral ni nq the prar:t|cal experlence shaII beeredtted—enty
when-it-has-been-obtained take placein a pharmacy alternative, or other place-ap aH
trainkg-Haterns-training site as specified in R4-23-302(A) and under an-appreved the supervision of a pharmacy mtern
preceptor, except for a non-pharmacy site as part of a Board-approved college or school of pharmacy experiential training
Qrogram l—H—Heevth The Board shaII cred|t no more than 500 hours practlcal exper|ence asa pharmacy or graduate intern

ee in an alternative

tral ning S|te or other tral nlnq S|te soecmed in R4 23 302(A)(2)

R4-23-304. Reports

A. Change of employment or mailing address:. A pharmacy intern or graduate intern shall notify the Board within ten 10
days of change of employment or mailing address.

B. Quarterly reports:.

1. A pharmacy intern who is a graduate of an unapproved domestic or foreign college or school of pharmacy or a grad-
uate intern shall fite-en-forms-supplied-by provide the Board quarterly intern training reports ef-sueh-training for the
duration of histraining. Sueh+eperts A quarterly intern training report shall be filed October 1, January 1, April 1 and
July 1 for the preceding quarter, whether the intern was in training or not during the quarter. Fhe A quarterly intern
training report repertsshat-be is delinquent if not received at the Board's office 30 days after being due. The Board
wiH shall write the intern to acknowledge receipt of the reports and notify the intern the remaining hours of training
required. A quarterly intern training report shall include:

a Intern’s name, address, and license number;

b. Training site name and address;

c. Pharmacy intern preceptor’s name and license number;

d. Whether the report is for the 1st quarter (Jan.-Mar.), 2nd quarter (Apr.-June), 3rd quarter (July-Sept.), or 4th
quarter (Oct.-Dec.);

€. Number of intern training hours per week, specified by week ending date (month, day, year) and total number of

intern training hours for the quarter; and
Date signed and pharmacy intern preceptor’s signature verifying that the pharmacy intern preceptor has been
actively engaged in the practice of pharmacy for at least 1 year and that the pharmacy intern preceptor supervised
the intern training of the pharmacy or graduate intern identified in the quarterly intern training report.
A pharmacy intern seeking credit for intern hours received outside an approved college or school of pharmacy’s
experiential training program shall provide the Board a quarterly intern training report as specified in subsection
(B)(1)

After graduation and before sitting for the NAPLEX or AZPLEX, a pharmacy intern who is a graduate of a Board-
approved college or school of pharmacy shall ensure that the director of the Board-approved college or school of

pharmacy’s experiential training program provides the Board an intern training report that includes:

A list of all training sites where training occurred during the entire training program including addresses and tele-
phone numbers;

b. The dates and number of training hours experienced, by training site and total;

c. Thename of the pharmacy intern preceptor, if applicable, for each training site; and

d. The date signed and experiential training program director’s signature verifying that the pharmacy intern suc-

N

[

|

cessful ly comDI eted the exoerrentral traini nq program.
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R4-23-305. M |scellaneous mter n traini ng prowsons
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NOTICE OF PROPOSED RULEMAKING

TITLE 15. REVENUE

CHAPTER 10. DEPARTMENT OF REVENUE
GENERAL ADMINISTRATION

PREAMBLE
Sections Affected Rulemaking Action
Articleb New Article
R15-10-501 New Section
R15-10-502 New Section
R15-10-503 New Section

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 42-1005

Implementing statutes: A.R.S. 88§ 42-1103.03, 42-1105, 42-1105.01, 42-1105.02, 42-1125.01

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 3491, August 10, 2001

Notice of Rulemaking Docket Opening: 7 A.A.R. 3613, August 17, 2001

The name and address of agency personnel with whom per sons may communicate regarding the rulemaking:
Name: Robyn Cotrona, Chief Income Tax Counsel

Address: Department of Revenue
1600 W. Monroe
Phoenix, AZ 85007

Telephone: (602) 542-4542
Fax: (602) 542-3258
E-mail: CotronaR@revenue.state.az.us

An explanation of therule, including the agency’sreasonsfor initiating therule:
R15-10-501 supplements the definitions enacted in Chapter 191 of the Laws of 2001. R15-10-502 provides the autho-

rization allowed by the Legislature in A.R.S. § 42-1105(F). R15-10-503 lists the methods by which an electronically
filed return of individual income tax may be signed by a taxpayer. The Department is proposing these rules to assist
in the administration of the electronic filing program.

Reference to any study that the agency relied on in its evaluation of or justification for the proposed rule and

where the public may obtain or review the study, all data underlying each study, any analysis of the study and
other supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a palitical subdivision of this state:
Not applicable
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8. Thepreliminary summary of the economic, small business, and consumer impact:
It is expected that the benefits of the rules will be greater than the costs. The Department will incur the costs associ-
ated with the rulemaking process. Taxpayers are not expected to incur any expense with the adoption of these rules.
Electronic return preparers may incur minimal cost associated with the recordkeeping requirements of R15-10-502.

9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:
Name: Robyn Cotrona, Chief Income Tax Counsel

Address: Department of Revenue
1600 W. Monroe
Phoenix, AZ 85007

Telephone: (602) 542-4542
Fax: (602) 542-3258
E-mail: CotronaR@revenue.state.az.us

10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rule or if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

Date: September 17, 2001
Time: 10:00 am.
Location: Department of Revenue North Valley Office

2902 West Agua Fria Freeway, Suite 1020
Phoenix, AZ 85027

Nature: Public hearing on proposed rulemaking

A person may submit written comments regarding the proposed rulemaking action by submitting the comments no
later than 5:00 p.m., September 17, 2001, to the person listed in item #4.

11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

None

12. Incorporationsby reference and their location in therules:
None

13. Thefull text of therulesfollows:

TITLE 15. REVENUE

CHAPTER 10. DEPARTMENT OF REVENUE
GENERAL ADMINISTRATION

ARTICLES5. ELECTRONIC FILING PROGRAM

Section

R15-10-501. Definitions

R15-10-502. Recordkeeping Requirements

R15-10-503. Electronic Signatures for Individual Income Tax

ARTICLES. ELECTRONIC FILING PROGRAM

R15-10-501. Definitions

In addition to the definitions provided in A.R.S. 88 42-1103.01, 43-1103.02, 43-1103.03 and 42-1105.02, unless the context

provides otherwise, the following definitions apply to this Article and to A.R.S. Title 42, Chapter 2:

1. “Electronic return, statement or other document” means all data entered into a return, statement or other document
that is prepared using computer software and is transmitted el ectronically to the Department.

2. “Electronic return transmitter” includes a person who is part of the chain of transmission of an electronic return, state-
ment or other document from the taxpayer or electronic return preparer to the Department even though the person did
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not receive the transmitted return, statement or other document directly from the taxpayer or electronic return pre-
parer.

R15-10-502. Recor dkeeping Requirements
For each €electronic return of individual income tax filed with the Department, the electronic return preparer shall keep the doc-
umentslistedin A.R.S. 8§ 42-1105(F) for 4 yearsfollowing the later of the return’s due date or the date the return was filed with

the Department.

R15-10-503. Electronic Signaturesfor Individual Income Tax
A. If ataxpayer electronically signs the taxpayer’s federal individual income tax return, the taxpayer may elect to use the

" electronic signature from the federal return to sign the taxpayer’s Arizonaindividual income tax return. By electing to use
the federal electronic signature for the Arizona electronic return, the taxpayer is declaring, under penalties of perjury, that
the electronic return is, to the best of the taxpayer’s knowledge and belief, true, correct, and complete.

B. A taxpayer makes an election under subsection (A) by doing the following:
1. If thetaxpayer is preparing the taxpayer’s Arizona el ectronic return, the taxpayer makes the election by signifying the
election during the electronic filing process.
2. If the taxpayer uses an electronic return preparer to prepare the taxpayer’s Arizona electronic return, the taxpayer
makes the election by:
a  Signifying the election during the electronic filing process, or
b. Authorizing, in writing on a form prescribed by the Department, the electronic return preparer to make the elec-
tion on behalf of the taxpayer.
C. A taxpayer that does not elect to electronically sign the taxpayer’s federal income tax return shall not electronically sign
the taxpayer’s Arizona electronic return.
NOTICE OF PROPOSED RULEMAKING
TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES
PREAMBLE
1. Sections affected: Rulemaking Action:
R17-4-506 Amend
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 28-366
Implementing statutes: A.R.S. 8§ 28-3051 and 3153(A)(11)
3. Alist of all previous notices appearing in the Redister addressing the proposed rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 1779, April 27, 2001
Notice of Recodification: 7 A.A.R. 3477, August 10, 2001
4. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: George R. Pavia, Department Rules Supervisor
Address: Department of Transportation

Administrative Rules Unit, Mail Drop 507M
3737 N. 7th Street, Suite 160
Phoenix, AZ 85014-5017

Telephone: (602) 712-8446
Fax: (602) 241-1624
E-mail: gpavia@dot.state.az.us

Please visit the ADOT web site to track progress of this rule and any other agency rulemaking matters:
www.dot.state.az.us/about/rules.

August 17, 2001 Page 3529 Volume 7, Issue #33



Arizona Administrative Register

Notices of Proposed Rulemaking

5. An explanation of therule, including the agency’s reasonsfor initiating therule:

R17-4-522 is the rule that sets forth the neurological standards for receiving a driver license. This rulemaking action
arises from a five-year review report approved by the Governor’s Regulatory Review Council on June 23, 2000 (F-
00-0603). The Department is planning to update the rule's language for clarity.

Note: Since the initiation of rulemaking on this Section, the agency has recodified Title 17. R17-4-522 was
recodified to R17-4-506.

6. A referenceto any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study
and other supporting material:

None

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable

8. Thepreiminary summary of the economic, small business, and consumer impact:

This rulemaking will mainly affect people who have neurological disorders and the doctors who will conduct medical
examinations to determine if a condition would prevent a person from being able to drive safely. The costs to these
groups are expected to be small, especially in comparison to the public safety benefit this rule will provide.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Interested persons may contact the Department official listed in item #4 regarding the economic, small business, and
consumer impact statement.

10. The time, place. and nature of the proceedings for the making. amendment. or repeal of the rule or if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

No public hearing is planned for this rulemaking. Oral comments and oral requests for a public hearing may be made
Monday through Friday, 8:00 am. to 4:30 p.m., at the phone number in item #4. Written comments may also be sent
to address in item #4. All comments must be received by 4:30 p.m. on Wednesday, September 19, 2001, at which
time the public record will close.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

None
12. Incorporationsby reference and their location in therules:
None
13. Thefull text of therulesfollows:
TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES
ARTICLE 5. SAFETY
Section
R17-4-506. Neurological Standards
ARTICLE 5. SAFETY
R17-4-506. Neurological Sandards
A- Definitions:
+
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Definitions.
“Aura’ means a sensation experienced before the onset of aneurological disorder.

“Department” means the Arizona Department of Transportation, Motor Vehicle Division.

“Medical examination report” means a summary of the results of a medical examination that includes the following

information:

Aqge at onset of seizures, diagnosis, and history.

Aftereffects of seizures.

EEG findings, if any.

Description, cause, frequency, duration, and date of most recent seizure.

Current medications, including dosage, side effects, and serum level.

The physician's medical opinion as to whether or not the neurological disorder will affect the person’s ability to

operate a motor vehicle. A neurological disorder does not affect a person’s ability to operate a motor vehicle if

any of the following are true:

i. Any seizure occurring within the last three months was due to a change in anticonvulsant medication
ordered by a physician and whether or not seizure control after the change in medication has been estab-
lished with reasonable medical certainty.

ii. Any seizure occurring within the last three months was a single event which a physician concludes with rea-

sonable medical certainty will not recur in the future.

If the seizures are likely to occur or have an established pattern of occurring only during sleep.

If the seizures have an established pattern of an aura of sufficient duration to allow an individual to safely

and immediately cease operating a motor vehicle upon the onset of the aura.

“Neurological disorder” means a malfunction or disease of the nervous system.

“Seizure” means a neurological disorder characterized by a sudden alteration in consciousness, sensation, motor con-

trol, or behavior, due to an abnormal electrical discharge in the brain.

B. Driver licence application
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A person who has had a seizure in the three months prior to applying for adriver license shall have a medical exami-
nation as provided in R17-4-520.
After the medical examination, the person or the person’s physician shall submit a medical examination report to the
Department.
The Department shall not issue a driver license to a person if the medical examination report shows the person has a
neurological disorder that affects the person’s ability to operate a motor vehicle.
person with adriver license or non-resident driving privil eges who experience a seizure shall:
Have a medical examination as provided in R17-4-520 and submit a medical examination report to the Division.
Have afollow-up medical examination within one year after the occurrence of the seizure or within a shorter time as
recommended by a physician.
After each medical examination, the person or the person’s physician shall submit a medical examination report to
the Department.
The Division shall revoke a person’'s driver license or nonresident driver privileges if the medical examination report
shows the person has a neurological disorder that affects the person’s ability to operate a motor vehicle.

NOTICE OF PROPOSED RULEMAKING
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TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 9. DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER POLLUTION CONTROL

PREAMBLE

1. Sections Affected Rulemaking Action

Article9 New Article
Part A New Part
R18-9-A901 New Section
R18-9-A902 New Section
R18-9-A903 New Section
R18-9-A904 New Section
R18-9-A905 New Section
R18-9-A906 New Section
R18-9-A907 New Section
R18-9-A908 New Section
R18-9-A909 New Section
R18-9-A910 New Section
Part B New Part
R18-9-B901 New Section
R18-9-B902 New Section
R18-9-B903 New Section
R18-9-B904 New Section
R18-9-B905 New Section
R18-9-B906 New Section
R18-9-B907 New Section
Part C New Part
R18-9-C901 New Section
R18-9-C902 New Section
R18-9-C903 New Section
R18-9-C904 New Section
Article 10 Amend
R18-9-1001 Amend
R18-9-1002 Amend
R18-9-1003 Amend
R18-9-1004 Amend
R18-9-1005 Amend
R18-9-1006 Amend
R18-9-1007 Amend
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R18-9-1008 Renumber
R18-9-1008 New Section
R18-9-1009 Renumber
R18-9-1009 New Section
R18-9-1009 Amend
R18-9-1010 Renumber
R18-9-1010 New Section
R18-9-1010 Amend
R18-9-1011 Renumber
R18-9-1011 New Section
R18-9-1011 Amend
R18-9-1012 Renumber
R18-9-1012 New Section
R18-9-1012 Amend
R18-9-1013 Renumber
R18-9-1013 New Section
R18-9-1013 Amend
R18-9-1014 Renumber
R18-9-1014 New Section
R18-9-1014 Amend
R18-9-1015 New Section
R18-9-1015 Amend
Appendix A Amend

The gpecific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules are implementing (specific):

Authorizing statutes: A.R.S. 88 49-203, 49-255.01(B), 49-255.02(A), 49-255.03(A)
Implementing statutes: A.R.S. §8 49-255.01, 49-255.02, 49-255.03

A list of all previous notices appearing in the Register addressing thefinal rule:

Notice of Recodification: 7 A.A.R. 2522, June 15, 2001
Notice of Rulemaking Docket Opening: 7 A.A.R. 2777, June 29, 2001

The name and address of agency personnel with whom per sons may communicate regarding the rulemaking:

Name: Shirley J. Conard

Address: Department of Environmental Quality
3033 N. Central Avenue, M0401A-422
Phoenix, AZ 85012-2809

Telephone: (602) 207-4632 (Metro-Phoenix area) or 1-800-234-5677, extension 4632 (other areas)
Fax: (602) 207-4674
E-mail: conard.shirley @ev.state.az.us

An explanation of therule, including the agency’sreasonsfor initiating therule:

This rulemaking implements HB2426, passed in the 2001 legidative session, by establishing an Arizona Pollutant
Discharge Elimination System (AZPDES) program that is consistent with but not more stringent than the NPDES
program and the requirements of sections 402(b) (state permit programs) and 402(p) (municipal and industrial storm-
water discharges) of the Clean Water Act. The rules also include requirements consistent with section 307(b) (toxic
and pretreatment effluent standards) and requirements for the control of discharges consistent with sections 318
(aguaculture) and 405(a) (disposal and use of sewage sludge).

Background

The National Pollutant Discharge Elimination System (NPDES) program has achieved significant reductions in pol-
lutant discharges since it was established by the Federal Water Pollution Control Act Amendments of 1972. The
development of this permitting program has, in turn, resulted in tremendous improvement to the quality of this coun-
try’s water resources.
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Twenty-five years ago, only athird of the nation’s waters were safe for fishing and swimming. Wetland |osses were
estimated at 460,000 acres annually. Agricultural runoff resulted in the erosion of two and a quarter billion tons of
soil and the deposit of large amounts of phosphorus and nitrogen into many waters. Sewage treatment plants served
only 85 million people.

Over the last 25 years, the quality of rivers, lakes, and bays has improved dramatically as a result of the cooperative
efforts by federal, state, tribal, and local governments and communities to implement the public health and pollution
control programs. Today, two-thirds of the nation’s surveyed waters are safe for fishing and swimming. Wetland
losses are estimated at 70,000 to 90,000 acres annually. The amount of soil lost due to agricultural runoff has been
reduced by one billion tons annually, and phosphorus and nitrogen levels in water sources have decreased. The num-
ber of people served by modern wastewater treatment facilities has more than doubled to 173M people.

After the initiation of the Water Pollution Control Act in 1948, which focused on protection of human health rather
than the environment, Congress passed the Water Quality Act of 1965. This Act represented a major regulatory
advance in water pollution control by requiring states to develop water quality standards for interstate waters. The
Water Quality Act also called for states to develop wastel oad allocations to quantify pollutant loadings that could be
discharged without exceeding the water quality standards. Only about half of the states devel oped water quality stan-
dards by 1971 and enforcement of the federal legislation was minimal because the regulatory agencies had to prove
that pollutant loadings had an impact on human health or violated water quality standards in order to take action.
Additionally, there were no criminal or civil penalties to enforce the regul ation.

The lack of success in developing water quality standards, along with the growing concern about the environment,
prompted the President to form the United States Environmental Protection Agency (EPA) in 1970 to enforce envi-
ronmental compliance and consolidate federal pollution control activities.

In November 1972, Congress passed a comprehensive remodification and revision of the federal water pollution con-
trol law, known as the Federal Water Pollution Control Act Amendments of 1972, marking a distinct change in the
philosophy of water pollution control in the United States. The Amendments maintained the requirements for water
quality-based controls, but added an equal emphasis on technology-based, or end-of-pipe, control strategies. The
goals of these Amendments were:

* To eliminate the discharge of pollutantsinto navigable waters by 1985;

« By July 1, 1983, achieve water quality that provides for the protection and propagation of fish, shellfish, and wild-
life, and for recreation in and on the water; and

« Prohibit the discharge of toxic pollutants in toxic amounts.
The Federal Water Pollution Control Act Amendments contained four other important principles:
1. The discharge of pollutants to navigable watersis not aright;

2. A discharge permit is required to use public resources for waste disposal and limits the amount of pollutants that
may be discharged;

3. Wastewater must be treated with the best treatment technology economically achievable, regardless of the condi-
tion of the receiving water; and

4. Effluent limits must be based on treatment technology performance, but more stringent limits may be imposed if
the technol ogy-based limits do not prevent violations of water quality standards in the receiving water.

Evolution of the NPDES Program

Title 1V, Permits and Licenses, of the Federal Water Pollution Control Act created the system for permitting waste-
water discharges known as the National Pollutant Discharge Elimination System (NPDES). Under NPDES, all facili-
ties that discharge pollutants from any point source into waters of the United States are required to obtain a permit.
The permit provides two levels of control: technology-based limits (based on the ability of dischargersin the same
industrial category to treat wastewater) and water quality-based limits (if technol ogy-based limits are not sufficient to
provide protection of the receiving waterbody).

When the first round of permits was developed, there were no nationally uniform effluent limits for removal of tradi-
tionally regulated pollutants. Rather than a corps of professionals combining their expertise to set national limits for
an industry, a single permit writer developed discharge limits based on knowledge of the industry and the specific
discharge.
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The 1977 Amendments to the Clean Water Act shifted the emphasis from controlling “conventional” pollutants to
controlling toxic discharges. Eventually 126 pollutants and classes of pollutants were listed in 40 CFR 401.15 as pri-
ority pollutants. The Clean Water Act recognized that the technology-based limits were not always able to prevent
the discharge of toxic substances in toxic amounts in all waterways. The EPA initiated a national policy in February
1984 to control toxics based on a water quality approach. On February 4, 1987, Congress amended the Clean Water
Act with the Water Quality Act of 1987 which outlined a strategy to accomplish the goal of meeting water quality
standards set by states.

EPA has estimated about 30 percent of known pollution to our nation’s waters is attributable to stormwater runoff.
The Water Quality Act also established schedules for industrial and municipal stormwater discharges to be regulated
by NPDES permits. In addition to meeting water quality-based standards, industrial stormwater discharges must meet
the equivalent of Best Available Technology Economically Achievable (BAT) and Best Conventional Pollutant Con-
trol Technology (BCT) effluent quality standards. Discharges from municipal separate storm sewer systems (M $4s)
are required to have controls to reduce pollutant discharges to the “maximum extent practicable.”

Under the NPDES program, all facilities that discharge pollutants from any point source into waters of the United
Sates are required to obtain an NPDES permit. Understanding how each of the key terms (“pollutant,” “point
source,” and “waters of the United States”) have been defined and interpreted by the regulationsisthe key to defining
the scope of the NPDES Program.

Pollutant

The term pollutant is defined very broadly by the NPDES regulations and litigation and includes any type of indus-
trial, municipal, and agricultural waste discharged into water. For regulatory purposes, pollutants have been grouped
into three general categories under the NPDES Program: conventional, toxic, and non-conventional. There are five
conventional pollutants: (1) Five-day biochemical oxygen demand (BODs), (2) Total suspended solids (TSS), (3) pH,
(4) Fecal caliform, and (5) Qil and grease (O& G). Toxic pollutants, or priority pollutants, are those defined in section
307(a)(2) of the Clean Water Act and include metals and manmade organic compounds. Non-conventional pollutants
are those that do not fall under either of the previous categories, and include parameters such as ammonia, nitrogen,
phosphorus, chemical oxygen demand (COD), and whole effluent toxicity (WET).

Point source

Pollutants can enter waters of the United States from a variety of pathways including agricultural, domestic, and
industrial sources. For regulatory purposes these sources are generally categorized as either point sources or non-
point sources. Typical point source discharges include discharges from publicly owned treatment works (POTWSs),
discharges from industrial facilities, and discharges associated with stormwater runoff. While provisions of the
NPDES program do address certain specific types of agricultural activities such as concentrated animal feeding oper-
ations, (CAFOs), the majority of agricultural facilities are defined as non-point sources and are exempt from NPDES
regulation.

Pollutant contributions to waters of the United States may come from both direct and indirect sources. Direct sources
discharge wastewater directly into the receiving waterbody, whereas indirect sources discharge into a POTW, which
in turn dischargesinto the receiving waterbody. Under the national program, NPDES permits are issued only to direct
point source dischargers. Industrial and commercial indirect dischargers are addressed by the National Pretreatment
Program.

The primary focus of the NPDES permitting program is municipal and non-municipal (industrial) direct discharges.
Within these major categories of dischargers, however, there are a number of more specific types of discharges that
are regulated under the NPDES Program.

Municipal sources are POTWSs that receive primarily domestic sewage from residential and commercial customers.
Larger POTWs will aso typicaly receive and treat wastewater from industria facilities (indirect dischargers) con-
nected to the POTW sewage system. The types of pollutants treated by a POTW will always include conventional
pollutants, and may include non-conventional pollutants and toxic pollutants depending on the unique characteristics
of the commercial and industrial sources discharging to the POTW.

Non-municipa sources, which include industrial, mining, and commercial facilities, are unique with respect to the
products and processes present at the facility. Unlike municipal sources, at non-municipal facilities the types of raw
materials, production processes, treatment technologies used, and pollutants discharged vary widely and are depen-
dent on the type of industry and specific facility characteristics.

Waters of the United States
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EPA defines the term waters of the United Sates, to include:
» Navigable waters;
* Tributaries of navigable waters;
* Interstate waters; and
* Intrastate lakes, rivers, and streams which are:
» Used by interstate travelers for recreation and other purposes;
* Sources of fish or shellfish sold in interstate commerce; or
» Used for industrial purposes by industries engaged in interstate commerce.

This definition has been interpreted to include virtually all surface watersin the United States, including wetlands and
ephemeral streams. As a general matter, groundwater is not considered a water of the United States; therefore, dis-
charges to groundwater are not subject to NPDES requirements.

NPDES Program Areas

The NPDES program includes provisions that address several different types of discharges from municipal and non-
municipal sources.

Process and Non-Process Wastewater Discharges

Direct discharges are regulated by permits. Permit conditions are developed depending on the source of the water, the
treatment technology and the receiving water.

The treatment provided by POTWstypically includes physical separation and settling such as screening, grit removal,
and primary settling; biological treatment such astrickling filters and activated sludge; disinfection such as chlorina-
tion, UV, and ozone; and solid treatment processes such as centrifuge dewatering or sodium hydroxide sludge condi-
tioning. These processes produce the treated effluent (wastewater) and a biosolids (processed sewage) residual, which
is managed under the Municipal Sewage Sludge Program. A number of municipalities have M $4s that are also sub-
ject to NPDES requirements.

The operations at industrial facilities are generally carried out within a clearly defined plant area; thus, the collection
systems are typically less complex than those for POTWSs. In addition, industrial facilities may have stormwater dis-
charges contaminated by manufacturing activities, contact with raw materials or product storage activities, and may
have non-process wastewater discharges such as non-contact cooling water.

Municipal Stormwater Program

EPA has determined that stormwater runoff from major metropolitan areas is a significant source of pollutants dis-
charged to waters of the United States. While rainfall and snow are natural events, the nature of runoff and itsimpact
on receiving waters is highly dependent on human activities and use of the land. Runoff from lands modified by
human activities such as metropolitan areas, can affect surface water resources in two ways: (1) natural flow patterns
can be modified, and (2) pollution concentrations and loadings can be el evated.

To address these discharges, the 1987 Amendment to the Clean Water Act added a provision that directed EPA to
establish NPDES requirements for stormwater discharges. Section 402(p) of the Clean Water Act identifies dis-
charges covered under the Stormwater Program, includes discharges associated with industrial activity and from
M $4s serving a population of 100,000 or more, and identifies the standards for M4 permits. These standards mark
the significant difference in permits that address stormwater discharges from M S4s versus permits that address other
more traditional sources such as POTWs and non-municipal sources.

EPA regulations addressing stormwater discharges define an MS4 as any conveyance or system of conveyances that
isowned or operated by a state or local government entity designed for collecting and conveying stormwater. Under
Phase | of the Stormwater Program, only those M $4s that served a population of 100,000 or more were required to
apply for an NPDES permit. Unlike permits that are developed and issued to individual POTWSs, permits that address
stormwater discharges from MS4s may be issued on a jurisdiction-wide basis to the operator of the stormwater col-
lection system such as a county or city public works department.

The term M4 does not solely refer to municipally-owned storm sewer systems, but rather is a term of art with a
much broader application that can include, in addition to local jurisdictions, state departments of transportation, uni-
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versities, local sewer districts, hospitals, military bases, and prisons. An M$4 also is not aways just a system of
underground pipes — it can include roads with drainage systems, gutters, and ditches.

Any M$4 covered by an automatic nationwide federal designation, or designated by the Department on a case-by-
case basis as contributing to the impairment of a receiving waterbody, must establish a stormwater discharge manage-
ment program that (1) reduces the discharge of pollutants to the “maximum extent practicable,” (2) protects water
quality, and (3) satisfies the appropriate water quality requirements of the Clean Water Act.

The operators are required to submit:
» Best management practices for each of the following six minimum control measures:
1. Public education and outreach on stormwater impacts,
2. Public participation/involvement,
3. lllicit discharge detection and elimination,
4. Construction site stormwater runoff control,
5. Post-construction stormwater management in new development and redevel opment, and
6. Pollution prevention/good housekeeping for municipal operations.
» Measurable goals for each minimum control measure;

» Estimated months and years in which actions to implement each measure will be undertaken, including interim
milestones and frequency; and

 The person or persons responsible for implementing or coordinating the stormwater program.

The program allows for a great deal of flexibility in how an operator of a regulated small M$4 is authorized to dis-
charge under an AZPDES permit, by providing various options for obtaining permit coverage and satisfying the
required minimum control measures.

In addition, the Phase | permit for MS4s requires larger cities to develop a stormwater management program, track
and oversee industria facilities regulated under the NPDES stormwater program, conduct some monitoring, and sub-
mit periodic reports.

The second phase of the stormwater program (Phase 11, which is effective in 2003), expands the existing program to
include discharges of stormwater from smaller municipalities in urbanized areas and from construction sites that dis-
turb between one and five acres of land. (An urbanized area (UA) isaland area comprising one or more places— cen-
tral place(s) and the adjacent densely settled surrounding area — urban fringe — that together have a residential
population of at least 50,000 and an overall population density of at least 1,000 people per square mile. It isacalcula-
tion used by the Bureau of the Census to determine the geographic boundaries of the most heavily developed and
dense urban areas.) Certain sources may be excluded from the national program based on a demonstrable lack of
impact on water quality. The program also allows other sources not automatically regulated on a national basis to be
designated for inclusion based on increased likelihood for localized adverse impact on water quality.

Phase |1 requires operators of small MS4s and small construction sites in urban areas to control polluted stormwater
runoff, and reduce the negative impacts to water quality and aquatic habitat by controlling the sources of stormwater
discharges. Phase |1 establishes a cost-effective approach for reducing environmental harm caused by stormwater dis-
charges from unregulated point sources.

Once the official 2000 Census listings are published by the Bureau of the Census, (August 2001) operators of small
M S4s located within the revised boundaries of former 1990 UAs, or in any newly defined 2000 UAs, become regu-
lated small M $4s and must devel op a stormwater management plan. Once asmall MS$4 is designated into the Phase |
stormwater program based on the UA boundaries, it cannot be waived from the program if in a subsequent UA calcu-
lation the small MS34 is no longer within the UA boundaries. An automatically designated small M4 will remain reg-
ulated unless, or until, it meets the criteriafor awaiver.

National Pretreatment Program.

The national pretreatment program regulates the discharges of wastewater from non-domestic (industrial and com-
mercial) facilities that discharge to POTWs (indirect discharges). The pretreatment program requires industrial and
commercial indirect dischargersto “treat” their wastes, as necessary, before discharging to POTWS, to prevent inter-
ference or upset to the operation of a POTW. The federal program also requires many indirect dischargers to meet
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technology-based requirements similar to those for direct dischargers. The pretreatment program is generally imple-
mented directly by the POTW receiving indirect discharges, under authority granted through the NPDES permit. The
federal regulations specifying which POTWs must have pretreatment programs, and authorities and procedures that
must be developed by the POTW before program approval are found in 40 CFR 403. The implementation of alocal
pretreatment program istypically included as a special condition in NPDES permits issued to POTWS.

Municipal Sewage Sludge Program.

Section 405 of the Clean Water Act requires that all NPDES permits issued to POTWSs and other treatment works
treating domestic sewage contain conditions implementing 40 CFR 503, standards for the use and disposal of sewage
sludge. POTWs and other treatment works treating domestic sewage must submit permit applications for their sludge
use or disposal practices. Treatment works treating domestic sewage include sewage sludge incinerators, sewage
sludge surface disposal sites, and facilities that do not discharge to waters of the United States (sludge-only facilities
such as sludge composting facilities that treat sewage sludge).

Combined Sewer Overflows.

Combined sewer systems (CSS) are wastewater collection systems designed to carry sanitary wastewaters (commer-
cial and industrial wastewaters) and stormwater through a single conduit to a POTW. As of 1995, CSSs serve about
43 million people in approximately 1,100 communities nationwide. During dry weather, CSSs collect and convey
domestic, commercial, and industrial wastewater to a POTW; however, during periods of rainfall or snowmelt, these
systems can become overloaded. When this occurs, the CSS overflows at designated relief points, discharging a com-
bination of untreated sanitary wastewaters and stormwater directly to a surface waterbody. These overflows, called
combined sewer overflows (CSOs), can be a major source of water pollution in communities served by CSSs. CSOs
often contain high levels of suspended solids (SS), pathogenic microorganisms, toxic pollutants, floatables, nutrients,
and other pollutants, causing exceedances of water quality standards. There are no CSSsin Arizona.

Industrial Stormwater Program

In addition to the development of effluent limits and conditions for discharges of process and non-process wastewater
from direct dischargers, the NPDES program also includes provisions for control of stormwater discharges from
industrial sources.

All stormwater discharges associated with industrial activity that discharge through MS4s or that discharge directly
into the waters of the United States are required to obtain NPDES permit coverage, including those that discharge
through M $4slocated in municipalities with a population of lessthan 100,000. Discharges of stormwater to a sanitary
sewer system or to a POTW are excluded.

EPA regulations define stormwater discharges associated with industrial activity as discharges from any conveyance
used for collecting and conveying stormwater directly related to manufacturing, processing, or raw materials storage
areas at an industrial plant. The following 11 industrial categories require an NPDES permit for stormwater dis-
charges:

1. Facilities subject to stormwater effluent limitations guidelines, new source performance standards, or toxic
pollutant effluent standards under 40 CFR, Subchapter N;

2. Certain heavy manufacturing facilities such as lumber, paper, chemicals, petroleum refining, leather tanning,
stone, clay, glass, concrete, and ship construction;

3. Active and inactive mining operations and oil and gas operations with contaminated stormwater;

4. Hazardous waste treatment, storage, or disposal facilities, including Resource Conservation and Recovery Act
(RCRA) Subtitle C facilities;

5. Landfills, open dumps, and RCRA Subtitle D facilities;
6. Recycling facilities, including metal scrapyards, battery reclaimers, salvage yards, and automotive junkyards;
7. Steam electric power generating facilities, including coal handling sites

8. Transportation facilities that have vehicle maintenance shops, equipment cleaning operations, or airport deic-
ing operations;

9. Mgjor POTW sludge handling facilities, including onsite application of sewage sludge;

10. Construction activities that disturb five acres or more; and
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11. Light industrial manufacturing facilities.

The program conditionally excludes stormwater discharges from industrial facilities that have “no exposure” of
industrial activities or materials to stormwater. The person responsible for a point source discharge from a“no expo-
sure” industrial source must meet the conditions of the “no exposure” exclusion, and complete, sign, and submit the
certification to the Department for tracking and accountability purposes.

The “no exposure” provision makes stormwater discharges from all classes of industrial facilities eligible for exclu-
sion, except stormwater discharges from regulated construction activities. Regulated construction activities cannot
claim “no exposure” because the main pollutants of concern such as sediment, generally cannot entirely be sheltered
from stormwater.

The “no exposure” provision provides a simplified method for complying with the Clean Water Act for al industrial
facilities that are entirely indoors. This includes facilities that are located within a large office building, or at which
the only items permanently exposed to precipitation are roofs, parking lots, vegetated areas, and other non-industrial
areas or activities. Stormwater discharges from parking lots, roof tops, lawns, and other non-industrial areas are not
directly regulated because they are not “ stormwater discharges associated with industrial activity.”

Types of Permits

A permit istypically alicense for afacility to discharge a specific amount of a pollutant into a receiving water under
certain conditions; however, permits may also authorize facilities to process, incinerate, landfill, or beneficialy use
biosolids. The two basic types of NPDES permitsissued are individual and general permits.

Individual Permits

An individual permit is a permit specifically tailored to an individual facility. Once afacility submits the appropriate
application, the Department develops a permit for that particular facility based on the information contained in the
permit application such as type of activity, nature of discharge, and receiving water quality. The Department issues
the permit to the facility for a specific time period (not to exceed five years) with a requirement that the facility reap-
ply before the expiration date.

The Individual Permit is used when the general permit requirements do not accurately represent the activity at their
facility and a permit is customized to the site. An individual permit may be necessary if the Limitations on Coverage
section of the general permit does not alow the facility’s discharge to be covered within the general permit. For
example, if the stormwater discharge from the facility adversely affects an endangered species, an individual permit
isrequired.

General Permits

A general permit covers multiple facilities within a specific category. General permits offer a cost-effective option for
the Department because of the large number of facilities that can be covered under a single permit. 40 CFR 122.28,
states that general permits may be written to cover categories of point sources having common elements such as:

« Stormwater point sources;
« Facilities that involve the same or substantially similar types of operations;
« Facilities that discharge the same type of waste or engage in the same types of sludge use or disposal practices;

* Facilities that require the same effluent limits, operating conditions, or standards for sewage sludge use or disposal;
and

« Facilities that require the same or similar monitoring.

General permits, however, may only beissued to dischargers within a specific geographical area such as city, county,
or state political boundaries; designated planning areas; sewer districts or sewer authorities; state highway systems;
standard metropolitan statistical areas; or urbanized areas.

EPA offersthe following general permits for Arizona dischargers:
1. The Concentrated Animal Feeding Operations General Permit,
2. The Construction General Permit, and

3. The Multi-Sector General Permit.
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Concentrated Animal Feeding Operations (CAFOs). Animal feeding operations are agricultural facilities that confine
feeding activities, thus concentrating animal populations and manure. Animal waste, if not managed properly, can run
off farms and pollute nearby waterbodies. Agricultural runoff has been linked to dangerous toxic microorganisms
such as Pfiesteria piscicida, which iswidely believed to be responsible for major fish kills and disease eventsin sev-
eral mid-Atlantic states.

Existing EPA regulations, issued in the 1970s, required discharge permits for the largest animal feeding operations
(about 6,600 out of 450,000 total facilities nationwide). However, EPA acknowledged that compliance and enforce-
ment of these permit rules was poor and that the regulations themselves are outdated. For example, they do not reflect
changed waste management practices or address the need for management plans dealing with land application of
manure.

EPA Region 9 developed a general permit for discharges from CAFOs in Arizona that was published in the Federal
Register at 66 FR 38266, July 23, 2001. The permit is effective on August 27, 2001. CAFOs needing a permit that do
not qualify for general permit coverage will need to apply for an individual permit.

Construction. Stormwater discharges generated during construction activities can cause an array of physical, chemi-
cal, and biological water quality impacts. Specifically, the biological, chemical, and physical integrity of the waters
may become severely compromised. Water quality impairment results, in part, because a number of pollutants are
preferentially absorbed onto mineral or organic particles found in fine sediment. The interconnected process of ero-
sion (detachment of the sail particles), sediment transport, and delivery is the primary pathway for introducing key
pollutants, such as nutrients (particularly phosphorus), metals, and organic compounds into aguatic systems.

Stormwater runoff from construction sites can include pollutants other than sediment, such as phosphorous and nitro-
gen, pesticides, petroleum derivatives, construction chemicals, and solid wastes that may become mobilized when
land surfaces are disturbed. Generally, properly implemented and enforced construction site ordinances effectively
reduce these pollutants. In many areas, however, the effectiveness of ordinances in reducing pollutantsis limited due
to inadequate enforcement or incomplete compliance with local ordinances by construction site operators.

The operator of the construction site as with any operator of a point source discharge, is responsible for obtaining
coverage under an NPDES permit. The operator could be the owner, the developer, the general contractor, or individ-
ual contractor. When responsibility for operational control is shared, all operators must apply.

In addition, in 2003, operators of regulated small MS4swill be required to develop, implement, and enforce a pollut-
ant control program to reduce pollutants in any stormwater runoff from construction activities that result in land dis-
turbance of one or more acres. Construction activity on sites disturbing less than one acre must be included in the
program if the construction activity is part of alarger common plan of development or sale that would disturb one
acre or more. (A larger common plan of development or sale means a contiguous area where multiple separate and
distinct construction activities are planned to occur at different times on different schedules under one plan such as a
housing development of five 1/4 acre lots.) The construction runoff control program of the regulated small M S4 must
include an ordinance or other regulatory mechanism to require erosion and sediment controls to the extent practicable
and allowable under law. The program must also include, at a minimum: requirements for construction site operators
to implement appropriate erosion and sediment control BMPs such as silt fences, temporary detention ponds and
diversions; procedures for site plan review by the small M $4 that incorporate consideration of potential water quality
impacts; requirements to control other waste such as discarded building materials, concrete truck washout, chemicals,
litter, and sanitary waste at the construction site that may adversely impact water quality; procedures for receipt and
consideration of information submitted by the public to the MS4; and procedures for site inspection and enforcement
of control measures by the small M$4.

EPA’s construction general permit regulates the discharge of stormwater associated with construction activity on five
or more acres (Phase 1). Smaller municipalities and construction sites that disturb at least one acre but less than five
acres are expected to be regulated under other general permits.

Multi-Sector General Permit. The key issuein devel oping aworkable regulatory program for controlling pollutantsin
stormwater discharges associated with industrial activity is the proper use and coordination of limited regulatory
resources. This is especially important when addressing the appropriate role of municipal operators of large and
medium M $4s in the control of pollutants in stormwater associated with industria activity which discharges through
M$As.

The Multi-Sector General Permit authorizes stormwater discharges associated with industrial activity. It consists of
generic requirements plus industry-specific requirements, including information concerning the specific types of
operations that are present at the different types of industrial facilities, potential sources of pollutants at the facilities,
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industry-specific best management practices that are available, and monitoring data from the different type of facili-
ties.

The volume and quality of stormwater discharges depend on the industrial activities occurring at the facility, the
nature of the precipitation, and the degree of surface imperviousness. Industrial plants can control or reduce pollut-
ants in stormwater discharges by eliminating pollution sources, implementing best management practices to prevent
pollution, using traditional stormwater management practices, and providing end-of -pipe treatment.

Per mitting Process

The primary focus of the process wastewater NPDES permitting program is municipal/domestic and non-domestic
(industrial) direct dischargers. The sources of pollutants and the type of discharger determines the type of application
form and information needed.

While the limits and conditions in an individual NPDES permit are unique to the permittee, the process used to
develop the limits and conditions and issue the permit generally follows a common set of steps. The order of these
steps may vary depending on whether the permit is an individual or general permit.

Individual Permits
The major steps for developing and issuing an individual NPDES permit are:

1. Receive application from permittee;

2. Review application for completeness and accuracy;

3. Request additional information as necessary;

4. Develop technology-based effluent limits using application data and other sources;
5. Develop water quality-based effluent limits using application data and other sources;

6. Compare water quality-based effluent limits with technol ogy-based effluent limits and choose the more stringent
of the two as the effluent limits for the permit;

7. Develop monitoring requirements for each pollutant;
8. Develop special conditions;

9. Develop standard conditions;

10. Consider variances and other applicable regulations;

11. Prepare the fact sheet, summarizing the principal facts and the significant factual legal, methodological and policy
guestions considered in preparing the draft permit including public notice of the draft permit, and other supporting
documentation;

12. Publish notice of the draft permit;

13. Analyze public comments;

14. Complete the review and issuance process;
15. Issue the final permit;

16. Ensure permit requirements are implemented.
General Permits

The process for devel oping and issuing general NPDES permitsis similar to the process for individual permits, how-
ever, there are certain differences in the order of events. EPA first identifies the need for a general permit by collect-
ing data demonstrating that a group, or category, of dischargers has similarities that warrant a general permit. In
deciding whether to develop a general permit, the Department considers the following:

» Arethere alarge number of facilitiesto be covered?
» Do thefacilities have similar production processes or activities?
Do thefacilities generate similar pollutants?

» Do only asmall percentage of the facilities have the potential for violations of water quality standards?
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The remaining steps of the permit process are the same as for individual permits. The Department develops the draft
permit and fact sheet, issues a public notice, addresses public comments, documents the issues for the administrative
record, and issues the final permit. After the general permit has been issued, facilities that wish to be covered under
the general permit generally submit a Notice of Intent (NOI) to the Department. The Department may then either
request additional information describing the facility, notify the facility that it is covered by the genera permit, or
require the facility to apply for an individua permit.

Water shed Planning

EPA and the Department have been focusing on implementing water quality programs on a watershed basis. The goal
isto integrate the Department’s regul atory, monitoring, permitting, and planning efforts with other government agen-
cies and with the needs of communities within the watershed.

The Department divided the state along the natural watershed boundaries and is focusing resources on a rotational
basis throughout those watersheds. Working closely with the local communities, the Department is conducting a
detailed assessment of the water quality in the watershed. Over the course of a watershed cycle, problems and con-
cerns are identified, prioritized, and developed into a plan to address them. At the end of the cycle, another detailed
assessment will determine the success of the effort, identify new issues and begin again.

An important aspect of the watershed management process is scheduling permitting activities at the appropriate time
in the cycle. EPA and the Department are gaining insight into the best ways to refine the NPDES program to incorpo-
rate water quality information into NPDES permitting decisions based on a watershed analysis and to engage local
leadership in planning for pollution control of both point and nonpoint sources. Since 1996, EPA and the Department
have tried to coordinate the renewa of NPDES permits with the watershed rotation schedule. Adherence to this
schedule depends on programmatic factors including prioritization of total maximum daily loads (TMDLSs), local
issues, and EPA commitments.

Roles and Responsibilities of the Federal and Sate Authorities

EPA is authorized under the Clean Water Act to directly implement the NPDES program. EPA, however, may autho-
rize states, territories, or tribes to implement al or parts of the national program. States, territories, or tribes applying
for authorization may seek the authority to implement the base program such as issuing individual NPDES permits
for industrial and municipal sources, and additional parts of the national program including:

 Permitting of federal facilities,
» Administering the National Pretreatment Program, and
» Administering the Municipal Sewage Sludge Program.

In general, once a state, territory, or tribe is authorized to issue permits or administer a part of the program, EPA no
longer conducts these activities. However, EPA has an opportunity to review each permit issued by the state, terri-
tory, or tribe and may formally object to elements that conflict with federal requirements. Once a permit is issued
through a government agency, it is enforceable by the approved state, territorial, tribal and federal agencies (includ-
ing EPA) with legal authority to implement and enforce the permit, and also enforceable by private citizens (in fed-
era court).

AZPDES Program

Arizonais one of only six states that have not obtained EPA approval to implement the NPDES program. To secure
primacy, Arizona must demonstrate it has appropriate statutory authority to administer the program, rules to imple-
ment the program, and a Memorandum of Agreement with EPA on how the program will be managed, including
financial and technical resources.

HB 2426, passed in the 2001 |egidlative session, adds a new article (3.1) in Chapter 2, of Title 49 authorizing a state
NPDES program. This legislation establishes Department authority to adopt rules for an Arizona Pollution Discharge
Elimination System (AZPDES) program that is consistent with, but not more stringent than the NPDES program and
the requirements of sections 402(b) (state permit programs) and 402(p) (municipal and industrial stormwater dis-
charges) of the Clean Water Act. The legidation also specifies that the program must include requirements consi stent
with section 307(b) (toxic and pretreatment effluent standards) and requirements for the control of discharges consis-
tent with sections 318 (agquaculture) and 405(a) (disposal and use of sewage sludge) of the Clean Water Act. (A.R.S.
§ 49-255.01(B).)
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The legislation provides the authority to adopt rules for a pretreatment program consistent with sections 307 (toxic
and pretreatment effluent standards), 308 (records and reports, inspections), and for a sludge program consistent with
sections 402 and 405 (disposal or use of sewage sludge) of the Clean Water Act.

The Department isimplementing section 405 of the Clean Water Act through its administration of the biosolids rules,
which were recodified from 18 A.A.C. 13, Article 15, Land Application of Biosolids, to 18 A.A.C. 9, Article 10, Ari-
zona Pollutant Discharge Elimination System — Disposal, Use, and Transportation of Biosolids. This rulemaking
updates this Article by adding R18-9-1008, which contains the management practices and application of biosolids to
reclamation sites, prohibiting the incineration of biosolids, specifying the requirements for surface disposal of biosol-
ids, and makes miscellaneous technical and clarifying corrections.

This rulemaking establishes a state program that governs all facilities that discharge pollutants from a point source
into navigable waters (waters of the United States). The rules incorporate by reference specific Code of Federal Reg-
ulations (CFRs) relating to NPDES program standards; revises and modifies CFR language for clarity and under-
standing; establishes an application process based on 40 CFR 122 and 40 CFR 124; and establishes a framework
whereby both individual and general permits address water quality issues allowing for adjustments based on factors
that vary geographically, including climate patterns and terrain. The AZPDES program mirrors the federal NPDES
program through its incorporations by reference and the simple rewrite of the applicable regulations.

Permitting Process for General Permits

During the development of the AZPDES permitting program, questions were raised concerning whether any general
permits authorized or issued by the Department must be contained in the Department’s rules. After areview of rele-
vant statutes, the Department concludes that the general permits themselves need not bein rule, but a processfor issu-
ing general permits, which is consistent with procedures required by the Clean Water Act and Arizona law, must be
developedinrule.

State law includes Department authority to adopt by rule a permit program for the point source discharge of pollutants
into navigable waters, for example, the state program under which Arizona may administer the NPDES permit pro-
gram required under section 402 of the Clean Water Act, 33 U.S.C. 1342. A.R.S. § 49-203(A)(2). In the 2001 legida
tive session, HB2426 was adopted which provided additional detailed authority in certain areas such as enforcement.
Under the new Article 3.1, the Department may adopt rules to implement the statutory authority, guided by the
requirement that the program be consistent with applicable provisions of the Clean Water Act and that any require-
ment adopted be no more stringent than, or conflict with, any requirement of the Clean Water Act.

Express authority to issue general permitsisfound in A.R.S. § 49-255.01(C)(1), which provides: “[t]he rules adopted
by the Director shall provide for: [i]ssuing, authorizing, denying, modifying, suspending or revoking individual or
general permits.” This provision states that the rules shall provide for both types of permits but does not limit how
these permits might be issued or authorized. Additional authority isfoundin A.R.S. § 49-203(A)(7), which authorizes
the adoption of discharge limitations and various management and performance standards “ by rule or as permit con-
ditions.” Use of the digunctive “or” means that the legidlature has authorized the Department to choose one option or
the other, as appropriate and reasonable. Thus, within the statutory guidelines enacted, the Department may issue
general permits that are not contained in rules.

The issuance of general permits that are not promulgated as rules is consistent with the practice of the EPA, which is
the agency responsible for implementing and enforcing the federal NPDES program. The EPA adopted 40 CFR
122.28, which establishes criteria for coverage and administration of general permits. Thisrule is applicable to state
NPDES programs. Permit conditions applicableto all permits, including general permits, are found in 40 CFR 122.41
and other regulations contain conditions specific to particul ar categories of discharges and procedures for establishing
additional permit conditions to ensure that discharging facilities comply with applicable provisions of the Clean
Water Act. The EPA applied these regulations when developing, and issuing by publication, a few general permits,
including the Stormwater Discharges From Construction Activities General Permit, 63 CFR 7858, February 17, 1998,
and the recently reissued Storm Water Multi-Sector General Permit for Industrial Activities, 65 FR 64746, October
30, 2000. The general permits themselves are not in rule. The Department intends to follow the EPA model for issu-
ing general permits by publication, and therefore, isin compliance with the statutory mandate to adopt, by rule, a per-
mit program that is consistent with the requirements of the Clean Water Act. See A.R.S. § 49-203 (A)(2).

Since the Department has chosen not to establish the general permitsin rule, the rulemaking requirements of A.R.S.
Title 41, Chapter 6, Articles 3 through 5 do not apply to development and issuance of these permits. Although a gen-
eral permit is atype of license, the licensing time-frame statutes, A.R.S. 88 41-1072 through 41-1079, and related
Department rules do not apply because a general permit is not issued as a result of an application that requires an
administrative completeness review or substantive review.
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The Department believes that the issuance of a general permit is not arule, and therefore, is not subject to the rule-
making process. The point of issuing a general permit is to provide a speedier means of permitting large number of
sources and save dischargers and the Department time and effort. A general permit is effective only with respect to
those dischargers who choose to be bound by the permit. Thus, unlike the typical rule, the general permit does not
impose immediately effective obligations of general applicability. A discharger must choose to be covered by this
general permit and so notify the Department. A discharger always retains the option of obtaining an individual per-
mit. Relatedly, the terms of the general permit are enforceable only against dischargers who choose to make use of
the permit.

Specific general permits are not covered in this rulemaking, however, the process for developing and issuing a gen-
eral permit is. The process establishes public participation requirements so that awide range of parties are notified of
the draft general permit. The Department hopes that many dischargers will make use of ageneral permit. Because the
Clean Water Act requires the Department to provide an opportunity for “a hearing” before issuance of a permit, the
Department, in R18-9-C901(B), provides the public with notice of a draft general permit and an opportunity to com-
ment on it. From public comments, the Department will learn how to better craft a general permit to make it appropri-
ate for, and acceptable to, the largest number of potential permittees. This same process also provides an opportunity
for the Department to consider the potential impact of general permit terms on small entities and how to craft the per-
mit to avoid any undue burden on small entities. This process, however, is voluntary, and does not trigger rulemak-

ing.

A reference to any study that the agency relies on in its evaluation of or justification for the rule and where the

public may obtain _or review the study. all data underlying each study, any analysis of the study and other

supporting material.

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a palitical subdivision of this state:

Not applicable

Thepreliminary summary of the economic, small business, and consumer_impact:

From the 1948 Water Pollution Control Act to the 1977 Clean Water Act to the Water Quality Act of 1987, the
NPDES permitting program evolved from environmental legislation to control water quality degradation. Improve-
ments to the quality of water in this country can be directly linked to the implementation of the NPDES program and
the control of pollutants discharged from both municipal and non-municipal point sources into navigable waters
(waters of the United States). Individual and general permits set technology-based and water quality-based effluent
limits to maintain environmental standards than ensure safe water for the enjoyment of all.

|. Estimated Costs and Benefitsto State Agencies.
Arizona Department of Environmental Quality.

Currently the Department assists EPA with the NPDES program by developing draft permit language and conditions,
assisting with technical assistance and outreach efforts, conducting certain inspections, and offering limited compli-
ance assistance. The Department also reviews final draft permits to certify that the permit conditions protect state
water quality standards. Arizona currently has 155 individually permitted facilities and more than 6000 general per-
mitted facilities.

The Department has 10 federally funded FTEs to provide assistance for the NPDES program. An additional nine
FTEs were approved as part of the Department’s FY 02-03 budget appropriations. These new positions will provide
the Department with the resources necessary to fully operate the program and implement the final permitting and
enforcement functions currently performed by EPA.

Additionally, the integration of all Clean Water Act efforts and activities in Arizona ensures protection of its rivers,
streams, washes, and lakes.

Other State Agencies.

This rulemaking completes the EPA requirements for state management of the federal NPDES program and does not
impose more stringent requirements upon regulated entities.

State agencies such as Department of Corrections, Game and Fish Department, State Parks, that are subject to
NPDES program requirements will benefit from faster processing of applications and having to submit applications
and monthly reporting data to the Department instead of both the Department and EPA.
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I1. Estimated Costs and Benefitsto Political Subdivisions.

This rulemaking completes the EPA requirements for state management of the federal NPDES program and does not
impose more stringent requirements upon regulated entities.

Political subdivisions will benefit from faster processing of applications and having to submit applications and
monthly reporting data to the Department instead of both the Department and EPA.

I11. Costs and Benefitsto Businesses Directly Affected By the Rulemaking.

This rulemaking completes the EPA requirements for state management of the federal NPDES program and does not
impose more stringent requirements upon regulated entities.

Businesses will benefit from faster processing of applications and having to submit applications and monthly report-
ing data to the Department instead of both the Department and EPA.

V. Reduction of Impactsto Small Business.

This rulemaking incorporates most of the NPDES program requirements by reference. Only the permit application
process and portions of the program that make the permitting process easier to understand are offered in rule lan-

guage.
There are no new or additional financial burdens on small businesses. Currently small businesses do not pay for an
NPDES permit and A.R.S. § 49-255.01(J) specifies that “. . .the department shall not charge a fee to issue, deny,

modify, suspend or revoke a permit under this Article or to process permit applications.” Therefore, a permit will
remain free of charge after Arizona gains primacy.

V. Estimated Costs and Benefitsto Consumers and the Public.

This rulemaking continues the federal NPDES program and does not impose requirements or enforcement upon con-
sumers or the public.

VI. Estimated Costs and Benefits to Sate Revenues.

This rulemaking has no impact on state revenues.
Requirements of § 41-1035.

1. Establish less stringent compliance and reporting requirements for small businesses.

HB2426, passed in the 2001 legidative session, specifies that the AZPDES program shall be consistent with but not
more stringent than the NPDES program and the requirements of sections 402(b) (state permit programs) and 402(p)
(municipal and industrial stormwater discharges) of the Clean Water Act. The legidation also specifies that the pro-
gram must include requirements consistent with section 307(b) (toxic and pretreatment effluent standards) and
requirements for the control of discharges consistent with sections 318 (aquaculture) and 405(a) (disposal and use of
sewage sludge). (A.R.S. § 49-255.01(B).) The Department will continue to apply any flexibility that the federal pro-
gram alows.

2. Establish less stringent compliance or reporting schedules or deadlines for small businesses.

The AZPDES program provides flexibility in setting reporting schedules and where necessary compliance schedules.
The Department will take into account many factors such as the amount of the discharge, the characteristics of the
discharge and the characteristics of the receiving water to determine the appropriate reporting schedule for individual
permits. In addition, the Clean Water Act, provides less stringent compliance and reporting schedules for stormwater
discharges from small businesses.

3. Consolidate or simplify the rule’'s compliance and reporting requirements for small businesses.

Consolidation and simplification of the AZPDES program has been achieved for most, if not al, small business appli-
cants with the development of the general permits issued by EPA. Most general permits require minimal monitoring
requirements and no reporting requirements. This rulemaking establishes a process for the Department to follow to
develop additional general permits that will benefit small businesses.

4, Egtablish performance standards for small businesses to replace design and operational standards.

The NPDES program is primarily a“performance-based” program. The performance targets are dependant on a vari-
ety of factors including the characteristics of the receiving water. This rulemaking develops a process for developing
general permits. Most general permits will contain performance standards in addition to or in lieu of effluent limita-
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tions. If an applicant’s activity qualifies for a general permit, the applicant should expect to experience an easy per-
mitting process and simplified compliance activities.

5. Exempt small businesses from any or all requirements of the rule.

The facilities exempted from this program are listed under R18-9-A902(D). It is neither legal nor feasible to exempt
any other discharging facility from the requirements of this rulemaking.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:
Name; Shirley J. Conard

Address: Arizona Department of Environmental Quality
3033 N. Central Avenue, MO401A-422
Phoenix, AZ 85012-2809

Telephone: (602) 207-4632
Fax: (602) 207-4674
E-mail: conard.shirley @ev.state.az.us

10. The time, place, and nature of the proceedings for the adoption. amendment. or repeal of the rule, or if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

Date: September 17, 2001
Time: 11:00 am.
Location: Arizona Game and Fish Department

3500 S. Lake Mary Road
Flagstaff, AZ 86001

Nature; Oral Proceeding
Date: September 18, 2001
Time: 11:00 am.
Location: State of Arizona Building
400 West Congress, Room 131
Tucson, AZ
Nature; Oral Proceeding
Date: September 19, 2001
Time: 10:00 am.
Location: Arizona Department of Environmental Quality

3033 N. Central Avenue, Room 1710
Phoenix, AZ 85012-2809

Nature; Oral Proceeding

Written comments on the proposed rules or preliminary economic, small business, and consumer impact statement
must be received by 5:00 p.m., Thursday, September 20, 2001.

Persons with a disability may request a reasonable accommaodation such as a sign language interpreter, by contacting
the Department’s coordinator, Katie Huebner, at (602) 207-4794 (voice) or 1-800-367-3839 (TDD Relay). Requests
should be made as early as possible to allow time to arrange the accommodation.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or_class of
rules:
None
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12. Incorporations by reference and their location in therules:

R18-9-A905(1)(a)
R18-9-A905(1)(b)

R18-9-A905(1)(c)
R18-9-A905(1)(d)

R18-9-A905(1)(€)
R18-9-A905(1)(f)
R18-9-A905(1)(q)
R18-9-A905(2)(a)
R18-9-A905(2)(b)
R18-9-A905(2)(c)
R18-9-A905(2)(d)
R18-9-A905(3)
R18-9-A905(4)
R18-9-A905(5)
R18-9-A905(7)(a)
R18-9-A905(7)(b)
R18-9-A05(8)
R18-9-A905(9)
R18-9-B904(A)(3)
R18-9-1010(A)

R18-9-1012(G)

40 CFR 122.7, July 1, 2001 edition

40 CFR 122.21 except (a) through (e), and (m) through (0),
July 1, 2001 edition

40 CFR 122.22, July 1, 2001 edition

40 CFR 122.26, except 40 CFR 122.26(c)(2), 40 CFR 122.26(d), and
40 CFR 122.26(€)(2), July 1, 2001 edition

40 CFR 122.29, July 1, 2001 edition

40 CFR 122.32 through 40 CFR 122.35, July 1, 2001 edition
40 CFR 122.62, July 1, 2001 edition

40 CFR 122.41 through 40 CFR 122.45, July 1, 2001 edition
40 CFR 122.47, July 1, 2001 edition

40 CFR 122.48, July 1, 2001 edition

40 CFR 122.50, July 1, 2001 edition

40 CFR 125, July 1, 2001 edition

40 CFR 129, July 1, 2001 edition

40 CFR 133, July 1, 2001 edition

40 CFR 401, July 1, 2001 edition

40 CFR 403 and Appendices A, D, and E, July 1, 2001 edition
40 CFR 405 through 40 CFR 471, July 1, 2001 edition

40 CFR 503, Subpart C, July 1, 2001 edition

40 CFR 122.26(d), July 1, 2001 edition

“Environmental Regulations and Technology -- Control of Pathogens
and Vector Attraction in Sewage Sludge,” EPA/625/R-92/013,
published by the U.S. Environmental Protection Agency,

Cincinnati, Ohio 45268, 1999 edition

40 CFR 503.8, July 1, 2001 edition

13. Wasthisrule previously adopted as an emergency rule:

No

14. Thefull text of therulesfollows:

TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 9. DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER POLLUTION CONTROL

ARTICLE 9. ARIZONA POLLUTANT DISCHARGE ELIMINATION SYSTEM
PART A. GENERAL REQUIREMENTS

Section

R18-9-A901. Definitions

R18-9-A902. AZPDES Permit Transition, Applicability, and Exclusions
R18-9-A903. Prohibitions

R18-9-A904. Effect of a Permit

R18-9-A905. AZPDES Program Standards

R18-9-A906. Fact Sheet
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R18-9-A907. Public Notice
R18-9-A908. Public Participation, EPA Review, EPA Hearing, Petitions
R18-9-A909. Reporting Requirements
R18-9-A910. Recordkeeping
PART B. INDIVIDUAL PERMITS
Section
R18-9-B901. Individual Permit Application
R18-9-B902. Reguested Coverage Under a General Permit
R18-9-B903. Individual Permit | ssuance or Denial
R18-9-B904. Individual Permit Duration, Reissuance, and Continuation
R18-9-B905. Individual Permit Transfer
R18-9-B906. Modification, Revocation and Reissuance, and Termination of Individual Permits
R18-9-B907. Individual Permit Variances
PART C. GENERAL PERMITS
Section
R18-9-C901. General Permit Criteria
R18-9-C902. Required and Requested Coverage Under an Individual Permit
R18-9-C903. General Permit Duration, Reissuance, and Continuation
R18-9-C904. General Permit Transfer
ARTICLE 10. EFANBARRHCATION-OFBIOSOLIDS
ARIZONA POLLUTANT DISCHARGE ELIMINATION SYSTEM
DISPOSAL , USE. AND TRANSPORTATION OF BIOSOLIDS
Section
R18-9-1001. Definitions
R18-9-1002. Applicability and Prohibitions
R18-9-1003. General Requirements
R18-9-1004. Applicator Registration, Bulk Biosolids
R18-9-1005. Pollutant Concentrations
R18-9-1006. Class A and Class B Pathogen Reduction Requirements
R18-9-1007. Management Practices and General Requirements
R18-9-1008. Management Practices, Application of Biosolids to Reclamation Sites

R18-9-1008: R18-9-1009. Site Restrictions

R18-9-1009: R18-9-1010. Vector Attraction Reduction

R18-9-1010. R18-9-1011. Transportation

R18-9-1011. R18-9-1012. Self-monitoring

R18-9-1012; R18-9-1013. Recordkeeping

R18-9-1013: R18-9-1014. Reporting

R18-9-1014. R18-9-1015. Inspection, Compliance, and Enforcement

Appendix A.

R18-9-A901.

In addition to the definitions established in A.R.S.

Procedures to Determine Annual Biosolids Application Rates

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 9. DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER POLLUTION CONTROL

ARTICLE 9. ARIZONA POLLUTANT DISCHARGE ELIMINATION SYSTEM

PART A. GENERAL REQUIREMENTS

Definitions
49-201 and 49-255, the following terms

ing conditions are met:

Volume 7, Issue #33

Page 3548

ly to this Article:
1. “Animal feeding operation” means alot or facility, other than an aguatic animal production facility, where the foll ow-
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a Animals, other than aguatic animals, have been, are, or will be stabled or confined and fed or maintained for a
total of at least 45 daysin any 12-month period; and
b. Crops, vegetation forage growth, or post-harvest residues are not sustained in the normal growing season over
any portion of the lot or facility.
“ Agquaculture project” means a defined management water area that uses discharges of pollutants into that designated
project areafor the maintenance or production of harvestable freshwater plants and animals.
“Border area’” means 100 kilometers north and south of the Arizona-Sonora, Mexico border.
“Bypass’ means the intentional diversion of waste streams from any portion of atreatment facility.
“Concentrated animal feeding operation” means an animal feeding operation that meets the following criteria:
a  More than the numbers of animals specified in any of the following categories are confined:
i. 1,000 Slaughter and feeder cattle,
700 mature dairy cattle (whether milked or dry cows),
. 2,500 swine each weighing over 25 kilograms (approximately 55 pounds),
500 horses,
10,000 sheep or lambs,
55,000 turkeys,
100,000 laying hens or broilers (if the facility has continuous overflow watering),
iii. 30,000 laying hens or brailers (if the facility has aliquid manure system),
5,000 ducks, or
1,000 animal units; or
ore than the following number and types of animals are confined:
300 slaughter or feeder cattle,
200 mature dairy cattle (whether milked or dry cows),
. 750 swine each weighing over 25 kilograms (approximately 55 pounds),
150 horses,
3,000 sheep or lambs,
. 16,500 turkeys,
. 30,000 laying hens or brailers (if the facility has continuous overflow watering),
iii. 9,000 laying hens or brailers (if the facility has aliquid manure handling system),
1,500 ducks, or
300 animal units; and either one of the following conditions are met: pollutants are discharged into naviga-
ble waters through a manmade ditch, flushing system or other similar man-made device; or pollutants are
discharged directly into waters of the United States which originate outside of and pass over, across, or
through the facility or otherwise come into direct contact with the animals confined in the operation.
c. No animal feeding operation is a concentrated animal feeding operation if the animal feeding operation dis-
charges only in the event of a 25 year, 24-hour storm event.
“Concentrated aguatic animal production facility” means a hatchery, fish farm, or other facility that contains, grows,
or holds aguatic animals in either of the following categories:
a  Cold water aguatic animals. Cold water fish species or other cold water aguatic animals (including the Salmo-
nidae family of fish) in ponds, raceways, or other similar structure that discharge at least 30 days per year, but
does not include:
i. A facility that produces less than 9,090 harvest weight kilograms (approximately 20,000 pounds) of aguatic
animals per year; and
ii. A facility that feeds less than 2,272 kilograms (approximately 5,000 pounds) of food during the calendar
month of maximum feeding.
Warm water aquatic animals. Warm water fish species or other warm water aguatic animals (including the
Ameiuride, Centrachidae, and Cyprinidae families of fish) in ponds, raceways, or other similar structure that dis-
charge at least 30 days per year, but does not include:
i. A closed pond that discharges only during periods of excess runoff; or
ii. A facility that produces less than 45,454 harvest weight kilograms (approximately 100,000) pounds) of
aguatic animals per year.
“Daily discharge” means the discharge of a pollutant measured during a calendar day or any 24-hour period that rea-
sonably represents the calendar day for purposes of sampling. For pollutants with limitations expressed in units of
mass, the daily discharge is calculated as the total mass of the pollutant discharged over the day. For pollutants with
limitations expressed in other units of measurement, the daily discharge is calculated as the average measurement of
the pollutant over the day.
“Designated project area” means the portions of the navigable waters within which the permittee or permit applicant
plans to confine the cultivated species, using a method or plan or operation, including physical confinement, which,
on the basis of reliable scientific evidence, is expected to ensure that specific individual organisms comprising an
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aguaculture crop will enjoy increased growth attributable to the discharge of pollutants, and be harvested within a

defined geographic area.

“Draft permit” means a document indicating the Director’s tentative decision to issue or deny, modify, revoke and

reissue, terminate, or reissue a permit.

a. A notice of intent to terminate a permit and a notice of intent to deny a permit are types of draft permits.

b. A denia of arequest for modification, revocation and reissuance, or termination, or a proposed permit is not a
draft permit.

10. “EPA” meansthe U.S. Environmental Protection Agency.

11. “General permit” meansan AZPDES permit issued under 18 A.A.C. 9, Article 9, authorizing a category of discharges
within a geographical area.

12. “Individual permit” means an AZPDES permit for a single point source or asingle facility.

13. “Industrial materials and activities’ includes material handling equipment or activities, industrial machinery, raw
materials, intermediate products, by-products, final products, or waste products.

14. “Large municipal separate storm sewer system” means all municipal separate storm sewers that are either:

a Located in an incorporated place with a population of 250,000 or more as determined by the 1990 Decennid
Census by the Bureau of the Census; or

b. Located in the counties with unincorporated urbanized areas with a population of 250,000 or more according to

the 1990 Decennial Census by the Bureau of Census, except municipal separate storm sewers that are located in

the incorporated places, townships or towns within the county; or

Owned or operated by a municipality other than those described in subsections (14)(a) and (14)(b) and that are

designated by the Director under R18-9-B903(B)(2) as part of the large or medium municipal separate storm

sewer system.

15. “Log sorting and log storage facilities” means facilities whose discharge result from the holding of unprocessed
wood, for example, logs or roundwood with bark or after removal of bark held in self-contained bodies of water or
stored on land where water is applied intentionally on the logs.

16. “Material handling activities’ include storage, loading and unloading, transportation, or conveyance of any raw mate-
rial, intermediate product, final product, or waste product.

17. “Medium municipal separate storm sewer system” means all municipal separate storm sewers that are either:

a Located in an incorporated place with a population of 100,000 or more but |ess than 250,000, as determined by
the 1990 Decennial Census by the Bureau of the Census; or

b. Located in counties with unincorporated urbanized areas with a population greater than 100,000 but less than

250,000 as determined by the 1990 Decennial Census by the Bureau of the Census; or

Owned or operated by a municipality other than those described in subsections (17)(a) and (17)(b) and that are

designated by the Director under R18-9-B903(B)(2) as part of the large or medium municipal separate storm

sewer system.

18. “M 4" means municipal separate storm sewer system.

19. “Municipal separate storm sewer system” means all separate storm sewers defined as “large,” “medium,” or “small”
municipal separate storm sewer systems or any municipal separate storm sewers on a system-wide or jurisdiction-
wide basis as determined by the Director under R18-9-C902(A)(1)(f)(i) through R18-9-C902(A)(1)(f)(iv).

10. “New discharger” includes an indirect discharger and means any building, structure, facility, or installation:

a From which there is or may be a discharge of pollutants;

b. That did not commence the discharge of pollutants at a particular site before August 13, 1979;

c. Whichisnot anew source; and

d. Which has never received afinaly effective NPDES or AZPDES permit for discharges at that site.

21. “New source” means any building, structure, facility, or installation from which there is or may be a discharge of pol-
lutants, the construction of which commenced:

a. After promulgation of standards of performance under section 306 of the Clean Water Act which are applicable
to the source, or

b. After proposal of standards of performance in accordance with section 306 of the Clean Water Act which are
applicable to the source, but only if the standards are promulgated under section 306 within 120 days of their pro-
posal.

22. “No exposure’” means that all industrial materials and activities are protected by a storm resistant shelter to prevent
exposure to rain, snow, snowmelt, and runoff.

23. “NPDES’ means the National Pollutant Discharge Elimination System, which is the national program for issuing,
modifying, revoking, reissuing, terminating, monitoring and enforcing permits, and imposing and enforcing pretreat-
ment and biosolids requirements under sections 307, 318, 402, and 405 of the Clean Water Act.

24. “Pollutant” means dredged spoil, solid waste, incinerator residue, filter backwash, sewage, garbage, sewage sludge,
munitions, chemical wastes, biological materials, radioactive materials (except those regulated under the Atomic

|©

|©

|©
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Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.), heat, wrecked or discarded equipment, rock, sand, cellar

dirt and industrial, municipal, and agricultural waste discharged into water. It does not mean:

a Sewage from vessels; or

b. Water, gas, or other material which isinjected into awell to facilitate production of oil or gas, or water derived in
association with oil and gas production and disposed of in awell, if the well used either to facilitate production or
for disposal purposesis approved by authority of the state in which the well islocated, and if the state determines
that the injection or disposal will not result in the degradation of ground or surface water resources. (40 CFR

122.2)

“POTW” means a publicly owned treatment works.

26. “Proposed permit” means an AZPDES permit prepared after the close of the public comment period (including EPA

review), and any applicable public hearing and administrative appeal, but before final issuance by the Director. A
proposed permit is not a draft permit.

27. “Pretreatment” means the reduction of the amount of pollutants, the elimination of pollutants, or the alteration of the

nature of pollutant properties in wastewater before or instead of discharging or otherwise introducing the pollutants
into aPOTW.

28. “Rock crushing and gravel washing facilities’ means facilities that process crushed and broken stone, gravel, and

rpr

29. “Silviculture point source” means any discernible, confined, and discrete conveyance related to rock crushing, gravel

washing, 1og sorting, or log storage facilities that are operated in connection with silvicultural activities and from
which pollutants are discharged into navigable waters. The term does not include nonpoint source silvicultural activi-
ties such as nursery operations, site preparation, reforestation and subsequent cultural treatment, thinning, prescribed
burning, pest and fire control, harvesting operations, surface drainage, or road construction and maintenance from
which thereis natural runoff.

30. “Small municipal separate storm sewer system” means all separate storm sewers that are:

a.  Owned or operated by the United States, a state, city, town, borough, county, parish, district, association, or other
public body (created by or pursuant to state law) having jurisdiction over disposal of sewage, industrial wastes,
storm water, or other wastes, including special districts under state law such as a sewer district, flood control dis-
trict or drainage district, or similar entity, an Indian tribe or an authorized Indian tribal organization, or a desig-
nated and approved management agency under section 208 of the Clean Water Act that discharges to navigable
waters.

b. Not defined as “large” or “medium” municipal separate storm sewer systems or designated under R18-9-
C902(A)(1)(f)(i) through R18-9-C902(A) (1) (f)(iv).

c. Thisterm includes systems similar to separate storm sewer systems in municipalities such as systems at military
bases, large hospital or prison complexes, universities, and highways and other thoroughfares. The term does not
include separate storm sewers in very discrete areas such asindividual buildings.

31. “Stormwater” means stormwater runoff, snow melt runoff, and surface runoff and drainage.
32. “Treatment works treating domestic sewage” means a POTW or any other sewage sludge or waste water treatment

device or system, regardless of ownership (including federal facilities), used in the storage, treatment, recycling, and
reclamation of municipal or domestic sewage, including land dedicated for the disposal of sewage sludge. This defi-
nition does not include septic tanks or similar devices. For purposes of this definition, “domestic sewage” includes
waste and waste water from humans or household operations that are discharged to or otherwise enter a treatment
works.

R18-9-A902. AZPDES Permit Transition, Applicability, and Exclusions

A. Upon the effective date of EPA approval of the AZPDES program, the Department shall, under A.R.S. Title 49, Chapter

2, Article 3.1 and Articles 9 and 10 of this Chapter, administer any permit authorized or issued under the NPDES pro-

gram, including an expired permit which EPA has continued in effect under 40 CFR 122.6.

1

2.

The Director shall give notice to all Arizona NPDES permittees, except NPDES permittees discharging on tribal
lands, and shall publish notice of the following information in one or more newspapers of general circulation in the
state. The notice shall contain:

The effective date of EPA approval of the AZPDES program;

The name and address of the Department;

The name of each facility and its permit number;

The name and address of the contact person to which the permittee will submit notification and monitoring
reports;

The name, address, and telephone number of a person from whom an interested person may obtain further infor-
mation about the transition.

The Department shall provide the following entities with a copy of the notice:

a.  Each county department of health, environmental services, or comparable department;

210 =
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Each Arizona council of government, the states of Utah, Nevada, New Mexico, and Cdlifornia, and EPA Region
9:

Any person who requested, in writing, notification of the activity; and

The Mexican Secretaria de Medio Ambiente y Recursos Naturales.

3. If atimely application for an NPDES permit is submitted to EPA before approval of the AZPDES program, the appli-

cant may continue the process with EPA or request the Department to act on the application. In either case, the

Department shall issue the permit.

4. Theterms and conditions under which the permit was issued remain the same until the permit is modified.

B. Articles9 and 10 of this Chapter apply to any person who discharges a pollutant to a navigable water from a point source.

Examples of point source categories requiring an AZPDES permit for discharges include:

1. Concentrated animal feeding operations;

2. Case-by-case designation of concentrated animal feeding operations;

a

=3

C.

The Director designates an animal feeding operation as a concentrated animal feeding operation based on the fol -

|0WI ng criteria:

The size of the animal feeding operation and the amount of wastes reaching waters of the United States;

i. Thelocation of the animal feeding operation relative to waters of the United States;

ii. The means of conveyance of animal wastes and process waste waters into waters of the United States;

The dope, vegetation, rainfall, and other factors affecting the likelihood or frequency of discharge of animal

wastes and process waste waters into waters of the United States; and

Other relevant factors.

No animal feeding operation with less than the numbers of animals established in R18-9-A901(5) shall be desig-

nated as a concentrated animal feeding operation unless:

i. Pollutants are discharged into navigable waters through a manmade ditch, flushing system, or other similar
manmade device; or

ii. Pollutants are discharged directly into navigable waters which originate outside of the facility and pass over,
across, or through the facility or otherwise come into direct contact with the animals confined in the opera-
tion.

A permit application is not required from a concentrated animal feeding operation designated under this subsec-

tion until the Director has conducted an onsite inspection of the operation and determined that the operation

should and could be regulated under the AZPDES program.

=

Concentrated aguatic animal production facilities;

Aquaculture projects;

Manufacturing, commercial, mining, and silvicultural activities;

POTWs;
New sources and new dischargers;

Treatment works treating domestic sewage;

The use, application, generation, marketing, transportation, and disposal of biosolids; and

. Stormwater discharges,

3.

4.

5.

6.

7.

8.

9.

10.
a
b.
[
d.
e
a.

Associated with industrial activity:;

From alarge municipal separate storm sewer system;

From a medium municipal separate storm sewer system;

From a small municipal separate storm sewer system;

From a construction activity, including clearing, grading, and excavation, except operations that result in the dis-

turbance of less than five acres of total land area, unless the disturbance of |ess than five acres of total land area

is a part of alarger common plan of development or sale that will ultimately disturb five acres or more.

From a small construction activity,

i. Including the discharge of stormwater from construction activities including clearing, grading, and excavat-
ing that result in land disturbance of equal to or greater than one acres and less then five acres;

ii. Including the disturbance of less than one acre of total land area that is part of alarger common plan of
development or sale if the larger common plan will ultimately disturb equal to or greater than one and less
than five acres;

iii. Not including routine maintenance that is performed to maintain the original line and grade, hydraulic
capacity, or original purpose of the facility.

Any discharge that the Director determines contributes to a violation of a water quality standard or is a signifi-

cant contributor of pollutants to navigable waters, which may include a discharge from a conveyance or system

of conveyances (including roads with drainage systems and municipal streets) used for collecting and conveying
stormwater runoff or a system of discharges from municipal separate storm sewers.

C. Genera pretreatment regulations for existing and new sources of pollution.
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The reduction or alteration of a pollutant may be obtained by physical, chemical, or biological processes, process

changes, or by other means, except as prohibited under 40 CFR 403.6(d). which is incorporated by reference in R18-

9-A905(7)(b). Appropriate pretreatment technology includes control equipment such as equalization tanks or facili-

ties, for protection against surges or slug loading that might interfere with or otherwise be incompatible with the

POTW. However, where wastewater from a regulated process is mixed in an equalization facility with unregul ated

wastewater or with wastewater from another regulated process, the effluent from the equalization facility shall meet

an adjusted pretreatment limit calculated under 40 CFR 403.6(e), which is incorporated by reference in R18-9-

A905(7)(b).

Pretreatment applies to:

a. Pollutants from non-domestic sources covered by pretreatment standards which are indirectly discharged to
receiving waters, transported by truck or rail to a treatment works, or otherwise introduced into POTWS;

b. POTWsthat receive wastewater from sources subject to national pretreatment standards; and

c. Any new or existing source subject to national pretreatment standards.

National pretreatment standards do not apply to sources that discharge to a sewer that is not connected to a POTW.

clusions. The following discharges do not require an AZPDES permit:

©
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Discharge of dredged or fill material into navigable waters that is regulated under section 404 of the Clean Water Act.
The introduction of sewage, industrial wastes, or other pollutantsinto POTWSs by indirect dischargers. Plans or agree-
ments to switch to this method of disposal in the future do not relieve dischargers of the obligation to have and com-
ply with permits until all discharges of pollutants to navigable waters are eliminated. This exclusion does not apply to
the introduction of pollutants to privately owned treatment works or to other discharges through pipes, sewers, or
other conveyances owned by the state, a municipality, or other party not leading to treatment works.

Any discharge in compliance with the instructions of an on-scene coordinator under 40 CFR 300, The National Oil
and Hazardous Substances Pollution Contingency Plan; or 33 CFR 153.10(e), Pollution by Oil and Hazardous Sub-
stances.

Any introduction of pollutants from a nonpoint source agricultural or silvicultural activity, including stormwater run-
off from an orchard, cultivated crop, pasture, rangeland, and forest land, but not discharges from a concentrated ani-
mal feeding operation, from a concentrated aquatic animal production facility, to an aguaculture project, and from a
silvicultural point source.

Return flows from irrigated agriculture.

Discharges into a privately owned treatment works, except as the Director requires under 40 CFR 122.44(m), which
isincorporated by reference in R18-9-A905(2)(a).

Discharges from conveyances for stormwater runoff from mining operations or oil and gas exploration, production,
processing or treatment operations, or transmission facilities, composed entirely of flows from conveyances or sys-
tems of conveyances, including pipes, conduits, ditches, and channels, used for collecting and conveying precipita-
tion runoff and which are not contaminated by contact with or that have not come into contact with, any overburden,
raw material, intermediate products, finished product, byproduct, or waste product located on the site of the opera-
tions.

Discharges of:

a  Residential evaporative cooler bleed-off water,

b. Residentia swimming pools, and

c. Charitable noncommercial car washes.

E. Conditional no exposure exclusion. Discharges composed entirely of stormwater are not considered stormwater dis-

charges associated with industrial activity if there is no exposure, and the discharger satisfies the conditions under 40 CFR

122.26(q)(1) through 4), which isincorporated by reference in R18-9-A905(1)(d).
R18-9-A903. Prohibitions

The Director shall not issue a permit:

1

[ [oo o
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When the conditions of the permit do not provide for compliance with the applicable requirements of A.R.S. Title 49,
Chapter 2, Article 3.1; 18 A.A.C. 9, Articles 9 and 10; and the Clean Water Act;

Before resolution of an EPA objection to a draft or proposed permit;

When the imposition of conditions cannot ensure compliance with the applicable water quality requirements;

When, in the judgment of the Secretary of the U.S. Army, acting through the Chief of Engineers, the discharge will
substantially impair anchorage and navigation in or on any navigable waters;

For the discharge of any radiological, chemical, or biological warfare agent or high-level radioactive waste;

For any discharge inconsistent with a plan or plan amendment approved under section 208(b) of the Clean Water Act;
To anew source or a new discharger, if the discharge from its construction or operation causes or contributes to the
violation of awater quality standard. The owner or operator of anew source or new discharger proposing to discharge
into a water segment that does not meet water quality standards or is not expected to meet those standards even after
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the application of the effluent limitations required under R18-9-A905(8) and for which the Department has performed

awastel oad allocation for the proposed discharge, demonstrates, before the close of the public comment period, that:

a  There are sufficient remaining wastel oad allocations to allow for the discharge; and

b. The existing dischargers into the segment are subject to schedules of compliance designed to bring the segment
into compliance with water quality standards.

R18-9-A904. Effect of a Permit

A.

O |oo

Except for a standard imposed under section 307 of the Clean Water Act for a toxic pollutant that is injurious to human

health and standards for sewage sludge use or disposal under Article 10 of this Chapter, compliance with an AZPDES per-

mit during its term constitutes compliance, for purposes of enforcement, with the AZPDES program. However, the Direc-

tor may modify, revoke and reissue, suspend, or terminate a permit during its term for cause under R18-9-B906.

Theissuance of a permit does not convey any property rights of any sort, or any exclusive privilege.
The issuance of a permit does not authorize any injury to persons or property or invasion of other private rights, or any

infringement of federal, state, or local law or regulations.

R18-9-A905. AZPDES Program Sandards
Except as provided in subsections (6) and (10), the following 40 CFR sections and appendices, July 1, 2001 edition, are incor-

porated by reference, do not include any later amendments or editions of the incorporated matter, and are on file with the

Department and the Office of the Secretary of State:

1

N
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General program requirements.

40 CFR 122.7

40 CFR 122.21, except 40 CFR 122.21(a) through (€), and (m) through (o

40 CFR 122.22

40 CFR 122.26, except 40 CFR 122.26(c)(2), 40 CFR 122.26(d), and 40 CFR 122.26(€)(2)

40 CFR 122.29

40 CFR 122.32 through 40 CFR 122.35

. 40CFR 122.62

Permit requirements and conditions.

a 40 CFR 122.41 through 40 CFR 122.45

b. 40CFR 122.47

c. 40CFR122.48

d. 40CFR122.50

Criteria and standards for the national pollutant discharge elimination system. 40 CFR 125

Toxic pollutant effluent standards. 40 CFR 129

Secondary treatment regulation. 40 CFR 133

Test procedures for the analysis of pollutants. 9 A.A.C. 14, Article 6

Effluent guidelines and standards.

a.  General provisions. 40 CFR 401

b. General pretreatment regulations for existing and new sources of pollution. 40 CFR 403 and AppendicesA, D, E,
and G

Effluent limitations guidelines. 40 CFR 405 through 40 CFR 471

Standards for the use or disposal of sewage sludge. 40 CFR 503, Subpart C

2 1™ 2|0 O o

. The following substitutions apply to the incorporated material in subsections (1) through (5), and (7) through (9):

Substitute the term AZPDES for any reference to NPDES;

Except for 40 CFR 122.21(f) through (1) and (q). substitute R18-9-B901 and R18-9-C901 for any reference to 40
CFR 122.21:

Substitute Articles 9 and 10 of this Chapter for any general reference to 40 CFR 122;

Substitute R18-9-C901 for any reference to 40 CFR 122.28;

Substitute R18-9-B901 and R18-9-C901 for any reference to 40 CFR subpart B;

Substitute Articles 9 and 10 of this Chapter for any general reference to 40 CFR 123;

Substitute Articles 9 and 10 of this Chapter for any general reference to 40 CFR 124;

Substitute R18-9-B904 when 40 CFR 122.26(d) refers to permit rei ssuance;

Substitute R18-9-B901(B)(b) when 40 CFR 122.26(d) refersto an application:;

Substitute R18-9-A906 for any referenceto 40 CFR 124.56;

Delete the term “small” where it refersto “small” municipal separate storm sewer system;

Where 40 CFR 403.11(b) provides procedures for public notice or reguesting and holding a public hearing, the
Department shall instead publish notice of and hold a public hearing under R18-9-A907 and R18-9-A908;
Substitute R18-9-1006 for any reference to 40 CFR 503.32;

Substitute R18-9-1010 for any reference to 40 CFR 503.33;
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0. Substitute A.R.S. 49-261 for any reference to administrative orders;
p. Substitute A.R.S. 49-262 for any reference to civil penalties; and
. Substitute A.R.S. 49-263 for any reference to criminal penalties.

R18-9-A906. Fact Sheet

A.

|o0

The Department shall prepare and send to the applicant, and to any other person on request, a fact sheet for every draft

permit that incorporates a variance or other alternative to required standards under subsection (B)(6). or is subject to wide-

spread public interest or raises major issues. The fact sheet shall:

1. Briefly establish the principal facts and the significant factual, legal, methodological, and policy questions considered
in preparing the draft permit, or

2. For anotice of intent to deny or terminate, the reasons supporting the tentative decision.

The fact sheet shall include, when applicable:

A brief description of the type of facility or activity subject to the draft permit;

The type and quantity of wastes, fluids, or pollutants that are proposed to be or are being treated, stored, disposed of,

injected, emitted, or discharged:;

A brief summary of the basisfor the draft permit conditions, including references to applicable statutory or regulatory

provisions;

Reasons why any requested variance or alternative to required standards do or do not appear justified;

Any calculations or other necessary explanation of the derivation of specific effluent limitations and conditions,

including a citation to the applicable effluent limitation determined under R18-9-A905(8). effluent quidelines or stan-

dards determined under R18-9-A905(7), and reasons why they are applicable or an explanation of how the alternate

effluent limitations were devel oped;

When the draft permit contains any of the following limitations, an explanation of the reasons why the conditions are

applicable:

Toxic pallutants;
Internal waste streams;

Indicator pollutants;

Case-by-case basis;

Indirect dischargers;

Sludge application, generation, transportation, use, marketing, or disposal;

A waiver from amonitoring requirement granted to a POTW under 40 CFR 122.44(a); or

A waiver from any application reguirement under 40 CFR 122.21(j) or (q).

When appropriate, a sketch or detailed description of the location of the discharge described in the application;
A description of the procedures for reaching afinal decision on the draft permit, including:

a The comment period under R18-9-A908(A)(2) and the address where comments will be received:
b. The procedures for requesting a hearing and the nature of the hearing; and

c. Any other procedures by which the public may participate in the final decision.

The name and tel ephone number of a person to contact for additional information.
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R18-9-A907. Public Notice

A.

[ |.UU

The Director shall publish a notice that a draft permit has been prepared, a permit application has been tentatively denied,
or apetition has been received, in one or more newspapers of general circulation where the facility is located. The notice
shall contain:

The name and address of the Department;

The name and address of the permittee or permit applicant and if different, the name of the facility or activity requ-
lated by the permit;

A brief description of the business conducted at the facility or activity described in the permit application;

The name, address, and telephone number of a person from whom an interested person may obtain further informa-
tion, including copies of the draft permit or draft general permit, the fact sheet, and the application:

A brief description of the comment procedures, the time and place of any hearing, including a statement of proce-
dures to request a hearing (unless a hearing has aready been scheduled), and any other procedure by which the public
may participate in the final permit decision;

A general description of the location of each existing or proposed discharge point and the name of the receiving
water, or for draft general permits, a map or description of the permit area; and

7. Any additional information considered necessary to the permit decision.

The Department shall provide the applicant with a copy of the draft permit.

Copy of the notice. The Department shall provide the following entities with a copy of the notice:

1. Theapplicant, permittee, or petitioner;

2. Any affected federal, state, local agency, or council of government;

N =

| oo

|1

[

August 17, 2001 Page 3555 Volume 7, Issue #33



Arizona Administrative Register

o1 [ oo

Notices of Proposed Rulemaking

Each applicable county department of health, environmental services, or comparable department;

Any person who requested, in writing, notification of the activity; and

The Secretaria de Medio Ambiente y Recursos Naturales, when the Department is aware the effluent discharge is
expected to reach Sonora, Mexico, either through surface water or groundwater.

R18-9-A908. Public Participation, EPA Review, EPA Hearing. Petitions

A. Public comment period.

1. The Director shall accept written comments from the public before a decision is made on any notice published under
R18-9-A907(A).

2. The public comment period begins on the publication date of the notice and extends for 30 calendar days.

3. The Director may extend the comment period to provide commenters a reasonable opportunity to participate in the
decision-making process.

4. |f any data, information, or arguments submitted during the public comment period appear to raise substantial new
guestions concerning a permit, the Director may reopen or extend the comment period to provide interested persons
an opportunity to comment on the information or arguments submitted. Comments filed during a reopened comment
period are limited to the substantial new questions that caused its reopening.

B. Public hearing.

1. The Director shall provide notice and conduct a public hearing to address a draft permit or denial regarding a final
decision if:

a  Significant public interest in a public hearing exists, or
b. Significant issues or information has been brought to the attention of the Director during the comment period that
was hot considered previously in the permitting process.

2. If, after publication of the notice, the Director determines that a public hearing is necessary, the Director shall sched-
ule a public hearing and publish notice of the public hearing at |east once, in one or more newspapers of general cir-
culation where the facility is located. The notice for public hearing shall contain:

a.  Thedate, time, and place of the hearing;
b. Reference to the date of a previous public notice relating to the proposed decision, if any: and
c. A brief description of the nature and purpose of the hearing, including reference to the applicable laws and rules.

3. The Department shall accept written public comment until the close of the hearing record as specified by the person
presiding at the public hearing.

C. EPA review.

1. The Department shall send a copy of the draft permit to EPA.

2. If EPA objectsto the draft permit within 30 days from the date of receipt of the draft permit, the EPA comment period
is extended to 90 days from the date of receipt of the permit and the substantive review time-frame is suspended until
EPA makes afinal determination.

3. If, based on public comments, the Department revises the draft permit, the Department shall send EPA a copy of the
proposed permit. If EPA objects to the proposed permit within 30 days from the date of receipt of the proposed per-
mit, the EPA comment period is extended to 90 days from the date of receipt of the proposed permit and the substan-
tive review time-frame is suspended until EPA makes afinal determination.

4. If EPA withdraws its objection to the draft or proposed permit or does not submit specific objections within 90 days,
the Director shall issue the permit.

D. EPA hearing. Within 90 days of receipt by the Director of a specific objection by EPA, the Director or any interested per-
son may request that EPA hold a public hearing on the objection.

1. If no public hearing is held, or if following the public hearing EPA withdraws the objection, the Director shall issue
the permit.

2. If no public hearing is held, or if following the public hearing, EPA reaffirms the original objection, or modifies the
terms of the objection, and the Director does not resubmit a permit revised to meet EPA objection within 90 days of
receipt of the objection, EPA may issue the permit.

3. If EPA issuesthe permit instead of the Director, the Department shall close the file.

E. At the same time the Department notifies a permittee or an applicant of the final permit determination, the Department
shall send, through regular mail, a notice of the determination to any person who submitted comments or attended a public
hearing on the final permit determination.

E. Petitions. A petition submitted under 40 CFR 122.26 and 40 CFR 122.28 shall contain:

1. Thename, address, and telephone number of the petitioner;

2. Thelocation of the facility:;

3. Theexact nature of the petition, and

4. Evidence of the validity of the petition.
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R18-9-A909. Reporting Requirements

A
B.

(@

|©

I'."'I

[T

(@]

H.

A permittee shall comply with the reporting requirements under 40 CFR 122.21(f) through (1).

Planned changes. A permittee shall give notice to the Director as soon as possible of any planned physical alteration or

addition to the permitted facility. Noticeis required only when:

1. The alteration or addition to a permitted facility meets one of the criteria for determining whether a facility is a new
SOUrCe;

2. Theadlteration or addition could significantly change the nature or increase the quantity of pollutants discharged. This

notification applies to pollutants that are not subject to effluent limitations in the permit or to notification require-

ments for existing manufacturing, commercial, mining, and silvicultural dischargers, or POTWs or M$4s; or

The alteration or addition results in a significant change in the permittee’s biosolids use or disposal practices, and the

alteration, addition, or change may justify the application of permit conditions that are different from or absent in the

existing permit, including notification of additional use or disposal sites not reported during the permit application
process or not reported pursuant to an approved land application plan.

Anticipated noncompliance. The permittee shall give advance notice to the Director of any planned changes in the permit-

ted facility or activity that may result in noncompliance with a permit requirement.

Monitoring reports. The permittee shall report monitoring results at the intervals specified in the permit. The permittee

shall:

1. Report monitoring results on a Discharge Monitoring Report or other form provided or specified by the Director for
reporting results of monitoring;

2. Includethe results of the monitoring in the calculation if apollutant is monitored more frequently than required by the
permit using test procedures approved under R18-9-A905(6); or for biosolids use or disposal, using test procedures
approved under R18-9-A905(6) or as specified in Article 10 of this Chapter; or as specified in the permit under proce-
dures approved by EPA; and

3. Usean arithmetic mean for calculating the average monitoring results unless otherwise specified in the permit.

Schedules of compliance. The permittee shall submit reports of compliance or noncompliance with, or any progress report

on, interim and final requirements contained in any compliance schedule of the permit no later than 14 days following

each scheduled date.

Twenty-four hour reporting.

1. The permittee shall orally report to the Department any honcompliance that may endanger public health or the envi-
ronment. The information shall be provided within 24 hours from the time the permittee becomes aware of the cir-

cumstances. (The report shall be in addition to and not instead of any other reporting requirement applicable to the

noncompliance.) Examples of events requiring 24-hour notice:

a.  Any unanticipated bypass that exceeds any effluent limitation in the permit;

b. Any upset that exceeds any effluent limitation in the permit; and

c. A violation of a maximum daily discharge limitation for any of the pollutants listed in the permit requiring
reporting within 24 hours.

Written report. A permittee shall submit a written report to the Director within 5 days after the permittee becomes

aware of the noncompliance. The report shall contain:

a A description of the noncompliance and its cause;

b. The period of noncompliance, including exact date and time, and if the noncompliance has not been corrected,
the anticipated time it is expected to continue; and

c. Any stepstaken or planned to reduce, eliminate, and prevent recurrence of the noncompliance.

Other noncompliance. The permittee shall report to the Department all instances of noncompliance not reported under

subsections (C), (E), and (F) at the time monitoring reports are submitted. The reports shall contain the monitoring infor-

mation listed in subsection (D).

Other Information. If a permittee fails to submit arelevant fact in a permit application, or submitted incorrect information

in the permit application or in areport, the permittee shall submit the corrections or additions to the Director as soon asthe

permittee becomes aware of the facts or information.

[

N

R18-9-A910. Recordkeeping

A.

Record type and length of maintenance.

1. Except for information required in Article 10 of this Chapter, which shall be retained for at least five years from the
date the application is signed, a permittee shall maintain for at |east three years from the date of the sample, measure-
ment, report, or application:

a  Records of all monitoring information, including all calibration and maintenance records and all original strip
chart recordings for continuous monitoring instrumentation;

Copies of all reports required by the permit; and

Records of all data used to complete the application and any supplemental information submitted for the permit

under Articles 9 and 10 of this Chapter.
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Records of monitoring information shall include:

The date, exact place, and time of sampling or measurements;

The name of the individual who performed the sampling or measurements;

The date and time the analysis was performed;

The name of the individual who performed the analysis;

The analytical technigue or method used; and

f. Theresult of the analysis.

The permittee shall furnish to the Director, upon request, any information to determine whether cause exists for modify-
ing, revoking and reissuing, or terminating a permit, or to determine permit compliance.

Except for confidential records authorized under 40 CFR 122.7, apermittee shall make all records, including a description
of the stormwater management program, available to the public at reasonable times during regular business hours. The
Department may assess a reasonable charge for copying, and may require a member of the public to provide advance
notice.

e R0 [T

PART B. INDIVIDUAL PERMITS

R18-9-B901. Individual Permit Application

A

|o0
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D.

Time to apply.
1. Any person discharging a pollutant to a navigable water from a point source shall apply for an AZPDES individual

permit at least 180 days before the date of the discharge or alater date if granted by the Director, unless:
a Theperson is exempt under R18-9-A902(D),
b. Iscovered by ageneral permit under Article 9, Part C of this Chapter, or
c. Isauser of aprivately owned treatment works, unless the Director requires a permit under 40 CFR 122.44(m).
2. Construction. Any person who proposes a construction activity under R18-9-A902(B)(10)(e) or (B)(10)(f) and
wishes coverage under an individual permit, shall apply for the individual permit at |east 90 days before the date on
which construction is to commence.
Application. An individua permit applicant shall submit the following information on an application obtained from the
Department. The Director may require more than one application from a facility depending on the number and types of
discharges or outfalls.
1. Discharges, other than stormwater.
The information required under 40 CFR 122.21(f) through (1);
The signature of the certifying official required under 40 CFR 122.22;
The name and telephone number of the operator, if the operator is not the applicant;
Whether the facility islocated in the border area, and, if so:
i. A description of the area into which the effluent discharges from the facility may flow, and
ii. A statement explaining whether the effluent discharged is expected to cross the Arizona-Sonora, Mexico
border.
2. Stormwater. In addition to the information required in subsections (B)(1)(c) and (B)(1)(d):
a. A stormwater management program under 40 CFR 122.34, and
b. The application requirements under 40 CFR 122.33.
The Director may designate small M $4s other than those described in 40 CFR 122.32(a)(1) covered under the AZPDES
stormwater permit program and require an AZPDES stormwater permit. The Director shall base this designation on
whether a stormwater discharge results in or has the potential to result in exceedances of water quality standards, includ-
ing impairment of designated uses, or other significant water quality impacts, including habitat and biological impacts;
and shall apply to any small M S4s located outside of an urbanized area serving a popul ation density of at least 1,000 peo-
ple per sguare mile and a population of at least 10,000.
1. Criteriaused in designation include;
Discharges to sensitive waters,
Areas with high growth or growth potential,
Areas with a high population density,
Areas that are contiguous to an urbanized area,
Small M$4s that cause a significant contribution of pollutants to navigable waters,
Small M$4s that do not have effective programs to protect water quality by other programs, or
. Any other appropriate criteria.
2. The same requirements for small M S$4s designated under 40 CFR 122.32(a)(1) apply to permits for designated M S4s
not waived under subsection (D).
Waivers.
1. Unless the Director grants a waiver under 40 CFR 122.32, a person operating a small M$4 is regulated under the
AZPDES program.
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2. The Director shall review any waiver granted under subsection (D)(1) at least every five years, to determine whether

any of the information required for granting the waiver has changed.
E. Phasein.

1. TheDirector may phasein permit coverage for a small M$4 serving ajurisdiction with a population under 10,000 if a
phasing schedule is developed and implemented for approximately 20% annually of all small M$4s that quality for
the phased-in coverage.

a If the phasing schedule is not yet approved for permit coverage, the Director shall, by December 9, 2002, deter-
mine whether to issue an AZPDES permit or allow awaiver under subsection (D) for each eligible M 4.
b. All requlated M $4s shall have coverage under an AZPDES permit no later than March 8, 2007.

2. The Director may provide a waiver under subsection (D) for any municipal separate storm sewage system operating
under a phase-in.

E. Consolidation of permits.

1. The Director may consolidate two or more applications for any facility or activity that requires a permit under Arti-
cles 9 and 10 of this Chapter.

2. Whenever afacility or activity requires additional permits under Articles 9 and 10 of this Chapter, the Director may

coordinate the expiration dates of the new permits with the expiration dates of the existing permits so that all permits
expire simultaneously. The Department may then consolidate the processing of the subsequent applications for

renewal permits.

R18-9-B902. Requested Cover age Under a General Per mit

An owner or operator may request that an individual permit be revoked, if a source is excluded from a general permit solely

because it already has an individual permit.

1. The Director shall grant the request for revocation of an individual permit upon determining that the permittee other-
wise qualifies for coverage under a general permit.

2. Upon revocation of theindividual permit, the general permit applies to the source.

R18-9-B903. Individual Permit | ssuance or Denial

A. Once the application is complete, the Director shall tentatively decide whether to prepare a draft permit or to deny the
application.

B. Permit issuance.

1. If, based upon the information obtained by or made availabl e to the Department under R18-9-A901 and R18-9-A 908,
the Director determines that an applicant will comply with A.R.S. Title 49, Chapter 2, Article 3.1 and Articles 9 and
10 of this Chapter, the Director shall issue a permit, which is effective on the date of issuance.

2. The Director may designate an M4 as part of alarge or medium system due to the interrel ationship between the dis-
charges of designated storm sewer and the discharges from the municipal separate storm sewers described under R18-
9-A901(14)(a) and (14)(b), or R18-9-A901(17)(a) or (17)(b), as applicable. In making this determination, the Direc-
tor shall consider the following factors:

a  Physical interconnections between the municipal separate storm sewers,
b. The location of discharges from the designated municipal separate storm sewer relative to discharges from
municipal separate storm sewers described in R18-9-A901(14)(a);
c. The guantity and nature of pollutants discharged to navigable waters;
d. The nature of the receiving waters; and
e. Other relevant factors; or
3. The Director may, upon petition, designate as a large or medium municipal separate storm sewer system, municipal

separate storm sewers located within the boundaries of a region defined by a stormwater management regional
authority based on a jurisdictional, watershed, or other appropriate basis that includes one or more of the systems
described in R18-9-A901(14) or R18-9-A901(1), as applicable.

C. Permit denial.

1. If the Director tentatively decides to deny the permit application, the Director shall provide the applicant with a writ-
ten notice of intent to deny the permit application. The written notification shall include:
a.  Thereason for the denia with reference to the statute or rule on which the denial is based;
b. Theapplicant’sright to appeal the denial with the Water Quality Appeals Board under A.R.S. 8§ 49-323, the num-
ber of days the applicant has to file a protest challenging the denial, and the name and telephone number of the
Department contact person who can answer questions regarding the appeal s process; and
c. The applicant’s right to request an informal settlement conference under A.R.S. 88 41-1092.03(A) and 41-
1092.06.
2. The Director shall provide an opportunity for public comment under R18-9-A908, on a denial.
R18-9-B904. Individual Permit Dur ation, Reissuance, and Continuation

A. Permit duration.
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An AZPDES individual permit is effective for afixed term not more than five years.

If the Director does not revoke and reissue a permit within the period specified in the permit, the permit expires.

If a permittee of alarge or medium municipal separate storm sewer system allows a permit to expire by failing to
reapply within the time period specified in subsection (B), the person shall submit a new application under R18-9-
B901 and follow the application requirements under 40 CFR 122.26(d). which is incorporated by reference, does not
include any later amendments or editions of the incorporated matter, and is on file with the Department and the Office
of the Secretary of State.

Reissuance.

A permittee shall reapply for aindividual construction permit at least 90 days before the permit expiration date.

For al other individual permits, a permittee shall reapply at least 180 days before the permit expiration date.

Unless otherwise specified in the permit, an annual report submitted 180 days before the permit expiration date satis-
fies the reapplication requirement. The annual report shall contain:

The name, address, and tel ephone number of the municipal separate storm sewer system;

The name, address, and telephone number of the contact person;

The status of compliance with permit conditions, including an assessment of the appropriateness of the selected
best management practices and progress toward achieving the sel ected measurable goals for each minimum mea-
Sure;

The results of any information collected and analyzed, including monitoring data, if any;

A summary of the stormwater activities planned for the next reporting cycle;

A changein any identified best management practices or measurable goals for any minimum measure; and
Notice of relying on another governmental entity to satisfy some of the permit obligations.
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Conti nuarnon An NPDES or AZPDES individual permit may continue beyond its expiration date if:

1

2.

The permittee has submitted a complete application for an AZPDES individual permit at least 180 days before the
expiration date of the existing permit and the permitted activity is of a continuing nature; and

The Department is unable, through no fault of the permittee, to issue an AZPDES individual permit on or before the
expiration date of the existing permit.

R18-9-B905. Individual Permit Transfer

A. A permittee may request the Director to transfer an individual permit to a new permittee. The Director may modify or

revoke and reissue the permit to identify the new permittee, or make a minor modification to identify the new permittee.

1

2.

B. Automatic transfer. The Director may automatically transfer an individual permit to a new permitteeif:

The current permittee notifies the Director by certified mail at least 30 days in advance of the proposed transfer date
and includes a written agreement between the existing and new permittee containing a specific date for transfer of
permit responsibility, coverage, and liability between them; and

The Director does not notify the existing permittee and the proposed new permittee of the Director’s intent to modify
or revoke and reissue the permit. A modification under this subsection may include a minor modification specified in

R18-9-B906(B).

R18-9-B906. M odification, Revocation and Reissuance, and Ter mination of I ndividual Per mits

A. Permit modification, revocation and reissuance.

1

[~

The Director may modify, or revoke and reissue an individual permit if the Director receives any information such as
when inspecting afacility, information submitted by a permittee asrequired in the individual permit through a written
request to modify a permit, or after review of a permit file, and determines one or more of the causes listed under 40
CFR 122.62 exists.
a If the Director decides the written request is not justified, the Director shall send the requester a brief written
response giving areason for the decision.
b. Thedenial of arequest for modification, revocation and reissuance, or termination is not subject to public notice,
comment, or hearing under R18-9-A907 and R18-9-A908(A) and (B).
If the Director tentatively decides to modify or revoke and reissue an individual permit, the Director shall prepare a
draft permit incorporating the proposed changes. The Director may request additional information and, in the case of
amodified permit, may require the submission of an updated application.
a.  Modified individual permit. The Director shall reopen only the modified conditions when preparing a new draft
permit and process the modifications.
b. Revoked and reissued individual permit.
i.  The permittee shall submit a new application.
ii. The Director shall reopen the entire permit just asif the permit had expired and was being reissued.

B. Minor modifications.

1

Upon consent of the permittee, the Director may make any of the following modifications to an individual permit:
a.  Correct typographical errors;
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b. Update a permit condition that changed as a result of updating an Arizonawater quality standard;

c. Require more frequent monitoring or reporting by the permittee;

d. Changeaninterim compliance date in aschedule of compliance, provided the new dateis not more than 120 days
after the date specified in the existing permit and does not interfere with attainment of the final compliance date
reguirement;

e. Allow for achangein ownership or operational control of afacility where no other change in the permit is neces-
sary, provided that a written agreement containing a specific date for transfer of permit responsibility, coverage,
and liability between the current and new permittees has been submitted to the Director;

f. Change the construction schedule for a new source discharger. The change shall not affect a discharger’s obliga-
tion to have all pollution control equipment installed and in operation before the discharge;

g. Delete apoint source outfall when the discharge from that outfall is terminated and does not result in adischarge
of pollutants from other outfalls except under permit limits;

h. Incorporate conditions of a POTW pretreatment program approved under R18-9-A905(7)(b) as enforceable con-

ditions of the permit, and
i. Annex an area by a municipality.
2.  Any modification processed under subsection (B)(1) is not subject to public notice provision under R18-9-A907 or
public participation procedures under R18-9-A908.
Permit termination.
1. TheDirector may terminate an individual permit during its term or deny reissuance of a permit for any of the follow-

ing causes:

a The permittee'sfailure to comply with any condition of the permit;

b. The permittee’sfailurein the application or during the permit issuance process to disclose fully al relevant facts,

or the permittee’s misrepresentation of any relevant fact;

The Director determined that the permitted activity endangers human health or the environment and can only be

regulated to acceptable levels by permit modification or termination; or

A change occurs in any condition that requires either a temporary or permanent reduction or elimination of any

discharge or sludge use or disposal practice controlled by the permit. For example, a plant closure or termination

of discharge by connection to a POTW.

If the Director terminates a permit during its term, or denies a permit renewal application for any cause listed in sub-

section (C)(1), the Director shall issue a Notice of Intent to Terminate.

a Unless the permittee objects to the termination notice within 30 days after the notice is sent, the termination is
final at the end of the 30 days.

b. If the permittee objects to the termination notice, the permittee shall respond in writing to the Director within 30
days after the notice is sent.

c. Expedited permit termination. If a permittee requests an expedited permit termination procedure, the permittee
shall certify that the permittee is not subject to any pending state or federal enforcement actions, including citizen
suits brought under state or federal law.

|©

N

R18-9-B907. Individual Permit Variances

A.

[0

(@

D.

The Director may grant or deny arequest for any of the following variances:

1.An extension under section 301(i) of the Clean Water Act based on adelay in completion of a POTW;

2. After consultation with EPA, an extension under section 301(k) of the Clean Water Act based on the use of innova
tive technology:

3. A variance under section 316(a) of the Clean Water Act for thermal pollution, or

4. A variance under R18-11-122 for water quality standards.

The Director may deny, forward to EPA with a written concurrence, or submit to EPA without recommendation a com-

pleted request for:

1. A variance based on the economic capability of the applicant under section 301(c) of the Clean Water Act; or

2. A variance based on water quality related effluent limitations under 302(b)(2) of the Clean Water Act.

The Director may deny or forward to EPA with awritten concurrence a completed request for:

1. A variance based on the presence of fundamentally different factors from those on which an effluent limitations
guideline is based; and

2. A variance based upon water quality factors under section 301(q) of the Clean Water Act.

If EPA approves the variance submitted under subsection (B) or (C), the Director shall prepare a draft permit incorporat-

ing the variance. Any public notice of a draft permit for which a variance or modification has been approved or denied
shall identify the applicable procedures for appealing the decision.
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PART C. GENERAL PERMITS

R18-9-C901. General Permit Criteria

The Director may issue ageneral permit to cover one or more categories of discharges, Sludge use or disposal practices, or
facilities within a geographic area corresponding to existing geographic or palitical boundaries, if the sources within a
covered category of discharges are either:

A.

|o

1o

|©
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Stormwater point sources; or

One or more categories of point sources other than stormwater point sources, or one or more categories of treatment
works treating domestic sewage, if the sources, or treatment works treating domestic sewage within each category al:
Involve the same or substantially similar types of operations;

Discharge the same types of wastes or engage in the same types of dudge use or disposal practices;

Require the same effluent limitations, operating conditions, or standards for sludge use or disposal;

Require the same or similar monitoring; and

Are more appropriately controlled under a general permit than under an individual permit.

I? 210 [© |

Permit issuance.

1

Ei S

If the Director considers issuing a general permit applicable to a discharge under subsection (A), the Director shall
publish a general notice of the draft permit in the Arizona Administrative Reqgister. The general notice shall contain:
The name and address of the Department,

The name of the person to contact regarding the permit,

The general permit category,

A brief description of the proposed general permit,

The web site where the proposed general permit may be obtained, and

The ending date for public comment,

The Director shall, under R18-9-A908(A), accept written comments from the public before a general permit isissued.
The Director shall follow the review procedure for EPA comments in R18-9-A908(C).

The Director shall follow the public hearing requirementsin R18-9-A908(B), if a public hearing is required.

[P 20 [© o

Anv person seeking coverage under a general permit issued under subsection (B) shall submit a Notice of Intent on aform

provided by the Department within the time-frame specified in the general permit and receive an authorization to dis-

charge. The person shall not discharge before the time specified in the general permit.

Exemption from filing a Notice of Intent.

1

[

The Director may consider a Notice of Intent inappropriate for the discharge and authorize the discharge under a gen-
eral permit without a Notice of Intent. In making this finding, the Director shall consider:

The type of discharge,

The expected nature of the discharge,

The potentia for toxic and conventional pollutantsin the discharge,

The expected volume of discharge,

Other means of identifying the discharges covered by the permit, and

The estimated number of discharges covered by the permit.

The Director shall provide reasons for not requiring a Notice of Intent for a general permit in the public notice.

The following dischargers are not exempt from submitting a Notice of Intent:

Discharges from POTWS;

Combined sewer overflows;

Municipal separate storm sewer systems;

Primary industrid facilities;

Stormwater discharges associated with industrial activity:;

Concentrated animal feeding operation;

Treatment works treating domestic sewage; and

Stormwater discharges associated with small construction activity. A small construction activity discharger shall
submit the Notice of Intent before March 8, 2003.

7D 210 O |
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Notice of Intent. The Director shall specify the contents of the Notice of Intent in the general permit and the applicant

shall submit information sufficient to establish coverage under the general permit, including, at a minimum:

(@G> [N =
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The name, position, address, and telephone number of the owner of the facility;

The name, position, address, and telephone number of the operator of the facility, if different than subsection (E)(1);
The name and address of the facility;

The type and location of the discharge;

The receiving streams;

A listing of any other federal or state environmental permits issued for or needed by the facility, including any AZP-
DES individual permit or NPDES permit that may have previously authorized the discharge;

The signature of the certifying official required under 40 CFR 122.22; and
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Any other information necessary to determine applicability with the AZPDES general permit.

E. Thegeneral permit shall contain:

1
2.

The expiration date; and

The appropriate permit requirements, permit conditions, best management practices, and measurable goals under
R18-9-A905(1) and (2) and determined by the Director as necessary and appropriate for the protection of navigable
waters.

G. The Department shall inform a permittee if EPA requests the permittee’s Notice of Intent.
R18-9-C902. Required and Requested Coverage Under an Individual Per mit

A.

|o0

Individual permit reguirement.

1

N

[

[
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The Director may require a person authorized by a general permit to apply for and obtain an individual permit
because of the facility’s contribution to water pollution. Cases where an individual permit may be required include:
a A discharger or treatment works treating domestic sewage not in compliance with the conditions of the general
permit;
A change occurred in the availability of demonstrated technology or practices for the control or abatement of
pollutants applicabl e to the point source or treatment works treating domestic sewage;
Effluent limitation guidelines are promulgated for point sources covered by the general permit;
An Arizona Water Quality Management Plan containing requirements applicable to the point sources is
approved:
Standards for sewage sludge use or disposal are promulgated for the sludge use and disposal practices covered by
the general permit; or
The Director determines that the discharge is a significant contributor of pollutants. When making this determi-
nation, the Director shall consider:
i. Thelocation of the discharge with respect to navigable waters,

ii. Thesize of the discharge,

iii. The quantity and nature of the pollutants discharged to navigable waters, and

iv. Any other relevant factor.
If an individual permit is required, the Director shall notify the discharger in writing of the decision. The notice shall
include:

=3
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a A brief statement of the reasons for the decision,

b. Anapplication form,

c. A statement setting a deadline to file the application,

d. A statement that on the effective date of issuance or denial of the individual permit coverage under the general
permit will automatically terminate,

e. The applicant’s right to appeal the individual permit requirement with the Water Quality Appeals Board under

A.R.S. § 49-323, the number of days the applicant has to file a protest challenging the individual permit require-
ment, and the name and tel ephone number of the Department contact person who can answer guestions regarding
the appeal s process; and
f. The applicant’s right to request an informal settlement conference under A.R.S. 88 41-1092.03(A) and 41-
1092.06.
The discharger shall apply for a permit within 90 days of receipt of the notice, unless the Director grants a later date.
In no case shall the deadline be more than 180 days from the date of the notice.
If the permittee fails to submit the individual permit application within the time period established in subsection
(A)(3), the applicability of the general permit to the permittee is automatically terminated at the end of the day speci-
fied by the Director for application submittal.
Coverage under the general permit shall continue until an individual permit is issued unless the permit coverage is
terminated under subsection (A)(4).

Individual permit request.

1

2.

An owner or operator authorized by a general permit may request an exclusion from coverage of a general permit by

applying for an individual permit.

a  The owner or operator shall submit an individual permit application under R18-9-B901 and include the reasons
supporting the request.

b. The Director shall grant the request if the reasons cited by the owner or operator are adequate to support the
request.

When an individual permit isissued to an owner or operator otherwise subject to ageneral permit, the applicability of

the genera permit to the discharge is automatically terminated on the effective date of the individual permit.

R18-9-C903. General Permit Dur ation, Reissuance, and Continuation
A. Genera permit duration.
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An AZPDES general permit is effective for afixed term not more than five years.
If the Director does not reissue a general permit before the expiration date, the current general permit will be admin-
istratively continued and remain in force and effect until the general permit is reissued.

Continued coverage. Any permittee granted permit coverage before the expiration date automatically remains covered by

the continued permit until the earlier of:

1

[ (00 N

Reissuance or replacement of the permit, at which time the permittee shall comply with the Notice of Intent condi-
tions of the new permit to maintain authorization to discharge; or

The permittee has submitted a Notice of Termination; or

The Director hasissued an individual permit for the discharge; or

The Director has issued a formal permit decision not to reissue the general permit, at which time the permittee shall
seek coverage under an alternative general permit or an individual permit.

R18-9-C904. General Permit Transfer

If a change of ownership occurs for afacility operating under a general permit:

1

[~

The permittee shall provide the Department with a Notice of Termination by certified mail within 30 days after the

new owner or operator assumes responsibility for the facility.

a The Notice of Termination shall include:

i. Any information that has changed from the original Notice of Intent, and
ii. Any other transfer requirements specified for the general permit.

b. A permittee shall comply with the permit conditions specified under A.R.S. Title 49, Chapter 2, Article 3.1, and
Articles 9 and 10 of this Chapter, regardless of whether the permittee has sold or disposed of the facility, until the
Director transfers the permit authorization.

New owner or operator.

a The new owner or operator shall complete and file a Notice of Intent with the Department at least two days
before taking over operational control of the facility.

b. The new owner or operator may file an amended Notice of Intent with the Department referencing the facility’s
assigned permit number to request a simple name change.

c. Thenew owner or operator shall certify and implement the old stormwater pollution prevention plan or develop,
certify, and implement a modified stormwater pollution prevention plan.
d. The permittee shall provide the Department with a notice of termination, if a permitted facility ceases operation,

or in the case of a construction site, construction is complete and final site stabilization is achieved.

ARTICLE 10. EAND-ARPHGATHON-OFBIOSOHDS
ARIZONA POLLUTANT DISCHARGE ELIMINATION SYSTEM - DISPOSAL . USE,
AND TRANSPORTATION OF BIOSOLIDS

R18-9-1001. Definitions

iRgs: |n addition to the definitions established in A.R.S. § 49-255, the

following terms apply to this Article:

1

2.

“Aerobic digestion” means the biochemical decomposition of organic matter in biosolids into carbon dioxide and

water by microorganisms in the presence of air.

“Agronomic rate” means the whole biosolids application rate on a dry-weight basis whieh that meets beth-of the fol-

lowing conditions:

a. Theamount of nitrogen needed by existing vegetation or a planned or actual crop has been provided; and

b. Theamount of nitrogen that passes below the root zone of the crop is minimized.

“Anaerabic digestion” means the biochemical decomposition of organic matter in biosolids into methane gas and car-

bon dioxide by microorganismsin the absence of air.

“Annual pollutant loading rate” means the maximum amount of a pollutant that can be applied to an acre or hectare of

land during a 365-day period.

“Annual biosolids application rate” means the maximum amount of biosolids (dry-weight basis) that can be applied

to an acre or hectare of land during a 365-day period.

“Applicator” means the person who arranges for and controls the site-specific land application of biosolids in Ari-

zona.

“Biosolids’ means sewage sludge, including exceptional quality biosolids, which is placed on, or applied to the land

Horder to use the beneficial properties of the material as a soil amendment, conditioner, or fertilizer. Biosolids do not

include any of the following:

a.  Sludge determined to be hazardous in-aceordance-with under A.R.S. Title 49, Chapter 5, Article 2; and 40 CFR
261:;
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b. Sludge with a concentration of polychlorinated biphenyls (PCBs) equal to or greater than 50 milligrams per kilo-
gram of total solids (dry-weight basis)-;
c. Grit (for example, sand, gravel, cinders, or other materials with a high specific gravity) or screenings generated
during preliminary treatment of domestic sewage by a treatment works:;
d. Sludge generated during the treatment of either surface water or groundwater used for drinking water:;
e. Sludge generated by an industrial facility during the treatment of industrial wastewater; or industrial wastewater
combined with domestic sewage:;
f.  Commercia septage, industrial septage, or domestic septage combined with commercial or industrial septage:;
g. Specia wastes; as defined and controlled under A.R.S. Title 49, Chapter 4, Article 9.
8. “Bulk biosolids’ means biosolids that are transported and land-applied in a manner other than in a bag or other con-
tai ner holding bi osohds of 1. 102 short tonsor 1 metrlc ton or less.

Clean water act means the federal Water DoIIut|on control act amendments of 1972 as amended ( PL

92-500; 86 Stat. 816; 33 United States Code sections 1251 through 1376). A.R.S. 49-201(6)

10. “Coarse fragments’ means rock particlesin the gravel-size range or larger.

11. “Coarse or medium sands’ means a soil mixture of which more than 50% of the sand fraction wi-beis retained on a
No. 40 (0.425 mm) sieve.

12. “Cumulative pollutant loading rate” means the maximum amount of a pollutant that-can-ever-be applied to a land
appl|cat| on site.

45:13.“ Domestic septage” means thellqwd or soI|d matenal removed from a septic tank, cesspool, portable toilet, marine
sanitation device, or similar system or device treating only domestic sewage. Domestic septage does not include com-
mercial or industrial septage, or restaurant grease-trap wastes.

46:14." Domestic sewage’ means waste or wastewater from humans or household operations that is discharged to a pub-
licly or privately owned treatment works. Domestic sewage also includes commercial and industrial wastewaters
whieh that are discharged into a publicly-owned or privately-owned treatment works where the industrial or commer-
cial wastewater combines with human excreta and other household and nonindustrial wastewaters priorto before
treatment.

47.15.“Dry-weight basis’ means the weight of biosolids calculated after the material has been dried at 105° C untH+reach-
g and reached a constant mass per volume.

48:16." Exceptional quality biosolids’ means biosolids which-meet-and-have-been certified under R18-9-1012 R18-9-
1013(A)(6) as meeting the pollutant concentrations in R18-9-1005 Table 2, Class A pathogen reduction in R18-9-
1006, and 1 one of the vector attraction reduction requirements in R18-9-1009,-paragraphs-{1)-through(8) subsec-
tions R18-9-1010(A)(1) through (A)(8).

49:17.“Feed crops’ means crops that-are produced for animal consumption-by-animals.

20:18.“Fiber crops’ means crops grown for their physical charactenﬁlcs F| ber crops, including flax and cotton, are not
produced for human or animal consumptiol

21.19.“Food crops’ means crops which-are produced for human conwmptlonby—humans
22.20.“Gravel” means soil predominantly composed of rock particles efreek that will pass through a 3-inch (75 mm)
seve and be retalned on aNo 4(4.75 mm) sSeve.

24.21." Industrial wastewater” means wastewater that is generated in acommercial, industrial, or manufacturing process.

25.22.“Land application,” er “apply biosolids,” or “biosolids applied to the land” means spreading biosolids on the sur-
face of the land, injecting biosolids below the land’s surface, or incorporating biosolids into the soil r-erder to
amend, condition, the-seH or fertilize erops the soil.

26:23.“Monthly average” means the arithmetic mean of all measurements taken during a calendar month.

27-24.“Municipality” means a city, town, county, district, association, or other public body, {including an intergovern-
mental agency of 2 two or more of the foregoing entities created by or under state law). The definition term includes
special districts such as water districts, sewer districts, sanitary districts, utility districts, drainage districts, or similar
entities that have as a principal responsibility, the treatment, transport, use, or disposal of biosolids.

25. “Navigable waters” means the waters of the United States as defined by section 502(7) of the clean water act (33
United States Code section 1362(7)). A.R.S. § 49-201(21)

28:26.“ Other container” means a bag, bucket, bin, box, carton, trailer, pickup truck bed, or atanker vehicle or an open or
closed receptacle with aload capacity of 1.102 short tons or 4 one metric ton or less.
29.27." Pathogen" means a d|seasecau5| ng organism.
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lic or private corporation, including a government corporation, partnership, association or state, a political subdivi-
sion of this state, a commission, the United States government or a federal facility, interstate body or other entity.
A.R.S. § 49-201(26)

31:29.“ Person who prepares biosolids’ means either the person who generates the biosolids during the treatment of
domestic sewage in a treatment works, packages the biosolids, or derives a new product from the biosolids either
through processing or by combining it with another material, including blending several biosolids together.

32.30." pH" means the Iogarlthm of thereci procal of the hydrogen ion concentratlon

34—31 “ PoIIutant I|m|t” means:

a aA numerical value that describes the mass-ervelume guantity of a pollutant allowed per in a unit of biosolids;
such as milligrams per kilogram of total solids,

b. The quantity of a pollutant that can be applied to a unit area of land such as kilograms per hectare, or

c. the Themasser volume of apelutant biosolid that can be applied to anr-acre-er-hectare a unit area of land such as
gallons per acre.

35:32.“ Privately owned treatment works” means a device or system owned by a non-governmental entity used to treat,
tnetuding recycle, and or reclaim, either domestic sewage or a combination of domestic sewage and industrial waste
whiceh that is generated off-site.

36:33.“Public contact site” means a park, sports field, cemetery, golf course, plant nursery, or other land with a high
petentral Qrobabl li |ty for pubI ic exposure to the b|osoI|ds

“Publicly owned treatment Works” means a treatment Works owned by this state of a munici Dalltv of thls state as

defined in section 502(4) of the Clean Water Act. A.R.S. § 49-255(5)

38-35." Reclamation” means using biosolids to restore or repair mining or construction sites, landfill caps, or other drasti-
cally disturbed land.

39:36.“ Responsible official” means a principal corporate officer, general partner, proprietor, or, in the case of a munici-
pality, a principa executive official; or any duly authorized agent theresf.

40.37." Sand” means soil that contains more than 85% grains in the size range that will pass through a No. 4 (4.75 mm)
sieve and be retained on aNo. 200 (0.075 mm) sieve.

38. “Runoff” means arainwater, leachate, or other liquid that drains overland on any part of aland surface and runs off of

the Iand surface.

“Sewage dludge”:

(8) means solid, semisolid or liquid residue that is generated during the treatment of domestic sewage in a treatment
works.

(b) includes domestic septage, scum or solids that are removed in primary, secondary or advanced wastewater treat-
ment processes, and any material derived from sewage sludge.

(€) does not include ash that is generated during the firing of sewage sludge in a sewage sludge incinerator or grit
and screenings that are generated during preliminary treatment of domestic sewage in a treatment works. A.R.S.

§ 49-255(6)

42.40." Specific oxygen uptake rate (SOUR)” means the mass of oxygen consumed per unit time per unit mass of total sol-
ids (dry-weight basis) in the biosolids.

43:41." Store or storage of biosolids” means the temporary holding or placement of biosolids on land prierte before land
application.
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4542 “Ton” means a net weight of 2000 poundsralse and is known as a short ton.

46:43.“ Total solids” means the biosolids residue material that remain remains when the sewage sludge is dried at 103° to
105° C.

47.44." Treatment of biosolids’” means the thickening, stabilization, dewatering, and other preparation of biosolids for land
apphcatlon Storage isnot atreatment of biosolids.

“Treatment Works” means any dewces and svstems that are used in the storaqe treatment recvcllnq and recl amat| on

of municipal sewage or industrial wastes of a liquid nature, the elements essential to providing a reliable recycled
supply such as standby treatment units and clear well facilities, and any works that will be an integral part of the treat-
ment process or that are used for residues resulting from that treatment. For the purposes of the programs required by
sections 49-255.02 and 49-255.03, treatment works include intercepting sewers, outfall sewers, sewage collection
systems, pumping, power and other equipment and any appurtenances, extensions, improvements, remodeling, addi-
tions and alterations. A.R.S. § 49-255(7)

49.46." Unstabilized solids’ means the organic matter in biosolids that has not been treated or reduced through either an
aerobic or anaerobic process.

50.47."Vectors” means rodents, flies, mosquitoes, or other organisms capabl e of transporting pathogens.

51:48.“Volatile solids’ means the amount of the total solids lost when the biosolids are combusted at 550° C in the pres-
ence of excess air.

meansthose areas that are mundated or saturated bv surface Water or qroundwater at afrequencv and duration to sup-

port and under normal circumstances, supports a prevaence of vegetation typically adapted for life in saturated soil
conditions. Wetlands generally include swamps, marshes, bogs, cienegas, tinajas, and similar areas.

R18-9-1002. Applicability and Prohibitions

A.

[m

E

This Article applies to any person who:
prepares Prepares biosolids for land application or surface disposal;;
te-transperters-of Transports biosolids that-are te-be-tand-applied; for land application or surface disposal;
te-the applicator of Applies biosolids for soil amendment or surface disposal, and or;
to-thetand-ewner-and-lessee-of Owns or leases land to which biosolids have-been are applied or placed for surface
disposal.
The land application of biosolids in a manner consistent with this Article is exempt from the requirements of the aguifer
protection program;-as established by under A.R.S. Title 49, Chapter 2, Article 3 and 18 A.A.C. 9, A+ticle 2 Articles 1, 2
and 3.
Except as etherwise provided in subsection (D) ef-this-Seetion, the land application of biosolids in a manner that is not
consistent with this Article is prohibited.
The Department may permit the land application of biosolidsin a manner whieh that differs from any-ef the requirements
in R18-9-1007 and R18-9-1008 but-is-etherwise-consistent-with-this-Artiele if the land application is permitted under the
aquifer protection permit program established by under A.R.S. Title 49, Chapter 2, Article 3, and 18 A.A.C. 9, Article 1
Articles1, 2, and 3.
Surface disposal.
1. Any person who prepares or places biosolids on a surface disposal site, or who owns or operates a biosolids surface
disposal site shall comply with 40 CFR 503, Subpart C and;
a The pathogen reduction requirementsin R18-9-1006, and
b. The vector attraction reduction requirements in R18-9-1010.
2. Any person who owns or operates a biosolids surface disposal site shall apply for, and obtain, a permit under 18
A.A.C. 9, Articles1 and 2.
Theincineration of biosolids is prohibited.

[ (@0 N =
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R18-9-1003. General Requirements

A. A person shall not transport or apply biosolidsto land in the state-ef Arizona, except as setforth established inthis Article.

B. The management practicesin R18-9-1007 and R18-9-1008 do not apply when biosolids are exceptional quality biosolids.

C. The applicator shall obtain, submit, and maintain the necessary information needed to comply with the requirements of
this Article.

D. Theapplicator shall not receive bulk biosolids without prior written confirmation of the filing of a“Request for Registra-
tion” pursdant-te under R18-9-1004 fremthe Department.

E. Theland owner or lessee of land on which bulk biosolids, whieh that are not exceptional quality biosolids, have been
applied shall notify any subsequent land owner and lessee of all previous land applications of biosolids and shall disclose
any ef-the site restrictions listed in R18-9-1008-which-arestit R18-9-1009 that are in effect at the time the property is
transferred.

R18-9-1004. Applicator Registration, Bulk Biosolids

A. Any person intending to tand-apply ggp_y bulk blosollds in Arlzona shall Sme|t onaform prowded by the Department,
acompleted “ Request for Registration.” -Any B

B. An appllcator shall not engage in tand apphcatlon of bqu bi osolldsea‘iéeHuly—lé.—}g% unlessthe appllcator has obtained
a prior written acknowledgment of the request for registration from the Department.

C. Therequestforregistrationfor-al-biosolids-except exceptional-guality-biosolids,shalk-include the follewing infermation:
The request-forregistration Request for Registration for exceptional quality biosolids shall include the following informa-
tion-in-paragraphs-(L)-through-(4).
1. The name, address, and telephone number of the applicator and any agents agent of the applicator-;
2. The name and telephone number of a primary contact person who has specific knowledge of the land application
activities of the applicator:;
3. Whether the applicator holds a Natiena-Peltutant Discharge Elmination-System-{NPDES) permit, er-state-equivalent
or an AZPDES permit, and, if so, the permit number.
4. Theidentity of the person, if different from the applicator, erpersans who will prepare the biosolids for land applica-
tion-H-different from-the-applicator.
D. Inaddition to the information required in subsection (C), the Request for Registration for biosolids shall include the fol-
lowing information,
5. Unlessunlesstheinformation is already on file at the Department as part of an approved tand-applieation application
plan, for each site on which tand application is anticipated to take place-thefollewinginfermation:
Ll.a- The name, mailing address, and telephone number of the land owner and lesseg, if any;
2.b: The physical location of the site by county; and
3. Thelegal description of the site, including township, range, and Seetien section; or latitude and longitude at the cen-
ter of the-pareel each site;
4.e- The number of acres or hectares at each site on which biosolids are-planned-to will be tand-applied applied;
5.¢ Except for sites described by in R18-9-1005(D)(3), background concentrations of the pollutant parameters listed in
Table 4 of R18-9-1005 from representative soil samples; and
6.e- Thelocation of any portion of the site having a slope greater than 6%-; and
7.f For sites on which biosolids have not been applied as-ef by the effective date of this Article, proof of public notice of
the potent|al use of the site for tand application of biosolids by the placement of a notice in the largest newspaper in
general circulation in the area in which the site is located. Hr-order-to-satisty-thisrequirement-the The notice shall
appear at least once per each week for at least 2 two consecutive weeks before the proposed date of biosolids applica-
tion. trthe-event If asiteisnot used for land application for aperiod-of 3 at |east three consecutive years erere, the
applicator shall renotice the site prierto two weeks before its use reuse.
B-E.A responsible official of the applicator shall sign the request for registration.
E-F. The Department shall mail a written acknowledgment of requestsforregistration a Request for Registration, including
supplemental requests, within 15 business days of receipt of the request.
£G. An applicator wishing to use a site whi€h that has not been identified in a request-ferregistration Request for Registration
shall file a supplemental request with the Department prierte before using the new site. Public notice requirements under
R18-9-1004(D)(7) applies.

R18-9-1005. Pollutant Concentrations

A. A person shall not apply biosolids with pollutant concentrations whieh that exceed any of the irstantanesus pollutant een-
eentrationssetforth limits established in Table 1 ef-thisSeetion. Biosolids placed on public contact siteswith alow peten-
tial probability for ch|Id eeeupaﬂey exposure are exempt from the selenl um I|m|t in Table 1
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&:B.A person shall not apply bulk biosolids which that are not exceptional quality biosolids to a site en-which-the if any
annual pollutant loading rates rate in Table 3 of-this-Section wit-be is exceeded. Annual application rates shall be deter-
mined using the methodology set-eut established in Appendix A.

B-C.A person shall not apply bulk biosolids whieh that are not exceptional quality biosolids to a site where-any-of the if any
cumulative pollutant |oading rates rate in Table 4 of this-Section wit-be is exceeded. Compliance with the site cumulative
pollutant rates shall be determined using the following:

1. Cumulative Site cumulative pollutant rates shall be calculated using all known biosolids applications application
event and information relevant to a site since September 13, 1979.

2. An applicator shall calculate the existing cumulative level of the pollutants set-eut established in Table 4 using either
actual analytical datafrom the application events; or background concentrations determined by taking representative
soil samples of the site, when it is known that the site received biosolids before Apri-1996 [effective date of rule].

3. FeF Bacquound SOI| t&ets are not reqw red for those sites which that have not received biosolids prierte-the-effective

al before (effective date of rule).

4. B|osol|ds placed on publ|c contact st% Wlth a Iow petential probability for ehitd-oeedpaney child exposure are
exempt from the selenium limit in Table 4.

Table 1. Celling PeHutant Concentrations
| Ceiling Concentrations

Pollutant | (milligrams per
| kilogram) {4H1)
ATSENIC .. 75.0
Cadmium ....c.ooveveeveireireirecrenn, 85.0
Chromium .......cccceeeveeveereenenne. 3000.0
Copper ..... 4300.0
Lead ....ccovevveveieecececeren 840.0
MEICUNY ...oovveieirinieieee e 57.0
Molybdenum .........c.ccccoeneinnnnne 75.0
[T 420.0
Selenium.......ccoeeveeeeeecreereenee. 100.0
ZINC ..oveeiiieeie e 7500.0

{4+(1) Dry-weight basis.

Table2. Monthly Average Pollutant Concentrations

| CSeneentrations Concentration limits

Pollutant | (milligrams per
| kilogram) {£3+(1)
Arsenic 41.0
Cadmium 39.0
Copper 1500.0
Lead ........... 300.0
Mercury 17.0
Nickel 420.0
Selenium 100.0
ZINC ottt 2800.0

{13(1) Dry-weight basis.

Table3. Annual Pollutant Loading Rates
|  Annua pollutant Leadinrgrate |oading rates

Pollutant | (in kilograms per hectare) {1}
Arsenic 20
Cadmium 19
Copper 75.0
Lead ........... 15.0
Mercury 0.85
Nickel ..o 21.0
Selenium ..o 5.0
ZINC oot 140.0
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Table4. Cumulative Pollutant Loading Rates

| Cumulative pollutant Leading loading rates

Pollutant | (inkilograms per hectare) {1}
ArSENIC ..o 41.0
Cadmium ......cccoovvverernnnne 39.0
COPPES .ovvveeeienieinns 1500.0
Lead ..o 300.0
Mercury ......ccoceveeenenne. 17.0
NicKel ..o 420.0
Selenium ... 100.0
ZINC o 2800.0

R18-9-1006.

Class A and Class B Pathogen Reduction Requirements

A. An applicator shall ensure that all biosolids applied to land meet either Class A or Class B pathogen reduction as
deseribed-rthis-Seetion; at the time the biosolids are land applied.

B.

Biosolids whieh that are sold or given away in abag-er-ether another container, or whieh that are te-be applied on alawn

or home garden, shall meet the Class A requirements set-eut established in subsection (D)-ef-this-Section.

C.

Land on which biosolids with Class B pathogen reduction have-been are applied is subject to the use restrictions set-eut

established in R18-9-1068 R18-9-1009.

Biosolids satisfy the Class A pathogen reduction when the density of either fecal coliform islessthan 1000 Most Probable

Number per gram of total solids (dry-weight basis), or the density of Salmonella sp. bacteria is less than 3 three Most
Probable Number per 4 four grams of total solids (dry-weight basis):, and any 4 one of the following 42 alternative patho-
gen treatment optionsis used:

1. Alternative 1. — The pathogen treatment process meets 4 one of the following time and temperature requirements:

a

Volume 7, Issue #33

When the percent solids of the biosolids are is 7% or greater, the temperature of the biosolids shall be held at 50°
C or higher for at least 20 minutes; except when small particles of the biosolids are heat-treated heated by either

warmed gases or an immiscible liquid,-irwhich-case-the regquirements-of-subsection-(BY{1){b)-of this-Section
shal-bemet:;

When the percent solids of the biosolids are is 7% or greater, and small particles of the biosolids are heat-treated
heated by either warmed gases or an immiscible liquid, atemperature of 50° C or higher shall be held for at least

15 seconds or longer. —m—the—e+ent—a—h+gher—tempemtu¥e+s—hdd—tuhe—exaet The temperature and time period may
be is ealedhated determined using the following equation:

131,700,000

D

1010-14001]

Where: D = timein days, and

t = temperature in degrees Celsius.
When the percent solids of the biosolids are is |ess than 7%, the temperature of the biosolids shall be held at 50°
C for at least 30 minutes. Hr-the-event If a higher temperature is held, the exact time period may-be is calculated
using the following equation:

50,070,000

D

10[ 0.1400t]

Where: D = timein days, and

t = temperature in degrees Celsius.
When the percent solids of the biosolids are is less than 7%, and the time of heating is at least 15 seconds, but
less than 30 minutes, the exact time and temperature te-be-maintained is caledlated determined using the follow-
ing equation:

131,700,000
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D=

10[ 0.1400t]

Where: D = timein days, and
t = temperature in degrees Celsius.
2. Alternative 2. - The pathogen treatment process meets all the following parameters:
a. ThepH of the guantity of biosolids treated israised to 12 or higher and held abeve12fer at least 72 hours,
b. During the period that the pH is above 12, the temperature of the biosolids is held above 52° C for at least 12
hours; and
c. Attheend of the 72-hour period during which the pH is above 12, the biosolids are air dried to achieve a percent
solids ef-mere in the biosolids greater than 50%.

3. Alternative 3. — The results of the pathogen treatment meet all of the following:

a. The biosolids, before pathogen treatment and until the next monitoring event, have an enteric virus density ef
less than 4 one plaque-forming unit per4 for four grams of total solids (dry-weight basis); and

b. Thebiosolids, before pathogen treatment and until the next monitoring event, have a viable helminth ova density
of less than 1-per4 one for four grams of total solids (dry-weight basis)-;

c. Oncethe density requirements in paragraphs-{a)-and-{b) subsections (D)(3)(a) and (D)(3)(b) are consistently met;
and the val ues and ranges of the pathogen treatment process used are documented future-compliance-may-be

W y - ities the biosol-

|ds contl nue to be CIass A Wrth respect to entenc viruses and vrable hel mi nth ovawhen the values for the patho-
gen treatment process operating parameters are consistent with the previously documented values or ranges of
values.

4. Alternative 4. — Composting-shal-use-either-of the foHowing:.

a. Ysing Use either the within-vessal or the static-aerated-pile composting metheds method, maintaining the tem-
perature of the biosolids istaintained at 55° C or higher for 3 days:; or

b. UYsing Use the windrow composting method, maintaining the temperature of the biosolids ismaintained at 55° C
or higher for at least 15 days-er-tenger. Buring-theperiod-when The windrow shall be turned at least five times
when the compost is maintained at 55° C or higher-thereshal-be-arminimum-of 5turpings-of the windrow.

5. Alternative 5. — Heat drying. The biosolids are dried by direct or indirect contact with hot gases to reduce the mois-
ture content to 10% or lower by weight. During the process-either1-of the feHowing-shal-be-met:

a. Thetemperature of the sewage dudge particles exeeeds shall exceed 80° C; or
b. Thewet bulb temperature of the gas as the biosolids |eave the dryer exeeeds shall exceed 80° C

6. Alternative 6. — Heat treatment. Liguid the quantity of liquid biosolids treated are heated to a temperature of 180° C
or higher for at least 30 minutes.

7. Alternative 7. — Thermophilic aerobic digestion. Liquid biosolids are agitated with air or oxygen to maintain aerobic
conditions; and the mean cell residence time of the biosolidsis 10 days at 55° C to 60° C.

8. Alternative 8. — Betaray irradiation. Biosolids are irradiated with beta rays from an accelerator at dosages of at |east
1.0 megarad at room temperature (approximately 20° C).

9. Alternative 9. — Gamma ray irradiation. Biosolids are irradiated with gamma rays from certain isotopes, such as
Cebalt-60 60Caobalt and Cesium-137 137Cesium at dosages of at least 1.0 megarad at room temperature (approxi-
mately 20° C).

10. Alternative 10. — Pasteurization. The temperature of the biosolids is maintained at 70° C or higher for at least 30 min-
utes.

equrval ent to a Process to Further Reduce Pathoqens specrﬂed |n subsections (D)(4) through (D)(10).

E. Biosolids satisfy the Class B pathogen reduction when it meets any 4 one of the following # options:

1. Alternative 1. — The geometric mean of the density of fecal coliform in 7 seven representative samples shal-beisless
than either 2,000,000 Most Probable Number per gram of total solids (dry-weight basis), or 2,000,000 colony form-
ing units per gram of total solids (dry-weight basis)-;

2. Alternative 2. — Air drying. The biosolids are dried on sand beds or paved or unpaved basins for a-minimum-of at
least 3 months. During at least 2 two of the 3 three months, the ambient average daily ambient temperature shal-be is
above 0° C

3. Alternative 3. — Lime stabilization. Sufficient lime is added to the biosolids to raise the pH of the biosolids to 12 fer
after at least 2 two hours of contact;

4. Alternative 4. — Aerobic digestion. The biosolids are agitated with air or oxygen to mai ntal n aeroblc condrtlons for a
specific mean cell residence time at a specific temperature-\al ,
shall-be between 40 days at 20° C and 60 days at 15° C;
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Alternative 5. - Anaerobic digestion. The biosolids are treated in the absence of air for a specific mean cell residence
time at a specific temperature-\va t t = H-be between 15 days at
35° Cto55° C and 60 days at 20° C;-er

Alternative 6. - Composting. Using either the within-vessel, static-aerated-pile or windrow composting methods, the
temperature of the biosolidsis raised to 40° C or higher for 5 consecutive days. For at least 4 four hours during the 5
five days, the temperature inthe compost plleshaH—exeeed exceeds 55° C..or

AIternat|ve7 - €S .

equal ent to a Process to Stdn|f|cantlv Reduce Pathoqens SDeCIfted in subsections (E)(2) through (E)(6).

R18-9-1007. Management Practices and General Requirements
A. An applicator of bulk biosolids which are not exceptional quality biosolids shall comply with the following management
practices at each land application site:, except a site where biosolids are applied for reclamation. The applicator shall not:

1

10.

11
12.

Biesolids-shall-net-be-applied Apply biosolids to soil with apH ef less than 6.5 at the time of the sludge-application,
unless the biosolids are either treated pursuant-to-1 under one of the feHlewing procedures in subsections R18-9-
1006(D)(2), R18-9-1006(E)(3), or R18-9-1009(A)(6); or the soil and biosolids mixture has a pH of 6.5 or higher
immediately after land application:;

Biesolidsshal-net-be-applied Apply biosolids to land with slopes greater than 6%, unless the site is operating pursy-
ant-to-an-appheable under an AZPDES permit or a permit issued pursdant-te under section 402 of the EWA- Clean
Water Act;

Biesolidsshalnet-be-apptied Apply biosolids to land under the following conditions:
a. Biosolidswith Class A pathogen reduction, shal-net-be-apphied-to-tand-where Where the depth to groundwater is
5 feet (1.52 meters) or less:;

b. Biosolidswith Class B pathogen reduction. shal-ret-be-apphied-te-tandwhere
i. Where the depth to groundwater is 10 feet (3.04 meters) or less:; or

ii. To gravel coarse or med|um sands, and sands with >15% coarse fragments where the depth to groundwater
is40 feet (12.2 meters) or less from the point of application of biosolids.

Bresehdssha”—net—leeapphed pply biosolids to Iand that is32.8 feet (10 meters) or Iessfrom sartaeewater g

Store or apply biosolids closer than 1000 feet (305 meters) from a public or

seml publ|c drinking water supply WeII and no closer than 250 feet (76.2 meters) from any other water well-;

Store or apply biosolids within 25 feet (7.62 meters) of a public right-of-way
or private property line unless the applicator receives permission to apply biosolids from the land owner or lessee of
the adjoining property-;
Biesolidsshal-net-be-applied A ley bi osol idsat an appl i catl on rate thaHs greater than the agronom|c rate of the veg—
etation or crop grown on the srt ag

Poemestie Apply domestic septage,—and or any other biosolids with less than 10% solids;shalt-net-be-applied at arate
whieh that exceeds the annual application rate whieh-s calculated; in gallons per acre per for a 365-day period, by
dividing the amount of nitrogen needed by the crop or vegetation grown on the land, in pounds per acre per 365-day
period, by 0.0026:;

Butk Apply bulk biosolids sha-ret-be-apphied to land that is flooded, frozen, or snow-covered, so that the bulk bio-
solids enter awetland or other surface-water navigable waters, except as provided in an AZPDES permit or a permit
issued pursuant-to-Section under section 402 er-404 of the CWA-er-an-equivalentstate-permit: Clean Water Act:
Onee-a Apply any additional biosolids before a crop is grown on the site if the site has received biosolids containing
nitrogen at the equivalent of the agronomic rate appropriate for that site—a-erep-must-be-grown-en-the-siteprierto

before any-additiona-biesolids-application:;
Hrigation Exceed the irrigation needs of the crop of an application site-shal-ret-exceedthe-needsof the-erop-; and

Ie—m+n+mt-zeedeps—bresel+dsappl+ed pply biosolids within 1,000 feet (305 meters) of a dwelling shal-be unless the
biosolids are injected or incorporated into the soil within 10 hours of being applied.

B. When bhiosolids arete-be placed in a bag or other container, the person who prepares the biosolids shall distribute a label
or information sheet to persons the person receiving the material. This label or information sheet shall, at a minimum
contain atteast the following information:

1
2.

Theidentity of the person who prepared the biosolids;
Instructions on the proper use of the material, including agronomic rates; and an annual application rate whieh that
ensures that the annual pollutant rates set-eut established in R18-9-1005 witH-ret-be are not exceeded; and
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A statement that application of the biosolids to the land isprehibited-te shall not exceed application rates described in
theinstructions on the label or information sheet.

R18-9-1008. M anagement Practices, Application of Biosolidsto Reclamation Sites
A. An applicator of bulk biosolids which are not exceptional quality biosolids shall comply with the following management

practices at each land application site where the biosolids are applied for reclamation. The applicator shall not:

N =

o [

|© |00 |N

=

10.
1.

Apply biosolids unless the soil and biosolids mixture has a pH of 5.0 or higher immediately after land application;
Apply biosolids to land with slopes greater than 6% unless:
a Thedteis operating under an AZPDES permit or a permit issued under section 402 or 404 of the Clean Water
Act;
b. The siteis reclaimed as specified under A.R.S. Title 27, Chapter 5, and controls are in place to prevent runoff
from leaving the application area; or
c. Runoff from the site does not reach navigable waters.
Apply biosolids to land under the following conditions:
a Biosolids with Class A pathogen reduction. To land where the depth to groundwater is 5 feet (1.52 meters) or
less;
b. Biosolidswith Class B pathogen reduction.
i. Toland where the depth to groundwater is 10 feet (3.04 meters) or less; and
ii. Togravel, coarse or medium sands, and sands with >15% coarse fragments where the depth to groundwater
is 40 feet (12.2 meters) or less from the point of application of biosolids.
Apply biosolids to land that is 32.8 feet (10 meters) or less from navigable waters;
Store or apply biosolids closer than 1000 feet (305 meters) from a public or semi-public drinking water supply well,
unless the applicator justifies and the Department approves a shorter distance, and apply biosolids closer than 250
feet (76.2 meters) from any other water well;
Store or apply biosolids within 1,000 feet (305 meters) of a public right-of-way or private property line unless the
applicator receives permission to apply biosolids from the land owner or lessee of the adjoining property:;
Exceed atotal of 150 dry tons per acre to any portion of areclamation site where biosolids are applied:
Apply biosolids with less than 10% solids;
Apply bulk biosolids to land that is flooded, frozen, or snow-covered so that the bulk biosolids enter a wetland or
other navigable waters, except as provided in an AZPDES permit or a permit issued under section 402 or 404 of the
Clean Water Act;
Apply more water than necessary to control dust and establish vegetation; and
Apply biosolids within 1,000 feet (305 meters) of a dwelling unless the biosolids are injected or incorporated into the
soil within 10 hours of being applied.

B. Therequirements of R18-9-1007(B) apply when biosolids are used to reclaim a site.

R18-9-1008-R18-9-1009. Site Restrictions
A. The following site restrictions shalt apply to land where biosolids, which do not meet the Class A pathogen reduction
requirements set-eut established in R18-9-1006, havebeen are land-applied:.

g S S

P NP P

N

A person shall not:
a Fooederopswith-harvested Harvest food crop parts that touch the biosolids, or biosolids and soil mixture, but oth-
erwise grow above the land’s surface shal-l—net—be—har—vested for 14 months following appllcatlon

A . vested Harvest food
rop parts gr0W| ng in or below the Iand S surface shal-l—net—be—harv%teel for 20 months foIIOW| ng application if the
biosolids remain unincorporated on the land’s surface for four months or more:;

c. When the biosolids remain on the land's surface for |ess than 4 months prierte before incorporation, feed-ereps
with-harvested harvest food crop parts growing in or below the land’s surface shal-net-be-harvested for 38 months
following application:;

d. Feed Harvest food, feed, and fiber crops shal-ret-be-harvested for 30 days after application:;

Ammafssha”—net—beaHewedtegt%\ze Graze an| mals on the Iand for 30 days after application:;_or

0 I |t

apphcatlon

A person shall restrict public access to:

a Public contact sites for one year after application; and

b. Land with alow probability for public exposure for 30 days after application.

B. Therequirements of subsection (A) apply to domestic septage applied to agricultural land, forests, or reclamation sites.
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B-C.Once application is completed at asite, the applicator shall, in writing, provide the land owner and lessee with the follow-
ing information:
1. Thecumulative pollutant loading at the site when if it is greater than or equal to 90% of the site’s available site capac-
ity accordingto established in Table 4 of R18-9-1005;
2. Any efthe restrictions set-ferth established in this Section that apply to the property; and H-se;-the-apphicatorshalt
state the nature of sueh+restrietions the restriction; and
3. A Thesignature of aresponsible officia of the applicator shall-sigh-this-deedment-and-irekude on this document that
includes the following statement:
“1 certify under penalty of law, that the information eentained-herein is, to the best of my knowledge and belief,
true, accurate, and complete. | am aware that there are sdbstantial significant penalties for false representations,
including fines and imprisonment.”
&:D.Theland owner or lessee shall provide each applicator with a signature indicating receipt of the site restriction statement.

R48-9-1009:R18-9-1010. Vector Attraction Reduction
A. Except as provided in subsection (B), an applicator or person who prepares biosolids shall use 4 one of the following vec-
tor attraction reduction procedures when biosolids are land-applied:

1. Reducing the mass of volatile solids by a minimum of 38% using the calculation procedures set-eut established in
“Environmental Regulations and Technology -- Control of Pathogens and Vector Attraction in Sewage Sludgel 3
{EPA-625/R-92/013,}-1992. EPA/625/R-92/013, published by the U.S. Environmental Protection Agency, Cincin-
nati, Ohio 45268}, 1999 edition. This material is incorporated by reference, and-re-furthereditions does not include
any later amendments or editions of the incorporated matter, and is on file with the Department and the Office of the
Secretary of State:;

2. Fer When the 38% volatile solids reduction cannot be met for an anaerobically digested biosolid, the reduction can be
met by anaerebieathyre-digesting digesting a portion of the previously digested material anaerobically in alaboratory
in a bench-scale unit for 40 additional days at a temperature between 30° and 37° C. Vector attraction reduction is
achieved where when at the end of the 40 days, the volatile solids in the material at the beginning of the period are
further is reduced by less than 17%:;

3. Fer When the 38% volatile solids reduction cannot be met for an aerobically digested biesstids biosalid, the reduc-
tion can be met by aerebicalty-re-digesting digesting a portion of the previously digested material, (which has a per-
cent solids of 2% or less}, aerobically in a laboratory in a bench-scale unit for an 30 additional 30 days at 20° C.
Vector attraction reduction is achieved where when at the end of the 30 days, the volatile solids in the materia at the
beginning of the period are-further is reduced by less than 15%:;

4. Subjecting Treat the biosolids te in an aerobic process during which the specific oxygen uptake rate (SOUR) is equal
to or less than 1.5 milligrams of oxygen per hour per gram of total solids (dry-weight basis) at atemperature-of 20°
G

5. Subjecting Treat the biosolids te in an aerobic process for 14 days or longer, during which; the temperature of the bio-
solids shalt-be is higher than 40° C and the average temperature of the biosolids shal-be is higher than 45° C:;

6. Raising the pH of the biosolids to 12 or higher by akali addition and, without the addition of more akali, shat
remain at 12 or higher for 2 two hours and then at 11.5 or higher for an additional 22 hours:;

7. The percent solids of the biosolids that does not contain unstabilized solids generated in a primary wastewater treat-
ment process shal-be is equal to or greater than 75% based on the moisture content and total solids prier-te before
mixing with other materials:;

8. The percent solids of the biosolids containing unstabilized solids generated in a primary wastewater treatment process
shall-be is equal to or greater than 90% based on the moisture content and total solids prierte before mixing with
other materials:;

9. Injecting the biosolids below the surface of the land sueh so that no significant amount of biosolids is present on the
land surface 4 one hour after injection. When the biosolids meet Class A pathogen reduction, injection shall occur
within 8 eight hours after being discharged from a Class A pathogen treatment process:; or

10. Incorporating the biosolids into the soil within 6 six hours after application. When the biosolids meet Class A patho-
gen reduction, application shall occur within 8 eight hours after being discharged from a Class A pathogen treatment
process.

B. Biosolidsthat are sold or given away in abag or other container, or are applied to alawn or home garden, shall meet 1 one

of the vector attraction reduction alternatives set-edt established in subsections (A)(1) through (A)(8).

C. For domestic septage, vector attraction reduction shall be met by 4 one of the following 3 methods:

1. By injecting in-aecordance with as specified in subsection (A)(9);

2. By incorporating Hr-aceordaneewith as specified in subsection (A)(10); or

3. By raising the pH of the bieselids domestic septage to 12 or higher through the addition of alkali and, without the
addition of more akali, holding the pH at 12 or higher for at least 30 minutes.
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R489-10140-R18-9-1011. Transportation
A. A transporter of bulk biosolidsinto and W|th|n Arlzona shall useleakproof covered trucks, trailers, rail-cars, or other vehi-
clesw o Al
B. A transporter of buI k brosolrds |nto and Wlthln Arrzona shall comply Wrth the requirements feund in A.A.C. R18-8-510 or
R18-8-612.
C. A transporter of biosolids shall pertedically clean any truekstraiers—rai-ears-or-othervehieles truck, trailer, rail-car, or
other vehicle used to transport biosolids to prevent odors or insect breeding. A transporter shall clean al any tank vessels
vessel used to transport commercial or industrial septage, or restaurant grease-trap wastes, which are-alsete-be is used to
haul domestic septage, before loading the domestic septage to ensure that mixing of wastes does not occur.
D. Inatheevent If bulk biosolids are spilled while being transported, the transporter shall undertake the folowing-activities:
1. TFhetranspertershal-tmmediately Immediately pick up and treat any spillage, including any visibly discolored soil,
unless otherwise determined by the Department on a case-by-case basis:;

2. Within 24 hours of the spill, thetransperter-shalt notify the Department of the spill; and shalt submit written notifica-
tion of the spill within # seven days. Fhis The written notification shall include the location of the spill, the reason it
occurred, the amount of biosolids spilled, and the steps taken to clean up and treat the spill.

R48-9-1041R18-9-1012. Self-monitoring
A. Except as provided in subsection (B) eHhsSeeﬁen—the#equrqeyLef—seH—menrteHng the person who prepares the biosol-
ids shall conduct self-monitoring events at the frequency listed in Table 5 for the poIIutants listed in R18-9-1005, the
pathogen reduction in R18-9-1006; and the vector attraction reduction requirements in R18-9-1009 R18-9-1010. shalt-be
. Lin Tal

Table5. -- Frequency of Self-monitoring

Amount of biosolids prepared Frequency
(tons/metric tons per 365-day period(l))

Greater than zero but less than 319.6/290 Once per year

Equal to or greater than 319.6/290 but less than | Once per quarter
1,653/1,500 (Four times per year)
Equal to or greater than 1,653/1,500 but less Once per 60 days
than 16,530/15,000 (Six times per year)
Equal to or greater than 16,530/15,000 Once per month

(12 times per year)

(D The amount of biosolids prepared in a calendar year (dry-weight basis).

B. Inathecaseofbiosolids If biosolids that-have-been are stockpiled or lagooned, the person shall sample the biosolids for

pathogen and vector attraction reduction menitering-need-enly-be-perfermed-ence-priorto before land application. Sam-
pling shall be conducted in a manner whieh that is representative of the entire stockpile or lagoon.
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C. Al-additienal; Additional or more frequent biosolids samples collected and analyzed during the reporting period shall be
submitted to the Department aleng with the regularly-scheduled data required by in subsection (A) of-this-Section.

D. Asheeded-the The Department may order the person who prepares biosolids or the applicator to collect and analyze addi-
tional samples to measure pollutants of petential concern other than those set-eut established in Table 1 of R18-9-1005.

E. Samples collected for analysis shall be obtained in a manner whieh that does not compromise the integrity of the sample
guatity, sample method, or sampling instrument and shall be representative of the quality of the biosolids being tard-
apphied applied during the reporting perlod

F. Biosolids samples shall be tracked using €ha by : M a chain-of -custody proce-
dure that documents each person in control of the sample from the time it was collected through the time of analysis.

G. Biosolids samples shall be analyzed in-aceordance-with as specified by the analytical methods set-eut established in 40
CFR 503.8, July 1, 2001 edition, or by the wastewater sample methods and solid, liguid, and hazardous waste sample
methods established in A.A.C. R9-14-609-6rR9-14-610 R9-14-612 and R9-14-613. Analyses shall be performed at alab-
oratory operating in compliance with A.R.S. 8 36-495 et seq. The information in 40 CFR 503.8 is incorporated by refer-
ence, does not include any later amendments or editions of the incorporated matter and is on file with the Department and
the Off| ceof the Secretary of State

attractlon reductlon treatment ODeratlnq Darameters such astime and temDerature shall be monltored on acontinual basis.

I.  Monitoring for the management practices set-eut established in R18-9-1007 and R18-9-1008 shall be conducted and
recorded for each site by the applicator.

J. Records of all comphance measurements, including the analysis of pollutant concentrations, shall be kept-in-accordance
with-R18-9-1012 maintained as specified in R18-9-1013, and shall be reported to the Department ir-aceerdance with-R18-
9-1013 as specified in R18-9-1014.

R489-1042.R18-9-1013. Recordkeeping
A. A person who prepares biosolids shall collect and retain the following information for at least 5 five years:
1. The date, time, and method used for each sampling activity and the identity of the person erpersens collecting the
sample;
2. The date, time, and method used for each sample analysis and the identity of the person erpersens conducting the
analysis,;
3. Theresultsof all analyses of pollutants regulated under R18-9-1005;
4. Theresults of al pathogen density analyses; and applicable descriptions of the methods used for pathogen treatment
pursuantto in R18-9-1006;
5. DBeseriptions A description of the methods used, if any, and the operating values and ranges observed in any pre-land
application, vector attraction reduction activities required by-R18-9-1069(A) in R18-9-1010(A); and
6. The records described in subsections (A)(1)- through (A)(5) efthis-Seetion, shall be accompanied by the following
certification statement signed by aresponsible official of the person who prepares the biosolids:
“| certify, under penalty of law, that the pollutant analyses; and the description of pathogen treatment and vector
attraction reduction activities; have been made under my direction and supervision and in-aceerdanee with under
a system designed to ensure that qualified personnel properly gather and evaluate the information used to deter-
mine whether the applicable biosolids requirements have been met. | am aware that there are significant penalties
for false certification including the possibility of fine and imprisonment.”

B. Anapplicator of bulk biosolids, except exceptional quality biosolids, shall collect the following information for each land
application site, and, except asindicated in subsection (B)(6) of thisSection, shall retain thisinformation for at least 5 five
years:

The location of each site, by either street address or latitude and longitude-of-each-site;

The number of acres or hectares ir-eaeh-site;

The date and time the biosolids were applied teeaeh—srte

The amount of biosolids (in dry metric tons) :

The biosolids loading rates (in tons or kilograms of biosolids per acre or hectare);

The cumulative pollutant levels of each regulated pollutant (in tons or kilograms per acre or hectare). These records

shall be retained permanently;

The results of al pathogen density analyses, and applicable descriptions of the methods used for pathogen treatment

pursuantto in R18-9-1006;

8. A description of the activities and measures used to ensure compliance with the management practices required by
Seetion in R18-9-1007 and R18-9-1008;

9. If vector attraction reduction was not met by the person who prepares the biosolids, a description of the vector attrac-
tion reduction activities used by the applicator to ensure compliance with the requirements ef-R18-9-1009 in R18-9-
1010;

ouhhwnE
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10. A description of any applicable site restrictions restriction imposed by-R18-9-1008 in R18-9-1009, where biosolids
with Class B pathogen reduction have been applied and documentation that the applicator has notified the land owner
and lessee of these restrictions;

11. The records described in subsections (B)(1)- through (B)(8) efthis-Seetien, shall be accompanied by the following
certification statement signed by aresponsible official of the applicator of the biosolids:

“1 certify, under penalty of law, that the information and descriptions eentaired-herein, have been made under
my direction and supervision and ir-aeeerdancewith under a system designed to ensure that qualified personnel
properly gather and evaluate the information used to determine whether the applicable biosolids requirements
have been met. | am aware that there are significant penalties for false certification including the possibility of
fine and imprisonment.”

12. nfermation The information in subsections (A)(1) through (A)(6) when the person who prepares the biosolids is not
located in this state.

An applicator of domestic septage shall collect the following information for each land application site. The information

shall be retained for at least five years.

Thelocation of each site, by either street address or latitude and longitude;

The number of acres or hectares;

The date and time the biosolids were applied;

The amount of nitrogen reguired for the crop or vegetation grown on each site during a 365 day period:;

Theratein gallons per acre;

A description of how the vector attraction reduction requirements in R18-9-1010(C) are met;

If vector attraction reduction was not met by the person who prepares the domestic septage, a description of the vec-

tor attraction reduction activities used by the applicator to ensure compliance with the requirementsin R18-9-1010;

[N® (O [0 N =

&D.All records required to-beretained-pursdant-to for retention under this Section shal-be are subject to periodic inspection

and copying by the Department.

B-E.lnthe-event-of If there is unresolved litigation, including enforcement, concerning the activities documented by the

records required by in this Section, the period of record retention shall be extended pending final resolution of the litiga-
tion.

R48-9-1043-R18-9-1014. Reporting

A.

B.
C.

G

A person who prepares biosolids for application shall provide the applicator written notification of the pollutant concen-
trations, including total nitrogen (as N on a dry-weight basis) ir-aeeerdance with under R18-9-1003(C).
A transporter shall report spills to the Department ir-aceerdanee with-R18-9-1010(C) under R18-9-1011(D).
A bulk applicator of biosolids other than exceptional quality biosolids shall provide the land owner and lessee of land
application sites with information on the pollutant concentrations and loading rates of biosolids applied to that site, asweH
as and any applicabl e site restrictions under-R18-9-1008 under R18-9-1009.
A bulk applicator of biosolids other than exceptional quality biosolids shall report to the Department when 90% or more
of any cumulative pollutant loading rate has been used at a site.
On February 19 of each year, persens any person land applying bulk biosolids whi€h that are not exceptional quality bio-
solids shall, by letter or on aform provided by the Department, report to the Department aH-ef the following applicable
mformatlon entheir-aetivities during for the previous calendar year-to-the- Department:

Aetual The actual sites used; and
2. For each site used, the following information:

a. Awmeudnt The amount of biosolids applied (in tons or kilograms per acre or hectare, or gallons per acre);

b. Appheation The application loading rates (in atons or kilograms per acre or hectare, or gallons per acre);

c. PoHutant The pollutant concentrations (in milligrams per kilogram of biosolids on adry weight basis, or gallons

per acre);

d. Pathegen The pathogen treatment methodol ogies used during the year; and

e. Meeter The vector attraction reduction methodol ogies used during the year.
On February 19 of each year, a person preparing exceptional quality biosolids shall, by letter or on aform provided by the
Department, report to the Department all the following applicable information regarding their activities during the previ-
ous calendar year:
Ameunt The amount of biosolids received;
Arneunt The amount of exceptional quality biosolids produced (tons or kilograms);
Arneunt The amount of exceptional quality biosolids distributed;
Pollutant The pollutant concentrations (in milligrams per kilogram of biosolids on a dry-weight basis);
Pathegen The pathogen treatment methodol ogies used during the year; and
Veeter The vector attraction reduction methodologies used during the year.
AII annual self-monitoring reports shall contain following certification statement signed by aresponsible official:

ok wNE
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“1 certify, under penalty of law, that the information and descriptions herein, have been made under my direction and
supervision and ir-aceerdance-with under a system designed to ensure that qualified personnel properly gather and
evaluate the information used to determine whether the applicable biosolids requirements have been met. | am aware
that there are significant penalties for false certification including the possibility of fine and imprisonment.”

R18-9-1044-R18-9-1015. Inspection, Compliance, and Enforcement

A. A person subject to this Article shall allow, during reasonable times, a representative of the Department to enter property

subject to this Article, to:

1. Inspect al biosolids pathogen and vector treatment facilities, transportation vehicles, and land application sites to
determine compliance with this Article;

2. Inspect and copy records prepared in accordance with this Article; and

3. Sample bIOSOl ids qual |ty

cle or Who falsmes dar[a or mformatlon subm|tted to the Department under this Article is subject to enforcement action
prescribed under aDDI i cable State statuteﬁ

nrw v QP

Appendlx A Proceduresto Determine Annual B|osoI|ds Application Rates

' The following procedure determines the annual biosolids application
rate (A BA R) wh+eh that ensuresthat the annual pollutant loading ratesin Table 3 of R18-9-1005 shal-retbe are not exceeded.
A= 1. Therelationship between the annual pollutant loading rate (APLR) for a pollutant and the ABAR is shown in the fol-

lowing Equatien{1) equation:
APLR = C x ABAR x 0.001 Equatien{1}

Where:
APLR = Annual pollutant loading rate in kilograms of biosolids, per hectare, per 365-day period,;
C = Pollutant concentration in milligrams, per kilogram of total solids (dry-weight basis);
ABAR = Annual biosolids application rate in metric tons per hectare per 365-day
period (dry-weight basis);
and
0.001 = A conversion factor.
metricton =  1.102 short tons
hectare = 2.471acres

B- The ABAR is calculated using the following procedure:

2.
4+ a Analyze abiosolids sample to determine a concentration for each of the pollutants listed in Table 3 of R18-9-
1005;

2 b. Using each of the pollutant concentrations from Step 1 and the APLRs from Table 3 of R18-9-1005, calculate a
separate ABAR for each pollutant using the following Equatien-{2) equation:

Cx0.001
3 c¢. TheABARforthebiosolid isthe lowest value calculated in Step 2 for any pollutant.

NOTICE OF PROPOSED RULEMAKING
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PREAMBLE
1l SectionsAffected Rulemaking Action
R18-15-101 Amend
R18-15-103 Amend
R18-15-104 Amend
R18-15-105 Amend
R18-15-106 Amend
R18-15-108 Repeal
R18-15-108 New Section
R18-15-109 Renumber
R18-15-109 New Section
R18-15-110 Renumber
R18-15-110 New Section
R18-15-110 Amend
R18-15-111 Renumber
R18-15-111 New Section
R18-15-111 Amend
R18-15-112 Renumber
R18-15-112 New Section
R18-15-113 Renumber
R18-15-201 Amend
R18-15-202 Amend
R18-15-203 Amend
R18-15-204 Amend
R18-15-205 Amend
R18-15-206 Amend
R18-15-207 Amend
R18-15-208 Amend
R18-15-301 Amend
R18-15-302 Amend
R18-15-303 Amend
R18-15-304 Amend
R18-15-305 Amend
R18-15-306 Amend
R18-15-307 Amend
R18-15-308 Amend
R18-15-403 Repeal
R18-15-501 Amend
R18-15-502 Amend
R18-15-503 Amend
R18-15-504 Repeal
R18-15-504 New Section
R18-15-504 Amend
R18-15-505 Renumber
R18-15-505 New Section
R18-15-506 Repeal
R18-15-506 New Section
R18-15-507 Repeal
R18-15-507 New Section
R18-15-508 New Section
R18-15-509 New Section
R18-15-510 New Section
R18-15-511 New Section
R18-15-601 Amend
R18-15-602 Amend
R18-15-603 Amend
R18-15-701 Amend
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The specific authority for the rulemaking, including both the authorizing statutes (general) and the statutes the
rules areimplementing (specific).
Authorizing statute: A.R.S. § 49-1203

Implementing statutes: A.R.S. §§ 49-1223(A)(5), 49-1223(C), 49-1243(A)(6), 49-1245(C), and 49-1268(B)(2)

A list of all previous noticesappearing in the Register addressing the proposed rule.
None

The name and address of agency personnel with whom persons may communicate regarding the rulemaking.
Name: Greg Swartz, Executive Director

Address: Water Infrastructure Finance Authority
202 East Earll Drive, Suite 480
Phoenix, AZ 85012

Telephone: (602) 230-9770
Fax: (602) 230-1480

An explanation of therule, including the agency’sreason for initiating therule.
The proposed rule clarifies WIFA's ability to effectively address the drinking water and wastewater needs of the

state. This rule will streamline the process used by WIFA to disburse monies to communities to conceive, develop,
plan and design infrastructure improvements.

A referenceto any study that the agency proposesto rely on its evaluation of or justification for the proposed rule

and where the public may obtain or review the study, all data underlying each study, and analysis of the study and
other supporting material.

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state.
Not applicable

Thepreiminary summary of the economic, small business, and consumer impact.
A. Introduction

The Water Infrastructure Finance Authority of Arizona (WIFA), isa public financing agency. It does not regul ate any
consumer or business. WIFA's purpose is to provide financial and technical assistance. WIFA is a self-supporting
agency and pays administrative costs from income or from a maximum of four percent of federal capitalization
grants.

B. Potential Impactson Regulated I ndustry
WIFA concluded that this rulemaking will impact the following regulated industries:

1. Drinking Water Facility (A.R.S. § 49-1201): a community water system or a non-profit noncommunity water sys-
tem as defined in the Safe Drinking Water Act (PL. 93-523; 88 STAT. 1660; PL. 95-190; 91 STAT. 1393; PL. 104-
182; 110 STAT. 1613) that islocated in Arizona, excluding water systems owned by federal agencies.

2. Wastewater Treatment Facility (A.R.S. 8 49-1201): afacility as defined in the clean water act, located in this state
which is designed to hold, cleanse or purify or to prevent the discharge of untreated or inadequately treated sewage or
other polluted waters for purposes of complying with the clean water act.

Theimpact to these industries is beneficial. WIFA emphasizes that although a cost is associated with obtaining finan-
cial and technical assistance, applicants initiate requests for financial and technical assistance to obtain funding to
come into compliance or correct a problem. Without the financial and technical assistance available through WIFA,
many communities would otherwise find it difficult, if not impossible, to obtain funding to achieve compliance or
correct problems associated with water quality standards. Thus, the net impact upon the regulated industries repre-
sents a cost-savings benefit. This new rule will also alow for more timely processing of applications for financial or
technical assistance, and will streamline the process used by WIFA to determine which systems have the greatest
need.

C. Social Impacts

This rulemaking is not expected to have a quantifiable social cost. Thisis because compliance by the regulated indus-
try isnot a requirement for the rule, but a goal as the result of funding “ out-of-compliance” facilities. It is not antici-
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pated that the rule amendments will add any deadwei ght-welfare losses (policy changes that make people worse off),
adjustment costs for displaced resources, or other business or market costs. Because WIFA does not anticipate any
type of reduction in industry output, deadweight-welfare losses are expected to be zero, that is, because no lossesin
consumers’ and producers’ surplus are anticipated. Finally, this rulemaking will not have an impact on state revenues.

D. Anticipated I mpacts on Employment, Revenues, and Expenditures

This rulemaking is expected to have either a positive or neutral impact on short and long-term employment, produc-
tion or revenues.

E. General Impact on Small Businesses and Reduction of Impacts

WIFA directs financial and technical assistance to assist small businesses, in the form of drinking water utilities, and
small communities because those entities tend to have the smallest user base and are less likely to be to able to
upgrade or rehabilitate their infrastructure without outside assistance. Therefore the general impact is a greater avail-
ability for financial and technical assistance to improve infrastructure.

F. The Probable Costs and Benefitsto the Political Subdivisions Directly Affected

The political subdivisions directly affected include drinking water facilities and wastewater facilities. These facilities
are impacted in the same manner as small business in that they can now solve infrastructure problems with financial
and technical assistance. Other benefits include faster processing time of their applications for assistance, as well as
more accurate and equitable distribution of monies to those systems.

G. The Praobable Cost-benefit to Government Agencies

The Arizona Corporation Commission (ACC) is minimally affected by these rules because the private drinking water
facilities must request arate increase from the ACC to ensure payment of the loan. Additionally, most loans for finan-
cial and technical assistance are anticipated to be of a small enough size that rate increases to cover the loans will not
be necessary. The Arizona Department of Environmental Quality (ADEQ) isimpacted favorably as systems provided
with assistance by WIFA can mitigate outstanding compliance issues with ADEQ.

H. Data Limitationsand M ethods Employed to Attempt to Obtain Data if Adequate Data Were not Available

WIFA will continue to utilize ADEQ databases of eligible drinking water and wastewater systems in the state as a
source of datato solicit applications for financial and technical assistance. Additionally, through annual public meet-
ings and workshops throughout the state, eligible systems are aware of WIFA's financial and technical assistance.
Based on WIFA's experience and ongoing interaction with water and wastewater systems throughout the state,
including stakeholder meetings, WIFA believes it understands the infrastructure needs of small systems and commu-
nities and has reflected these needs within this proposed rulemaking.

I. The Probable Benefits Outweigh the Probable Costs

This rulemaking is atypical for a government agency, because most government agencies are in the business of edu-
cation, compliance, and enforcement. WIFA's goal is to provide financial and technical assistance, which in some
instances may trigger an increase in user rates for the consumer, however, it is believed that the rate will be lower
than could have been achieved by any other alternative method. In the end, the community benefits from (sometimes
significantly) improved drinking or wastewater systems.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business and consumer_impact statement:

Name: Greg Swartz, Executive Director

Address: Water Infrastructure Finance Authority
202 E. Earll Drive, #480
Phoenix, AZ 85012

Telephone: (602) 230-9770
Fax: (602) 230-1480

10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rule or if no

proceedingsis scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

WIFA has scheduled an oral proceeding for Tuesday, September 18, 2001, from 10:00 a.m. to 12:00 p.m. to receive
comments on the rulemaking. The proceeding will be held at the Arizona Department of Environmental Quality,
Conference Room 1710, 3033 N. Central Avenue, Phoenix, AZ 85012. In addition, WIFA will accept written com-
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ments on the proposed rules, addressed to the contact person listed in item #9, until 5:00 p.m. Thursday, September
20, 2001, which isthe close of record date. All written comments must be received by this date to be included in the
rulemaking record.

Copies of the proposed rulemaking will be available prior to and at the oral proceeding. All written requests for infor-
mation, or letters containing written comments, should be addressed to WIFA, 202 East Earll Drive, Suite 480, Phoe-
nix, AZ 85012. To request additional information please call (602) 230-9770 or (877) 298-0425. If an individual with
a disability needs any type of special accommodation, please call to request the needed accommodation at least 72
hours before the oral proceeding.

11. Any other matters prescribed by statue that are applicable to the specific agency or to any specific rule or class of
rules:
Not applicable

12. Incorporation by reference and their location in the rules:
Not applicable

13. Thefull text of the rulesfollows:
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R18-15-101.
R18-15-103.
R18-15-104.
R18-15-105.
R18-15-106.
R18-15-108:

R18-15-109. R18-15-108.

Notices of Proposed Rulemaking

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 15. WATER INFRASTRUCTURE FINANCE AUTHORITY OF ARIZONA

ARTICLE 1. MANAGEMENT

Definitions

Legal Capability

Financial Capability

Technical Capability

Managerial and Institutional Capability
Readinessto-Proceed

Interest Rate Determinations

R18-15-110. R18-15-109. Bid Document Review
R48-15-111 R18-15-110. Disbursements and Repayments
Ri8-15-112. R18-15-111. Administration
R48-15-113. R18-15-112. Disputes
R18-15-113. Renumbered
ARTICLE 2. CLEAN WATER REVOLVING FUND
Section
R18-15-201. Types of Financial Assistance Available
R18-15-202. Eligibility Requirements for Financial Assistance
R18-15-203. Clean Water Revolving Fund Intended Use Plan
R18-15-204. Clean Water Revolving Fund Priority List
R18-15-205. Clean-Water Revolving-Fund-Prierity-Classes Priority List Ranking Criteria for the Clean Water Revolving
Fund
R18-15-206. Clean-WaterRevolving-Fung-Prierity-ListRanking-Criteria Fundable Range for Clean Water Revolving
Fund Design Assistance
R18-15-207. PrejectConstruetion Fundable Range for Clean Water Revolving Fund Construction Assistance
R18-15-208. Clean Water Revolving Fund Requirements
ARTICLE 3. DRINKING WATER REVOLVING FUND
Section
R18-15-301. Types of Financial Assistance Available
R18-15-302. Eligibility Requirements for Financial Assistance
R18-15-303. Drinking Water Revolving Fund Intended Use Plan
R18-15-304. Drinking Water Revolving Fund Priority List
R18-15-305. Brinking-WaterRevolvingFund-PriorityClasses Priority List Ranking Criteria for the Drinking Water
Revolving Fund
R18-15-306. DH-m«ﬂgAAleEePReéethg-Fund-ﬁkeFW—%QaFﬂémg-Gmena Fundable Range for Drinking Water Revolv-
ing Fund Design Assistance
R18-15-307. Profect-Construetion Fundable Range for Drinking Water Revolving Fund Construction Assistance
R18-15-308. Drinking Water Revolving Fund Requirements
ARTICLE 4. OTHER FINANCIAL ASSISTANCE
Section
R18-15-403. PrejectConstruetion Repealed
ARTICLE 5. TECHNICAL ASSISTANCE
Section
R18-15-501. Technical Assistance Intended Use Plan
R18-15-502. Eligibility Requirements for Project Technical Assistance
R18-15-503. Types of Project Technical Assistance Available

Maximum-Ameunt-of-Project Technical-Assistance
R18-15-505: R18-15-504. Priority List for Clean Water Project Technical Assistance Priority Lists

R18-15-505.

Priority List Ranking Criteriafor Clean Water Project Technical Assistance

R18-15-506.
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Grants
R18-15-507. Project-Fechnical-Assistance-Priority-Seoring-Criteria Fundable Range for Clean Water Project Technical

Assistance L oans
R18-15-508. Priority List for Drinking Water Project Technical Assistance
R18-15-509. Priority List Ranking Criteria for Drinking Water Project Technical Assistance
R18-15-510. Fundable Range for Drinking Water Project Technical Assistance Grants
R18-15-511. Fundable Range for Drinking Water Project Technical Assistance L oans

ARTICLE 6. HARDSHIP GRANT FUND
Section
R18-15-601. Types of Assistance Available
R18-15-602. Eligibility Requirements for Hardship Grant Financial Assistance
R18-15-603. Hardship Grant Financial Assistance Awards
ARTICLE 7. INTEREST RATE SETTING AND FORGIVABLE PRINCIPAL
Section
R18-15-701. Interest Rate Setting and Forgivable Principal
ARTICLE 1. MANAGEMENT

R18-15-101. Definitions

In addition to the definitions preecri bed in A.R.S. §8 49-101, 49-201, and 49-1201, the terms of this Article, unless otherwise
specified, have the fol I OWI ng meani ngs:

i
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“Applicant” means a governmental unit, a non-point source project sponsor, or a drinking water facility that is seek-

ing financial assistance from the authority pursuant to the provisions of this Chapter.

“Application” means a request for financial assistance submitted to the Board, by an applicant.

“Approval to Construct” means the written approval issued by the Department or the Department’s designee to an
applicant or recipient indicating that project construction may begin.

“Authority” means the Water Infrastructure Finance Authority of Arizona pursuant to A.R.S. 8§ 49-374 49-1201.
“Board” means the board of directors of the authority pursuant to A.R.S. § 49-374 49-1201.

“Certified Water Quality Management Plan” means a plan prepared by the deﬂgnated Water Quality Management
Planning Agency, pursuant to § 208 of the Clean Water Act, 33 U.S.C.

“ Clean Water Revolvi ng Fund” meansthefund eﬂabllshed by ARS. 8§ 49-324 49 1221

- “Construction” means, for a project, any placement, assembly, or installation of a building, structure, equipment,

treatment process, collection lines, distribution lines, pumps, or related drinking water or water pollution control
activity.

“Dedicated Source of Repayment” means the source of revenue adtherized-by-thevoterspetitioners-or-the Arizona
Corperation-Commissiente-beused pledged by a borrower to repay the financial assistance.

“Department means the Arlzona Department of Enwronmental Qual|ty

“Designated Water Quality Management Planning Agency” means a single representative organization designated by
the Governor pursuant to § 208 of the Clean Water Act, 33 U.S.C. 1288, to develop a Certified Water Quality Man-
agement Plan for the area.

“Disbursement” means the transfer of cash from the fund to a recipient.

“Drinking Water Facility” means a community water system as defined in A.A.C. R18-4-101, or a nonprofit non-
community water system as defined in A.A.C. R18-4-101.

“Drinking Water Revolving Fund” means the fund established by A.R.S. § 49-374:01 49-1241.

“EPA” means the United States Environmental Protection Agency and its successor.

“Equivalency Project” means a wastewater treatment facility under § 212 of the Clean Water Act, 33 U.S.C. 1292,
constructed in whole or in part before October 1, 1994, with funds equaling the amount of the federal capitalization
grant.

“Executive Director” means the executive director of the Water Infrastructure Finance Authority of Arizona.
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2%, “Federa capitalization grant” means the assistance agreement by which the EPA obligates and awards funds allotted
to the Authority for purposes of capitalizing the Clean Water Revolving Fund and the Drinking Water Revolving
Fund.

“Financial assistance” means the use of monies for any of the purposes identified in R18-15-201, R18-15-301, and
R18-15-401.

“Financial assistance agreement” means any agreement, including a financial assistance loan repayment agreement,
technical assistance loan repayment agreement, or grant agreement that defines the terms for financial assistance

B

B

given pursuant to this Article.

“First Use Project” means a project identified by EPA and the state as part of the National Municipal Policy List for
the state.

“Governmental unit” means a political subdivision or Indian tribe that may receive financial assistance from the
Authorlty pursuant to A R S. § 49%78 49-1203.

%%?‘q‘w%ﬁ

29. “MBE, WBE, SBRA Reporting” means identifying and documenting each minority business enterprise, women-
owned business enterprise, and small businessin arural areathat participates in a contract funded in whole or in part
by WAFA: the Authority.

“Nonpoint Source Program” means Arizona s Nonpoint Source Program, approved by EPA under § 319 of the Clean
Water Act, 33 U.S.C. 1329, for controlling pollution from nonpoint sources.

“Operational technical assistance” means the use of monies for a specific water or wastewater system to assist that
system to improve its operations.

“Policy technical assistance” means the use of monies by or on behalf of the Authority to conduct research, conduct
studies, conduct surveys, develop guidance, and perform related activities that benefit more than 1 water or wastewa-
ter system.

33: “Preconstruction” means any activity that occurs on the project before any physical activity onsite such as the erec-
tion, acquisition, alteration, remodeling, improvement, or extension of treatment works, collection lines, distribution
lines, or pumps.

“Priority List” means the ranki j d al

ment developed by the Board that ranks proj ects Dursuant to R18-15-204 R18-15-304 R18-15-504 and R18-15-508
“Project” means any distinguishable segment or segments of a wastewater treatment facility, drinking water facility,
or the Nonpoint Source Program which can be bid separately and for which financial assistance is being requested or
prowded

8

®

s

¥

&

achieve technical, managerlal or financial capability and to facilitate the design, construction, acquisition, improve-
ment, or consolidation of a drinking water or wastewater system.

“Recipient” means an applicant who has entered into afinancial assistance agreement with the Authority.
“Replacement” means obtaining and installing equipment or accessories which are necessary during the design and
operation of the drinking water and wastewater infrastructure to maintain the capacity and performance for which
such infrastructure were designed and constructed.

“Regulatory authority” means the Department, EPA, the Department of Health Services, a county, city, or other local
health department, a county environmental agency, or a sanitary district.

“Service ared’ means the area within a municipality’s boundaries, or the boundaries of a municipal, sanitary, irriga-
tion, or county improvement district (for wastewater treatment or drinking water facilities), or is the area served by
either a public service corporation (as defined in Article XV, Section 2 of the Arizona Constitution) or a homeowners
association.

B8

8

=
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“State match” means the monies that may be used to meet the requirements of 8 602(b)(2) of the Clean Water Act. 33
U.S.C. 1382 and 1452(e) of the Safe Drinking Water Act, 42 U.S.C. 300j-12.

“Technical Assistance Intended Use Plan” means the document prepared by the Authority identifying the intended
sources and uses of funding for technical assistance.

“Treatment works’ means any devices and systems for the storage, treatment, recycling, and reclamation of munici-
pal sewage, domestic sewage, or liquid industrial wastes used to implement § 201 of the Clean Water Act, 33 U.S.C.
1281, or necessary to recycle or reuse water over the design life of the works.

45. “User charge” means a charge levied on users of drinking water and wastewater infrastructure.

®

3

R18-15-103. L egal Capability

A.

B.

The applicant shall demonstrate that it islegally authorized to enter into long-term indebtedness and legally authorized to

pledge the dedicated revenue source for repayment required by R18-15-104.

If the applicant is a political subdivision and the long-term indebtedness is authorized through an election, the applicant

shall provide all of the following:

1. One copy of the sample election ballot and election pamphlet at least 45 days prior to the election.

2. One copy of the governing body resolution calling for the election at least 45 days prior to the el ection.

3. One copy of the election results following the election.

4. An attorney’s opinion on the current legal status of the applicant and the applicant’s ability to legally enter into the
financial assistance agreement.

If the applicant isapolitical subdivision and the long-term indebtedness is authorized through a specia taxing district cre-

ation process, the applicant shall provide all of the following:

1. Onecopy of al fina documentation, notices, petitions, and related information at the conclusion of each step in the
special taxing district creation process.

2. An attorney’s opinion on the current legal status of the applicant and the applicant’s ability to legally enter into the
financial assistance agreement.

If the applicant is regulated by the Arizona Corporation Commission, the applicant shall provide al of the following:

1. Evidence that the financial assistance from the Authority to the applicant has been authorized by the Arizona Corpo-
ration Commission.

2. An attorney’s opinion on the current legal status of the applicant and the applicant’s ability to legally enter into the
financial assistance agreement.

All other applicants who are not included in subsections (B), (C), and (D), shall demonstrate that a majority of the benefi-

ciaries consent to the terms and conditions of the financial assistance. The Beard Authority will assist each applicant to

devise a process by which this consent is documented.

Based on the Board's determination of the applicant’s legal capability, the Beard Authority may recommend modifica-

tions to the proposed project or the Beard Authority may recommend modifications to the applicant’s legal structure and

organization.

R18-15-104. Financial Capability

A.

The applicant shall identify a dedicated revenue source for repayment of the financial assistance. When determining an

applicant’s financial capability, the Board shall consider all the following:

1. Theamount of money collected through the dedicated revenue source for each of the previous 5 fiscal years.

2. Anestimate of the amount of money that will be collected through the dedicated revenue source for the current fiscal
year.

3. A projection of the amount of money that will be collected through the dedicated revenue source for each of the next
5fiscal years.

The applicant shall provide an estimate of the project costs, including applicable planning, design, and construction costs,

aswell as estimated annual operation, maintenance, and replacement costs.

The applicant shall provide an estimated schedule of required disbursements of the financial assistance.

The applicant shall provide the following information:

1. Onecopy of each financial statement, audit, or comprehensive financial statement from the previous 5 fiscal years.

2. One copy of each budget, business plan, management plan, or financial plan from the previous 3 fiscal years and the
current fiscal year.

3. One copy of the proposed budget, business plan, management plan, or financial plan for the next fiscal year.

4. A summary of current fees for drinking or wastewater servicesincluding, as applicable, any resol utions passed by the
governing body of a political subdivision.

5. The most recent version of the applicant’s capital improvement plan or other plan explaining proposed infrastructure
investments.

6. Copies of documentation relating to outstanding indebtedness including official statements, financial assistance
agreements, and amortization schedules.
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7. The number of connections to be served by the proposed project.

E. Based onthe Board's determination of the applicant’s financial capability and the Board's review of the estimated costs of
the project, the Beard Authority may recommend modifications to the proposed project or the Beard Authority may rec-
ommend modifications to the dedicated revenue source.

R18-15-105. Technical Capability

A. TheBoard shall review each applicant’s technical capability to construct, operate, and maintain the proposed project.

B. Theapplicant shall provide the following information:

1. Onecopy of each feasibility study, engineering report, design memorandum, set of plans and specifications, and other
technical documentation related to the proposed project.

2. Copies of resumes, biographies or related information of the certified operators, system employees, or contractors
employed by the applicant to operate and maintain the existing facilities and the proposed project.

3. A description of the service territory including maps.

4. A description of the existing physical facilities.

C. The Board may consider the applicant’s compliance history, as applicable, to the Clean Water Act, 33 U.S.C. 1251 to
1387, Safe Drinking Water Act, 42 U.S.C. 300f to 300j-25, related Arizona statutes, and related rules, regulations, and
policies.

D. Based onthe Board's determination of the applicant’s technical capability and the Board's review of the proposed project,
the Beard Authority may recommend modifications to the proposed project.

R18-15-106. Managerial and I nstitutional Capability
A. TheBoard shall review each applicant’s capability to manage the proposed project.
B. Theapplicant shall provide the following information:
1. As applicable, copies of resumes, biographies, years of experience, term of office, and related information of the
owners, managers, chief elected officials, and governing body members of the applicant.
2. Aligt of professional and outside services retained by the applicant and the proposed project.
C. TheBoard may consider the following:
1. As applicable, compliance history of the applicant relative to the Clean Water Act, 33 U.S.C. 1251 to 1387, Safe
Drinking Water Act, 42 U.S.C. 300f to 300j-25, related Arizona statutes, and related rules, regulations, and policies.
2. The scope and size of the proposed project and the applicant’s ability to manage the project once compl eted.
D. Based on the Board's determination of the applicant’s managerial capability and the Board's review of the proposed
project, the Beard Authority may recommend modifications to the proposed project.
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R18-15109- R18-15-108. Interest Rate Deter minations
A. Inestablishing interest rates for financial assistance made under this Chapter, the Authority:
1. Shall consider the interest rate on bonds issued by the Authority, prevailing market rates, the recommendations of
financial advisors, equity growth, and asset growth;
2. Shall not establish arate which exceeds prevailing market rates for similar types of financial assistance;
3. Shall not establish arate; which isless than is needed to retire the Authority’s bonds.
B. The Authority shall establish interest rates on aloan by loan basis. Such determinations shall be adopted and amended as
required by the Board at public meetings of the Board.

R48-15-1140: R18-15-109. Bid Document Review

To ensure compliance with all Arizona statutes and federal requirements for funding the project, the applicant shall submit bid
documents for review and comment by the Authority prior to the release of the documents to prospective bidders or contrac-
tors.

R48454111. R18-15-110. Disbursements and Repayments

A. The Authority shall honor disbursement requests if the disbursements are consistent with the financial assistance agree-
ment and within-10%-of the preject-doHar the disbursement schedul e agreed to by both parties at the beginning of the con-
tract, or the amended schedule based upon prior Beard Authority approval.

B. The Authority shall charge a late fee for any loan repayment 30 days past the due date and every 30 days thereafter. The
authority shall refer any loan repayment over 90 days past due to the Office of the Attorney General for appropriate action
pursuant to A.R.S. § 49-375(J).

C. The recipient shall maintain a project account in accordance with generally accepted government accounting standards.
After reasonable notice by the Beard Authority, the recipient shall make available any project records reasonably required
to determine compliance with the provisions of this Article and the financial assistance agreement.

D. Each disbursement request shall be on the forms provided by the Authority. Each disbursement request shall include a cer-
tification and signature document, a cost-incurred report, and a MBE, WBE, SBRA report. All disbursement forms shall
be completely filled out before the disbursement can be processed by the Authority.

E. Each disbursement request shall include copies of invoices, canceled checks, or other documents that show proof of pay-
ment.

R18-15-12: R18-15-111. Administration

A. TheBeard Authority may use up to 4% of federal capitalization grant awards to pay the reasonable costs of administering
the Clean Water Revolving Fund and the Drinking Water Revolving Fund.

B. TheBeard Authority may also require arecipient to pay a proportionate share of the expenses of the Authority’s operating
costs.

R48-15-113: R18-15-112. Disputes

A. Any party having a substantia financial interest in or suffering a substantial adverse financial impact from an action taken
pursuant to this Chapter may file aformal letter of dispute with the Executive Director. Within 30 days of receipt of adis-
pute letter, the Authority shall issue a preliminary decision in writing, to be forwarded by certified mail to the party.

B. Any party filing a dispute pursuant to subsection (A) that disagrees with a preliminary decision of the Authority may file
aformal letter of appeal with the Board, provided such letter is received by the Executive Director not more than 15 days
after the receipt by the party of the preliminary decision.

C. The Board shall issue a final decision on issues appealed to it pursuant to subsection (B) not more than 60 days after
receipt of the appeal.
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R18-15-113. Bisputes Renumbered
ARTICLE 2. CLEAN WATER REVOLVING FUND

R18-15-201. Types of Financial Assistance Available
A. The Authority may use the Clean Water Revolving Fund for any of the following purposes:
1. Financial assistance, which includes any 2 of the following:
a Leans Financial assistance loan repayment agreements consistent with § 603(d)(1) of the Clean Water Act, 33

U.S.C. 1383;

b. The purchase or refinance of local debt obligations whieh that were incurred after March 7, 1985, if building
began after that date;

c. The guarantee or purchase of insurance for local obligations to improve credit market access or reduce interest
rates;

d. Security asasource of repayment of principal and interest on bonds issued by the Authority provided that the net
proceeds of the bonds are deposited in the fund,;
e. Guarantees of debt obligations by governmental units, which are issued to finance eligible projects.
2. Technical assistance |oan repayment agreements.
23. Investments to earn interest to be deposited into the fund.
3:4. Payments of costs to administer the fund.
4.5. Additienal Other uses as additional funds are made available.
B. The Beard Authority shall describe projects and proposed financial assistance in the Clean Water Revolving Fund
Intended Use Plan, devel oped pursuant-to under R18-15-203.

R18-15-202. Eligibility Requirementsfor Financial Assistance
A. Tobeeéeligibleto receive financial assistance an applicant shall propose a project to: design, construct, acquire, improve or

refinance a publicly owned wastewater treatment facility or projects listed-en-the-Noenpeint-Seurce-ManagementPlan eli-

gible for the Department’s Water Quality Improvement Grant Program.
B. A project eligible under subsection (A) shall also meet all of the following applicable requirements prierte before receiv-
ing financial assistance:
1. The project shall appear on the Clean Water Revolving Fund Master Priority List developed pursuant-to under R18-
15-204.
The applicant shall demonstrate legal capability pursuantte under R18-15-103.
The applicant shall demonstrate financial capability pursdant-te under R18-15-104.
The applicant shall demonstrate technical capability pursdant-te under R18-15-105.
The applicant shall demonstrate managerial and institutional capability pursdantte under R18-15-106.
The appllcant shall demonstrate compl etion of the enwronmental rev|ew process pursaant-to under R18-15-107.

NOOTAWN

87 The appllcant shall obtaln or be in the process of obtaini ng aII permlts and approvals required by federal, state, and
local authorities.

9.8. The applicant shall ensure that the project is consistent with the Certified Water Quality Management Plan.

46:9.For nonpoint source projects, the applicant shall ensure that the project is consistent with § 319 and Title VI of the
Clean Water Act, 33 U.S.C. 1329, 1381 to 1387.

C. The Beard Authority, through its Board, shall provide financial assistance to eligible governmental units for proposed
projectsin priority order according to the priority list developed pursuant to R18-15-204. If the Board determines that an
applicant will not be able to proceed with a project in a manner consistent with the Clean Water Revolving Fund Intended
Use Plan, the Board shall bypass that project. The Board shall provide written notice to the applicant that the project has
been bypassed. The Board shall replace the bypassed project with the next project on the Clean Water Revolving Fund
Priority List in rank order that is ready to accept financial assistance.

R18-15-203. Clean Water Revolving Fund Intended Use Plan

The Beard Authority shall publish an Intended Use Plan for each year funding cycle in which it anticipates that it will provide
financial assistance for eligible projects. At a minimum the Intended Use Plan shall include a Priority List, a Fundable Range
for Design Financial Assistance, and a Fundable Range for Construction Financial Assistance and shall identify the projects by
eligible applicant, project name, type of project, type of financial assistance, amount of financial assistance, and estimated
interest rates to be charged. The Intended Use Plan shall also identify 4st first use and equivalency projects. The Intended Use
Plan shall be prepared after providing for public comment and review. When If an Intended Use Plan is to be submitted as
one of the documents required to obtain a grant under Title VI of the Clean Water Act, 33 U.S.C. 1381 to 1387, the Intended
Use Plan shall include any additional information required by federal law.
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R18-15-204. Clean Water Revolving Fund Priority List
A. Eaehyearthe The Board shall adopt the Priority List for the rext-32-menth-peried funding cycle described in the Intended

Use Plan. The Board shall not adopt anew I|51 for years where funds are not adequate to assrst any prOJ ects.

&:B.An appllcant deﬂrmg pI acement on the Pr|or|ty Llst shall make its request for placement of 4 one or more proposed
projects on or before a date specified by the Beard Authority. When requesting placement on the Priority List, an appli-
cant shall submit information within an application format specified by the Beard Authority.

B-C.The Beard Authority shall prepare adraft Priority List. In developing adraft Priority List, the Beard Authority shall con-
sider al requests submitted under subsection € (B), all requests made by regulatory authorities, all plans prepared pursu-
antte under the Clean Water Act, 33 U.S.C. 1251 to 1387, and the most recently adopted Priority List.

E-D.The Beard Authority shall hold a public meeting to receive comments on the draft Priority List. The Beard Authority shall
publish a notice of the public meeting in newspapers statewide at least 21 14 days prierte before the meeting date and
make copies of the draft Priority List available to the public at least 34 7 days prierte before the meeting date.

FE.The Board Authority shall consider all comments submitted in writing prierte before the meeting, given oraly at the
meeting, submitted in writing at the meeting, or submitted subsequent to the meeting but prierte before the close of the
written comment period. The Beard Authority shall establish a written comment period and shall publish the date upon
which the comment period closesin the meeting notice. Fhe Board-shal-sumimarize-alt-of After the Authority summarizes
the comments recerved—preparerapens&‘g and Drenares resnonses, the Board shall adopt the Priority List te-be-usedto

GF. The Board shaII make add|t|ons eemedmeattens to the Pr| orrty List when |f 1-er-mere each of the following conditions
are met:

1. Fheprofectrnectstheeriteriator Priority-ClassA-speeifiedr-R18-15-205(B)- The project scores a minimum of 40
points under R18- 15 205 ( B)

2

3:2. The addnmnser—medrﬁeattens are made by the Board at publ|c meetl ng.

4. Additiena-fundsaremade-avaiable

After an opportunity for public comment at a public meeting, the Board may make modifications to the Priority List,
based on changes to existing conditions under R18-15-205(B).

(@]

H. After an opportunity for public comment at a public meeting, the Board may remove a project from the Priority List under
any 2 of the following circumstances:

1. The project hasreceived all financial assistance from the fund requested by the applicant:,

2. The project has been financed with long-term indebtedness from another source:,

3. Theprojectisno longer an eligible project:,

4. The applicant requests removal-, or

5. Theappllcant|snolonqeraneI|Q|bIeaDrJI|cant

R18-15-205. Slean-Water—RevehvingFunre-Prierity-CGlasses Priority List Ranking Criteria for the Clean Water
Revolving Fund
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The Authority, through its Board, shall rank projects using priority values obtained from the following formula:

>

PV = EC + PB + LFC, where:
PV = Priority Value
EC = Exigting Conditions
PB = Project Benefits
LFC = Local Fiscal Capacity
1. Existing Conditions (EC) -- The Authority shall award EC points up to a maximum of 200 points using the following
formula:
EC = CC + PYF, where:
CC = Current Conditions
PYF = Prior Year Funding
a Current Conditions (CC) -- The Authority shall award CC points up to a maximum of 100 points using only one
of the following categories:
i. Surface Water Pollution (Sewerage Facilities):
(1) 100 pointsif the project corrects a sewer overflow.
(2) 80 pointsif the project corrects a wastewater treatment facility non-compliance.
(3) 60 pointsif the project corrects excessive inflow and infiltration.
(4) 40 pointsif the project repairs alift or pump station.
ii. Untreated or Uncontrolled Runoff (shown to be polluting either surface or ground water):
(1) 100 pointsif the project constructs or repairs a stormwater trestment or management facility.
(2) 80 pointsif the project implements agricultural best management practices.
(3) 60 pointsif the project involves landfill capping.
(4) 40 pointsif the project is non-traditional.
iii. Groundwater Pollution:
(1) 100 points if the project corrects onsite wastewater systems shown to be polluting either surface or

ground water.
(2) 50 pointsif the project corrects surface of ground water pollution from sources other than onsite waste-

water systems.
Prior Year Funding (PYF) -- The Authority shall award PY F points up to a maximum of 100 points with only
one set of points awarded as follows:
i. 100 pointsif the applicant requests additional financial assistance for a multi-year construction project that
received financial assistance from the Authority in aprevious funding cycle.

=3
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ii. 80 points if the applicant requests financial assistance to construct a project that received pre-design or
design financial or technical assistance from the Authority in a previous funding cycle.
iii. 40 pointsif the applicant requests additional financial assistance to offset actual costs or justified overruns.
2. Project Benefits (PB) -- The Authority shall award PB points up to a maximum of 200 points using the following for-
mula:
PB = WQI + Cl + CR, where:
WOQI = Water Quality Improvement
Cl = Conservation Index
CR = Consolidation & Regiondlization
a Water Quality Improvement (WQI) -- The Authority shall award WQI points up to a maximum of 100 points
from a combination of Surface Water Restoration and Surface Water Protection or a maximum of 100 points
from Groundwater Protection as follows:
i. Surface Water Restoration

(1) 50 pointsif the project benefits a current Total Maximum Daily Load |mplementation Plan.

(2) 40 pointsif the project benefits the development of a Total Maximum Daily L oad |mplementation Plan.

(3) 30 poaintsif the project benefits afuture Total Maximum Daily L oad Implementation Plan.

(4) 20 paints if the project indirectly addresses a Total Maximum Daily L oad waterbody Implementation
Plan.

(5) 10 bonus poaints if the project benefits a project funded by a Water Quality Improvement Grant from the
Department.

Surface Water Protection

(1) 50 poaints if the project benefits a waterbody identified by the Department as not supporting its desig-
nated use.

(2) 40 paintsif the project benefits awaterbody identified by the Department asin partial support of its des-
ignated use.

(3) 30poaintsif the project benefits a waterbody by the Department as in full support of its designated use.

(4) 10 bonus points to projects that address a regional or |ocal watershed plan to benefit water quality.

Groundwater Protection

(1) 100 pointsif the project benefits a wellhead protection areafor a community water system well.

(2) 75 pointsif the project benefits groundwater not meeting aquifer water quality standards.

(3) 50 pointsif the project benefits groundwater meeting aguifer water quality standards.

b. Conservation Index (Cl) -- The Authority shall award Conservation Index points up to a maximum of 50 points
asfollows:
i. 50 pointsif the project will generate Class A+ reclaimed water for direct or indirect reuse.
ii. 40 pointsif the project will generate Class A reclaimed water for direct or indirect reuse.
iii. 30 pointsif the project will generate Class B+ reclaimed water for direct or indirect reuse.
iv. 20 pointsif the project will generate Class B reclaimed water for direct or indirect reuse.
v. 10 pointsif the project will generate Class C reclaimed water for direct or indirect reuse.
vi. 0pointsif the project will not generate reclaimed water for direct or indirect reuse.
c. Consolidation & Regionalization (CR) -- The Authority shall award CR points up to a maximum of 50 points as

follows:
i. 20 pointsif the applicant is consolidating the physical facilities of existing multiple facilities.

i. 20 pointsif the applicant is extending service to existing areas currently served by another facility.

iii. 5 pointsif the applicant is consolidating the operations of existing multiple facilities.
iv. 5 pointsif the applicant is consolidating the ownership of existing multiple facilities.
3. Local Fiscal Capacity (LFC) -- The Authority shall award LFC points up to a maximum of 100 points using the fol-
lowing formula:
LFC = MHI + UF + | + CE, where:
MHI = Median Household Income
UF = User Fees
| = Indebtedness
CE = Cost Effectiveness
a.  Median Household Income (MHI) -- The Authority shall divide the MHI from the area served by the applicant
by the state’s MHI (Service Area MHI/State MHI) to award points as follows:
i. 40pointsif the area’s MHI isless than 40% of the State’'s MHI.
i. 30pointsif the area’s MHI is 40% to 60% of the State’s MHI.
ii. 20 pointsif the area’s MHI is 61% to 80% of the State’s MHI.
iv. 10 pointsif the area’s MHI is 81% to 100% of the State’'s MHI.
V. Opointsif the area’s MHI is more than 100% of the State’s MHI.
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User Fees (UF) - The Authority shall divide the applicant’s proposed residential user fees, rates, and charges by
the service area’s MHI (Proposed User Fees, Rates and Charges/Area MHI) to award points as follows:

i. 20 pointsif the rates are more than 1.5% of the area’s MHI.

ii. 10 pointsif the rates are from 1% to 1.5% of the area’s MHI.

iii. O pointsif the rates are less than 1% of the area’s MHI.

Indebtedness (1) - The Authority shall divide existing indebtedness and proposed indebtedness by the number of
users (Indebtedness/Number of Users) and divide the result by the service area’'s MHI to award points as foll ows:
i. 20 pointsif the existing and proposed indebtedness is more than 1% of the area’s MHI.

i.
ii. 10 pointsif the existing and proposed indebtedness is from .5% to 1% of the area’s MHI.
iii.

[0

iii. O pointsif the existing and proposed indebtedness is less than .5% of the area’s MHI.
Cost Effectiveness (CE) -- The Authority shall divide the estimated costs of construction by the number of bene-
fitting connections (Construction Costs/# of Benefitting Connections) to award points as follows:

i. 20poaintsif CE islessthan $2,500 per benefitting connection.

ii. 10 pointsif CE isfrom $2,500 to $5.000 per benefitting connection.

iii. 0 pointsif CE is more than $5,000 per benefitting connection.

The Authority may use the most recent United States census data to determine the applicant’s and the state’s
median household income. If the Authority or the applicant determines that this data is insufficient, the applicant
shall use areliable and impartia entity to conduct an income survey of the applicant’s service area. |f the appli-
cant’s service area is included in more than one income area, the Authority may use an average of income areas
to define the service area’s median household income.

B. The Authority shall rank tied scores by placing the project with the lowest cost effectiveness ratio above all other tied
projects.

R18-15-206. CSlean—Whater—Revelving—uhd—Prierty—His—Ranrking—Grtera Fundable Range for Clean Water
Revolving Fund Design Financial Assistance

=

1)

August 17, 2001 Page 3593 Volume 7, Issue #33



Arizona Administrative Register
Notices of Proposed Rulemaking

-

¢

Volume 7, Issue #33 Page 3594 August 17, 2001



Arizona Administrative Register

Notices of Proposed Rulemaking

The Board shaII adODt a Fundable Range for DES| gn Fi nanC|aI Assrstance based on proj ects ranked on the Prlorltv L|st
The Board shall not adopt a new Fundable Range for Design Financial Assistance for funding cycles in which funds are
not adequate to assist any projects.

The Authority shall prepare adraft and afinal Fundable Range for Design Financial Assistance at the sametimeand inthe
same manner as the Priority List in accordance with R18-15-204 (C) through (E).

The Board shall rank projects within the Fundable Range for Design Financial Assistance based on priority values
obtained from the Priority List, the year the applicant requires funding, and the receipt of a complete Design Finance
Application.

The Board shall make additions to the Fundable Range for Design Financial Assistanceif each of the following conditions
are met:

1. Theproject ison the Priority List,

2. Fundsare available to cover the cost of the project and to honor funding commitments made to other projects, and

3. The additions are made by the Board at a public meeting.

After an opportunity for public comment at a public meeting, the Board shall remove a project from the Fundable Range
for Design Financial Assistance under one or more of the following circumstances:

1. The project has been removed from the Priority List,

2. Theproject has received all design financial assistance from the fund requested by the applicant, or

3. Theapplicant fails to proceed with the project.

R18-15-207. Preject-Construetionr Fundable Rangefor Clean Water Revolving Fund Construction Financial Assis-
tance

>

[

(@

[©

m

The Board shall adoot a Fundable Ranqe for Constructlon Fi nanC|aI Assrstance based on pr0|ects ranked on the Prlorltv

A.
List. The Board shall not adopt a new Fundable Range for Construction Financial Assistance for funding cyclesin which
funds are not adequate to assist any projects.

B. TheAuthority shall prepare adraft and afinal Fundable Range for Construction Financial Assistance at the same time and
in the same manner as the Priority List in accordance with R18-15-204 (C) through (E).

C. The Authority shall rank projects within the Fundable Range for Construction Financial Assistance based on priority val-

ues obtained from the following formula:
PV = MPLP + RP. where:
PV = Priority Value
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MPLP = Master Priority List Points
RP = Readiness to Proceed
1. TheAuthority shall award Master Priority List Points in accordance with R18-15-205.
2. Readinessto Proceed (RP) -- The Authority shall award RP points up to a maximum of 100 points as follows:
a 40 pointsif the applicant has obtained debt authorization.
b. 30 pointsif the applicant has solicited the project for bidding.
c. 20 pointsif the applicant has the necessary plan and specification approvals.
d. 10 pointsif the applicant has completed the project design.
The Board shall make additions to the Fundable Range for Construction Financial Assistance if each of the following con-
ditions are met:
1. Theproject ison the Priority List,
The project scores a minimum of 40 RP points under (C)(2),
Funds are available to cover the cost of the project and to honor funding commitments made to other projects, and
The additions are made by the Board at a public meeting.
After an opportunity for public comment at a public meeting, the Board shall remove a project from the Fundable Range
for Construction Financial Assistance under one or more of the following circumstances:
1. The project has been removed from the Priority List,
2. The project has received all construction financial assistance from the fund requested by the applicant, or
3. Theapplicant fails to proceed with the project.

[ (w0

R18-15-208. Clean Water Revolving Fund Requirements
A. The Beard Authority shall identify Clean Water Revolving Fund requirements applicable to each project pursuant-to

B.

under the Clean Water Act, 33 U.S.C. 1251 to 1387.

If applicable, the applicant shall design auser charge system to produce adequate revenues for operation and maintenance,
including replacement. The user charge system shall provide that a user discharging pollutants that cause an increase in
the cost of managing the effluent or sludge from the treatment works shall pay proportionately for the increased cost. An
applicant’s user charge system, based on actual or estimated use of wastewater treatment services, shall provide that each
user or user class pays its proportionate share of operation and maintenance, including replacement costs of treatment
works within the applicant’s service area, based on the user’s proportionate contribution to the total wastewater loading
from all users or user classes.

After aproject is completed, the governmental unit shall use revenue from the project, including the sale of sludges, gases,
liquids, crops, or revenue from leases, to offset the costs of operation and maintenance.

The applicant shall certify that it has not violated any federal, state, or local law pertaining to fraud, bribery, graft, kick-
backs, collusion, conflict of interest, or other unlawful or corrupt practices relating to or in connection with facilities plan-
ning or design work on a wastewater treatment facility project.

First use and equivalency projects shall comply with the provisions of the Civil Rights Act of 1964, Pub.L. 88-352, 42
U.S.C. 2000(a) to 2000h-6, and all other applicable federal laws.

ARTICLE 3. DRINKING WATER REVOLVING FUND

R18-15-301. Types of Financial Assistance Available

A.

The Authority may use the Drinking Water Revolving Fund for any of the following purposes:
1. Financial assistance, which includes any 2 of the following:
a Leans Financial assistance loan repayment agreements consistent with § 1452 (a)(2)(f) of the Safe Drinking
Water Act, 42 U.S.C. 300j-12.
b. The purchase or refinance of local debt obligations of political subdivisionswhieh that were incurred after July 1,
1993, if building began after that date.
c. The guarantee or purchase of insurance for local obligations to improve credit market access or reduce interest
rates.
d. Security as a source of repayment of principal and interest on bonds issued by the Authority, provided that the
net proceeds of the bonds are deposited in the fund.
e. Guarantees of debt obligations by governmental units, which are issued to finance eligible projects.
2. Technical assistance |oan repayment agreements.
23. Investmentsto earn interest to be deposited into the fund.
3:4. Payments of costs to administer the fund.
4:5. Other uses authorized by the Safe Drinking Water Act, 42 U.S.C. 300f to 300j-25.
The Beard Authority shall describe projects and proposed financial assistance in the Drinking Water Revolving Fund
Intended Use Plan, devel oped pursuant to R18-15-303.
Pursdant-to Under to the Safe Drinking Water Act, 42 U.S.C. 300f to 300j-25, 15% of available Drinking Water Revolv-
ing Fund financial assistance shall be available solely for drinking water facilities serving fewer than 10,000 persons con-
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sistent with the requirements for financial assistance within Article 3. On an annual basis, if there are insufficient requests
for Drinking Water Revolving Fund financial assistance from drinking water facilities serving fewer than 10,000 persons,
the Beard Authority, through its Board, may direct the remainder of the 15% to all other drinking water facilities request-
ing financial assistance consistent with the requirements within Article 3.

R18-15-302. Eligibility Requirementsfor Financial Assistance

A. Tobedigibleto receive financial assistance an applicant shall be a drinking water facility as defined by A.R.S. § 49-371
49-1201. An applicant shall propose a project to: plan, design, construct, acquire, or improve a drinking water facility, or
refinance an eligible drinking water facility.

B. A project eligible under subsection (A) shall also meet al of the following requirements prier-te before receiving financial
assistance:
1. The project shall appear on the Drinking Water Revolving Fund Master Priority List developed pursuantto under

R18-15-304.

The applicant shall demonstrate legal capability pursuantte under R18-15-103.

The applicant shall demonstrate financial capability pursdant-te under R18-15-104.

The applicant shall demonstrate technical capability pursdant-te under R18-15-105.

The applicant shall demonstrate managerial and institutional capability pursdantte under R18-15-106.

The appllcant shaII demonstrate Compl et|on of the enwronmental rewew proceﬁspupsuant—te under R18-15-107.

NoOoUTAWN

87 The appllcant shaII obtaln or be in the process of obtai ni ng aII permlts and approvals required by federal, state, and
local authorities.

C. The Beard Authority, through its Board, shall provide financia assistance to eligible applicants for proposed projectsin
priority order according to the priority list devel oped pursuant-to under R18-15-304. If the Board determines that an appli-
cant will not be able to proceed with a project in a manner consistent with the Drinking Water Revolving Fund Intended
Use Plan, the Board shall bypass that project. The Board shall provide written notice to the applicant that the project has
been bypassed. The Board shall replace the bypassed project with the next project on the Drinking Water Revolving Fund
Priority List in rank order that is ready to accept financial assistance.

R18-15-303. Drinking Water Revolving Fund Intended Use Plan

The Beard Authority shall publish an Intended Use Plan for each year funding cycle in which it anticipates that it will provide
financial assistance for eligible projects. At a minimum, the Intended Use Plan shall include a Priority List, a Fundable Range
for Design Financial Assistance, and a Fundable Range for Construction Financial Assistance and shall identify the projects by
eligible applicant, project name, type of project, type of financial assistance, amount of financial assistance, population served
by the project, and estimated interest rates to be charged. The Intended Use Plan shall be prepared after providing for public
comment and review. When If an Intended Use Plan is to be submitted as 4 one of the documents required to obtain a grant
under the Safe Drinking Water Act, 42 U.S.C. 300f to 300j-25, the Intended Use Plan shall include any additional information
required by federal law.

R18-15-304. Drinking Water Revolving Fund Priority List
A. Eaeh-yearthe The Board shall adopt the a Priority List for the next-12-menthperied funding cycle described in the
I ntended Use PIan The Board shall not adopt anew Ilst for years Wherefunds are not adequate to assst any projects.

&B. An appllcant deﬂnng pI acement on the Pr|or|ty Llst shaII make its request for placement of 4 one or more proposed
projects on or before a date specified by the Beard Authority. When requesting placement on the Priority List, an appli-
cant shall submit information within an application format specified by the Beard Authority.

B-C.The Beard Authority shall prepare a draft Priority List. In developing a draft Priority List, the Beard Authority shall con-
sider al requests submitted under subsection € (B), all requests made by regulatory authorities, all plans prepared pursd-
antte under the Safe Drinking Water Act 42 U.S.C. 300f to 300j-25, and the most recently adopted Priority List.

E-D.The Beard Authority shall hold a public meeting to receive comments on the draft Priority List. The Beard Authority shall
publish a notice of the public meeting in newspapers statewide at least 21 14 days prierte before the meeting date and
make copies of the draft Priority List available to the public at least 34 7 days prierte before the meeting date.

FE.The Board Authority shall consider all comments submitted in writing prierte before the meeting, given oraly at the
meeting, submitted in writing at the meeting, or submitted subsequent to the meeting but prierte before the close of the
written comment period. The Beard Authority shall establish a written comment period and shall publish the date upon
which the comment period closes in the meeting notice. Fhe-Board-shal-summarize-al-of After the Authority summarizes
the comments recetved—pFepaFe—Feﬁpenses and prepares r%oons% the Board shall adopt the Priority List te-be-used-to

GF. The Board shall make add|t|ons er—medmeaﬂens to the Pnonty Llst When |f 1—eHneFe both of the following conditions
are met:
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00| nts under R18 154 305( B) and

2. The additions er-medifications are made by the Board at a public meeting.

3 Additienal-fundsaremadeavaitable:

After an opportunity for public comment at a public meeting, the Board may make modifications to the Priority List,
based on changes to existing conditions under R18-15-305(B).

()

H. After an opportunity for public comment at a public meeting, the Board may remove a project from the Priority List under
any 2 of the following circumstances:

The project has received all financial assistance from the fund requested by the applicant-,

The project has been financed with long-term indebtedness from another source:,

The project is no longer an eligible project:,

The applicant requests removal-, or

The appllcant isho Ionqer an elldlble apnllcant

@1 WP

R18-15-305. Brinlkdrg-Water—RevelvingFunrdPrerty—CGlasses Priority List Ranking Criteria for the Drinking

Water Revolvmd Fund

Volume 7, Issue #33 Page 3598 August 17, 2001



Arizona Administrative Register

Notices of Proposed Rulemaking

Classk
The Authority, through its Board, shall rank projects using priority values obtained from the following formula

PV = EC + PB + LFC, where:

PV = Priority Value

EC = Existing Conditions

PB = Project Benefits

LFC = Local Fiscal Capacity

1

[~

3.

Existing Conditions (EC) — The Authority shall award EC points up to a maximum of 200 points, using the following
formula
EC = CC + PYF, where:
CC = Current Conditions
PYF = Prior Year Funding
a  Current Conditions (CC) — The Authority shall award CC points up to a maximum of 100 points as follows:
i. 100 pointsif the applicant’s system is above the 80th percentile on the Department’s Master Priority List for

Capacity Devel opment.
ii. 80 pointsif the applicant’s system is at the 80th to 60th percentiles on the Department’s Master Priority List
for Capacity Development.
iii. 60 points if the applicant’s system is at the 60th to 40th percentiles on the Department’s Master Priority List
for Capacity Development.
iv. 40 pointsif the applicant’s system is at the 40th to 20th percentiles on the Department’s Master Priority List
for Capacity Devel opment.
20 points if the applicant’s system is below the 20th percentile on the Department’s Master Priority List for
Capacity Development.
vi. 0 paintsif the applicant’s system is not listed on the Department’s Master Priority List for Capacity Devel-
opment.
Prior Year Funding (PYF) -- The Authority shall award PY F points up to a maximum of 100 points with only 1
set of points awarded as follows:
i. 100 points if the applicant requests additional financial assistance for a multi-year construction project that
received financia assistance from the Authority in aprevious funding cycle.
ii. 80 points if the applicant requests financial assistance to construct a project that received pre-design or
design financial or technical assistance from the Authority in a previous funding cycle.
iii. 40 pointsif the applicant requests additional financial assistance to offset actual costs or justified overruns.
Project Benefits (PB) — The Authority shall award PB points up to a maximum of 200 points, using the following for-
mula:
PB = WSI + CR, where:
WSI = Water System |mprovement
CR = Consolidation & Regionalization
a Water System Improvement (WSI) -- The Authority shall award WSI points up to a maximum of 150 points
from the following categories:
i. A maximum of 100 points if the applicant’s proposed project addresses deficiencies identified by the
Department on the Department’s Master Priority List for Capacity Development.
ii. 25 pointsif the applicant submitted a complete Capacity Development Plan to the Department.
iii. 25 pointsif the proposed project includes installing meters to monitor water use.
b. Consolidation & Regionalization (CR) -- The Authority shall award CR points up to a maximum of 50 points as
follows:
i. 20 pointsif the applicant is consolidating the physical facilities of existing multiple facilities.
ii. 20 pointsif the applicant is extending service to existing areas currently served by another facility.
iii. 5 pointsif the applicant is consolidating the operations of existing multiple facilities.
iv. 5 pointsif the applicant is consolidating the ownership of existing multiple facilities.
Local Fiscal Capacity (LFC) -- The Authority shall award LFC points up to a maximum of 100 points, using the fol-
lowing formula:
LFC = MHI + UF + | + CE, where:
MHI = Median Household Income
UF = User Fees
| = Indebtedness
CE = Cost Effectiveness

I<

=3

August 17, 2001 Page 3599 Volume 7, Issue #33



Arizona Administrative Register
Notices of Proposed Rulemaking

a Median Household Income (MHI) -- The Authority shall divide the MHI from the area served by the applicant
by the state’'s MHI (Service Area MHI/State M HI) to award points as follows:
i. 40pointsif the area’s MHI isless than 40% of the State’'s MHI.
ii. 30 pointsif the area’s MHI is 40% to 60% of the State’s MHI.
iii. 20 pointsif the area’s MHI is 61% to 80% of the State’s MHI.
iv. 10 pointsif the area’'s MHI is 81% to 100% of the State’'s MHI.
V. Opointsif the area’s MHI is more than 100% of the State’s MHI.
b. User Fees (UF) -- The Authority shall divide the applicant’s proposed residential user fees, rates, and charges by
the service area’s MHI (Proposed User Fees, Rates and Charges/Area M HI) to award points as follows:
i. 20 pointsif the rates are more than 1.5% of the area’s MHI.
ii. 10 pointsif the rates are from 1% to 1.5% of the area’s MHI.
iii. O pointsif the rates are less than 1% of the area’s MHI.
c. Indebtedness (1) -- The Authority shall divide existing indebtedness and proposed indebtedness by the number of
users (Indebtedness/Number of Users) and divide the result by the service area’'s MHI to award points as follows:
i. 20 poaintsif the existing and proposed indebtedness is more than 1% of the area’s MHI.
ii. 10 pointsif the existing and proposed indebtedness is from .5% to 1% of the area’s MHI.
iii. O pointsif the existing and proposed indebtedness is less than .5% of the area’s MHI.
d. Cost Effectiveness (CE) -- The Authority shall divide the estimated costs of construction by the number of bene-
fitting connections (Construction Costs/# of Benefitting Connections) to award points as follows:
i. 20paintsif CE islessthan $2,500 per benefitting connection.
ii. 10 pointsif CE isfrom $2,500 to $5.000 per benefitting connection.
iii. Opointsif CE is more than $5,000 per benefitting connection.
e.  The Authority may use the most recent United States census data to determine the applicant’s and the state’s

median household income. If the Authority or the applicant determines that this data is insufficient, the applicant
shall use areliable and impartial entity to conduct an income survey of the applicant’s service area. If the appli-
cant’s service area is included in more than one income area, the Authority may use an average of income areas
to define the service area’s median household income.

B. The Authority shall rank tied scores by placing the project with the lowest cost effectiveness ratio above all other tied

projects.
R18-15-306. Brinking-WaterRevelving-Fura-Prorty-His-Ranking-Griteria Fundable Range for Drinking Water

Revolving Fund Design Financial Assistance

A= he-Board-shal nk-proie \Within nrig

Volume 7, Issue #33 Page 3600 August 17, 2001



Arizona Administrative Register
Notices of Proposed Rulemaking

August 17, 2001 Page 3601 Volume 7, Issue #33



Arizona Administrative Register

T

>

[0

1o

|©

[m

Notices of Proposed Rulemaking

The Board shaII adODt a Fundable Range for DES| gn Fi nanC|aI Assstance based on proj ects ranked on the Prlorltv L|st
The Board shall not adopt a new Fundable Range for Design Financial Assistance for funding cycles in which funds are
not adequate to assist any projects.

The Authority shall prepare adraft and afinal Fundable Range for Design Financial Assistance at the sametime and in the
same manner as the Priority List in accordance with R18-15-304 (C) through (E).

The Board shall rank projects within the Fundable Range for Design Financial Assistance based on priority values
obtained from the Priority List, the year the applicant requires funding, and the receipt of a complete Design Finance
Application.

The Board shall make additions to the Fundable Range for Design Financial Assistanceif each of the following conditions
are met:

1. Theproject ison the Priority List,

2. Funds are available to cover the cost of the project and to honor funding commitments made to other projects, and

3. The additions are made by the Board at a public meeting.

After an opportunity for public comment at a public meeting, the Board shall remove a project from the Fundable Range
for Design Financial Assistance under one or more of the following circumstances:

1. The project has been removed from the Priority List.

2. Theproject hasreceived all design financial assistance from the fund requested by the applicant.

3. Theapplicant fails to proceed with the project.

R18-15-307. Profect-Construetion Fundable Range for Drinking Water Revolving Fund Construction Financial
Assistance
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The Board shall adopt a Fundable Range for Construction Financial Assistance based on projects ranked on the Priority

List. The Board shall not adopt a new Fundable Range for Construction Financial Assistance for funding cyclesin which
funds are not adeguate to assist any projects.

The Authority shall prepare adraft and afinal Fundable Range for Construction Financial Assistance at the sametime and
in the same manner as the Priority List in accordance with R18-15-304 (C) through (E).

The Authority shall rank projects within the Fundable Range for Construction Financial Assistance based on priority val-
ues obtained from the following formula:

PV = MPLP + RP. where:

PV = Priority Value

MPLP = Master Priority List Points

RP = Readiness to Proceed

The Authority shall award Priority List Points in accordance with R18-15-305.

Readiness to Proceed (RP) -- The Authority shall award RP points up to a maximum of 100 points as follows:

a. 40 pointsif the applicant has obtained debt authorization.

b. 30 pointsif the applicant has solicited the project for bidding.

c. 20 pointsif the applicant has the necessary plan and specification approvals.

d. 10 pointsif the applicant has completed the project design.

The Board shall make additions to the Fundable Range for Design Financial Assistanceif each of the following conditions
are met:

1. Theproject ison the Priority List,

The project scores a minimum of 40 RP points under to R18-15-307(C)(2).

Funds are available to cover the cost of the project and to honor funding commitments made to other projects, and
The additions are made by the Board at a public meeting.

After an opportunity for public comment at a public meeting, the Board shall remove a project from the Fundable Range
for Construction Financial Assistance under one or more of the following circumstances:

1. The project has been removed from the Priority List,

2. The project has received all construction financial assistance from the fund requested by the applicant, or

3. Theapplicant fails to proceed with the project.

N =

[ [oo

R18-15-308. Drinking Water Revolving Fund Requirements

A.

B.

The Beard Authority shall identify Drinking Water Revolving Fund requirements applicable to each project pursdant-to
under the Safe Drinking Water Act, 42 U.S.C. 300f to 300j-25.

If applicable, the applicant shall design auser charge system to produce adequate revenues for operation and maintenance,
including replacement. An applicant’s user charge system, based on actual or estimated use of the drinking water facili-
ties, shall provide that each user or user class pays its proportionate share of operation and maintenance, including
replacement costs of facilities within the applicant’s service area, based on the user’s proportionate use of the facilities.
The applicant shall certify that it has not violated any federal, state, or local law pertaining to fraud, bribery, graft, kick-
backs, collusion, conflict of interest, or other unlawful or corrupt practices relating to or in connection with facilities plan-
ning or design work on a project.
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ARTICLE 4. OTHER FINANCIAL ASSISTANCE
R18-15-403. Preject-Censtruction Repealed

ARTICLE 5. TECHNICAL ASSISTANCE

R18-15-501. Technical Assistance Intended Use Plan

A. TheBeard Authority shall publish a Technical Assistance Intended Use Plan for each year funding cyclein which it antic-

ipates that it will fund technical assistance. At a minimum, the Technical Assistance Intended Use Plan shall include:

1

| |

%0 [N[© |07 [~

a-descriptions Descriptions of the types of technical assistance the Beard Authority expects to fund including opera-
tional, policy, and project technical assistance;
the sadrees Sources and uses of funds for technical assistance;

a-Drinking A Priority List for Clean Water Project Technical Assistance; Priority-List—and-a-WastewaterProject
Tech : _ist for

A Fundable Range for Clean Water Project Technical Assistance Grants;

A Fundable Range for Clean Water Project Technical Assistance Loans;

A Priority List for Drinking Water Project Technical Assistance;

A Fundable Range for Drinking Water Project Technical Assistance Grants; and
A Fundable Range for Drinking Water Project Technical Assistance Loans.

B. The Beard Authority shall adopt the Technical Assistance Intended Use Plan after providing for public comment and
review.

R18-15-502. Eligibility Requirementsfor Project Technical Assistance

A. Tobeeligibleto receive project technical assistance, an applicant shall own or operate a drinking water or wastewater sys-
tem eligible for financial assistance under A.R.S. 88 49-1223(A)(1) or 49-1243(A)(1).

B. A project eligible under subsection (A) shall also meet alt both of the following requirements:

2:1. Proposed project technical assistance will assist the system to achieve technical capability pursuant to R18-15-105,

managerial and institutional capability pursuant to R18-15-106, or financial capability pursuant to R18-15-104-; and
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3:2. Proposed project technical assistance will facilitate the design, construction, acquisition, improvement, or consolida-
tion of adrinking water or wastewater system.
C. TheBeard Authority shall provide project technical assistance to eligible applicants in priority order according to the pri-
ority lists developed pursuant to R18-15-504 this Article.

R18-15-503. Types of Project Technical Assistance Available
The Beard Authority may award project technical assistancein any one or a combination of the following forms:

1. Project technical assistance grants to local units of government. If consultants are required to complete the project
technical assistance, the grant agreement shall specify that the local unit of government is required to select and pay
consultants in accordance with applicable procurement requirements.

2. Consultants selected and paid by the Authority to provide project technical assistance on behalf of the recipient of the
project technical assistance award.

3. Project technical assistance |oans subject to terms and conditions approved by the Board.

R48-145-505: R18-15-504. Priority List for Clean Water Project Technical Assistance Prerty-Hists

A. Eaehyearthe The Board shall adopt theDanrng Prlorltv List for Clean Water Project Technical AssrstancePnonty—l:rst

yList for the anpual funding cycle described in the Technical
Assrstance Intended Use Plan. The Board shall not adopt Hsts alist for ayear funding cycle in which funds are not ade-
quate to assist any projects.

B. When the pror ect technrcal assistance prrorlty Irsts are is reqw red pursuant to subsection (A), the Beard Authority shall
rank the projectsby p ss{dl - priority points; and the year the appli-
cant requested project technrcal assrstance

C. An applicant seeking placement on either the project technical assistance priority list shall make a request for placement
of 1 one or more proposed projects on or before a date specified by the Beard Authority. When requesting placement on
either the project technical assistance priority list, an applicant shall submit an application specified by the Beard Author-
ity.

D. TheBeard Authority shall prepare adraft project technical assistance priority lists and shall hold at least one publrc meet-
ing to receive comments on the lists and make copies of the draft prejecttechnical-assistance priority-tists list available to
the public at |east 7 seven days before the meeting date.

E. The Beard Authority shall consider all comments given oraly at the public meeting or submitted in writing before the
close of the written comment period. The Beard Authority shall establish awritten comment period and shall publish the
date upon which the comment period closes in the meeting notice. FThe-Beard-shall-summarize-al-of After the Authority
summarizes the comments recel ved;—prepare-respenses; and prepares responses, the Board and shall adopt the project
technical assistance priority Hstslist.

F. Throughout the funding cycle, the Board may make additions ermedifications after the adoption of the final project tech-
nical assrstance pr|or|ty Hsts I|st When Yoermereof each of of the foIIOW| ng condltlons are met:

The Dr0|ect scores a minimum of 50 poi nts Dursuant to R18 15-505( B)( 1)

2. The additions er-medifications are made at a public meeting of the Board.

G. After an opportunity for public comment at a public meeting, the Board may make modifications to the project technical
assistance priority list based on changes to the existing conditions pursuant to R18-15-505(B)(1).

&:H.After an opportunity for public comment at a public meeting of the Board, the Board may remove a project from the
project technical assistance priority Hsts list under any 1 of the following circumstances:

1. The applicant has completed the technical assistance project:,
2. Theprojectisno longer an eigible project:,

3. The applicant requests removal-,or

4. Theapplicant is no longer an eligible applicant.

H-|. The Beard Authority shall provide project technical assistance to eligible applicants for proposed projectsin priority order
according to the project technical assistance priority lists developed pursuant to this Section. If the Beard Authority deter-
mines that an applicant will not be able to proceed with a project, the Board shall bypass that project. The Beard Authority
shall provide written notice to the applicant that the project has been bypassed. The Beard Authority shall replace the
bypassed project with the next project on the project technical assistance priority listsin rank order that is ready to accept
technical assistance.
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Priority List Ranking Criteriafor Clean Water Project Technical Assistance

A. The Authority shall rank projects using priority values obtained from the following formula:
PV = EC + PB + LFC, where:

PV = Priority Value

EC = Existing Conditions

PB = Project Benefits

LFC = Local Fiscal Capacity

1. Existing Conditions (EC) -- The Authority shall award EC points up to a maximum of 200 points as follows:

EC = CC + PYF, where:

CC

= Current Conditions

PYF = Prior Year Funding

a

=3

Current Conditions (CC) -- The Authority shall award CC points up to a maximum of 100 points in one of the
following categories.
i.  Surface Water Pollution (Sewerage Facilities):
(1) 100 pointsif the project corrects a sewer overflow.
(2) 80 pointsif the project corrects a wastewater treatment facility non-compliance.
(3) 60 pointsif the project corrects excessive inflow and infiltration.
(4) 40 pointsif the project repairs alift/pump station.
ii. Untreated/Uncontrolled Runoff shown to be polluting either surface or ground water:
(1) 100 pointsif the project constructs/repairs a stormwater treatment/management facility.
(2) 80 poaintsif the projects implements agricultural best management practices.
(3) 60 pointsif the project involves landfill capping.
(4) 40 pointsif the project is non-traditional.
iii. Groundwater Pollution
(1) 100 points if the project corrects onsite wastewater systems shown to be polluting either surface or

ground water.
(2) 50 pointsif the project corrects surface of ground water pollution from sources other than onsite waste-

water systems.
Prior Year Funding (PYF) -- The Authority shall award PYF points up to a maximum of 100 points with only
one set of points awarded as follows:
i. 100 pointsif the applicant requests project technical assistance to design aproject which received pre-design
project technical assistance from the Authority in a previous funding cycle.
ii. 50 pointsif the applicant requests additional technical assistance to offset actual costs or justified overruns.

Project Benefits (PB) -- For requests for pre-design project technical assistance the Authority shall award PB points

up to a maximum of 200 points as follows:

2.
a
b.
c.
d.
3.

200 points if the project receives a combined score between 150 and 120 points for Current Conditions pursuant
to R18-15-505(B)(1) and Local Fiscal Capacity pursuant to R18-15-505(D).

150 pointsiif the project receives a combined score between 110 and 80 points for Current Conditions pursuant to
R18-15-505(B)(1) and Local Fiscal Capacity pursuant to R18-15-505(B).

100 points if the project receives a combined score between 70 and 50 points for Current Conditions pursuant to
R18-15-505(B)(1) and L ocal Fiscal Capacity pursuant to R18-15-505(B).

50 points if the project receives a combined score between 40 and 20 points for Current Conditions pursuant to
R18-15-505(B)(1) and L ocal Fiscal Capacity pursuant to R18-15-505(B).

0 points if the project receives a combined score less than 20 points for Current Conditions pursuant to R18-15-
504(B)(1) and L ocal Fiscal Capacity pursuant to R18-15-505(B).

Project Benefits (PB) -- For requests for design project technical assistance, the Authority shall award points up to a

maximum of 200 using the following formula:

PB = WQI + CI + CR, where:

WQI = Water Quality |mprovement

Cl = Conservation Index

CR

= Consolidation & Regionalization

a

Water Quality Improvement (WQI) -- The Authority shall award WQI points up to a maximum of 100 points
from a combination of Surface Water Restoration and Surface Water Protection or a maximum of 100 points
from Groundwater Protection as follows:
i. Surface Water Restoration
(1) 50 pointsif the project benefits a current Total Maximum Daily Load Implementation Plan.
(2) 40 pointsif the project benefits the development of a Total Maximum Daily L oad |mplementation Plan.
(3) 30 poaintsif the project benefits afuture Total Maximum Daily L oad Implementation Plan.
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(4) 20 points if the project indirectly addresses a Total Maximum Daily L oad Implementation Plan water-

body.
(5) 10 bonus paintsif the project benefits a project funded by a Water Quality Improvement Grant from the

Department.
ii. Surface Water Protection
(1) 50 paints if the project benefits a waterbody identified by the Department as not supporting its desig-
nated use.
(2) 40 paintsif the project benefits a waterbody identified by the Department asin partial support of its des-
ignated use.
(3) 30 poaintsif the project benefits a waterbody by the Department as in full support of its designated use.
(4) 10 bonus points to projects that address a regional/local watershed plan to benefit water quality.
Groundwater Protection
(1) 100 pointsif the project benefits a wellhead protection areafor a community water system well.
(2) 75 pointsif the project benefits groundwater not meeting aguifer water quality standards.
(3) 50 pointsif the project benefits groundwater meeting aguifer water quality standards.

b. Conservation Index (Cl) -- The Authority shall award Conservation Index points up to a maximum of 50 points
asfollows:
i. 50 pointsif the project will generate Class A+ reclaimed water for direct reuse.
ii. 40 pointsif the project will generate Class A reclaimed water for direct reuse.
iii. 30 pointsif the project will generate Class B+ reclaimed water for direct reuse.
iv. 20 pointsif the project will generate Class B reclaimed water for direct reuse.
v. 10 pointsif the project will generate Class C reclaimed water for direct reuse.
vi. 0 pointsif the project will not generate reclaimed water for direct reuse.
c. Consolidation & Regionalization (CR) -- The Authority shall award CR points up to a maximum of 50 points as

follows:
i. 20 pointsif the applicant is consolidating the physical facilities of existing multiple facilities.
ii. 20 pointsif the applicant is extending service to existing areas currently served by another facility.
iii. 5 pointsif the applicant is consolidating the operations of existing multiple facilities.
iv. 5pointsif the applicant is consolidating the ownership of existing multiple facilities.
Local Fiscal Capacity (LFC) -- The Authority shall award LFC points up to a maximum of 100 points using the fol-
lowing formula:
LFC = MHI + UF + |. where:
LFC = Local Fiscal Capacity
MHI = Median Household Income
UF = User Fees
| = Indebtedness
a.  Median Household Income (MHI) -- The Authority shall divide the MHI from the area served by the applicant
by the state’'s MHI (Service Area MHI/State M HI) to award points as follows:
i. 40 pointsif the area’'s MHI isless than 40% of the State’'s MHI.

|| 30 pointsif the area’'s MHI is between 40% and 60% of the State’'s MHI.

iii. 20 pointsif the area’s MHI is between 61% and 80% of the State's MHI.

[

iv. 10 pointsif the area’s MHI is between 81% and 100% of the State’s MHI.
V. 0Opointsif the area’s MHI is more than 100% of the State’s MHI.

User Fees (UF) -- The Authority shall divide the applicant’s proposed residential user fees, rates, and charges by
the service area’s MHI (Proposed User Fees, Rates and Charges/Area M HI) to award points as follows:

i. 30 pointsif the rates are more than 1.5% of the area’s MHI.

ii. 15 pointsif the rates are between 1% and 1.5% of the area’s MHI.

iii. Opointsif the rates areaisless than 1% of the area’s MHI.

Indebtedness (1) -- The Authority shall divide existing indebtedness and proposed indebtedness by the number of
users (Indebtedness/Number of Users) and divide the result by the service area’s MHI to award points as follows:
i. 30 pointsif the existing and proposed indebtedness is more than 1% of the area’s MHI.

ii. 15 pointsif the existing and proposed indebtedness is between .5% and 1% of the area’'s MHI.

iii. O pointsif the existing and proposed indebtedness is less than .5% of the area’s MHI.

The Authority may use the most recent United States census data to determine the applicant’s and the state’s
median household income. If the Authority or the applicant determines that this data is insufficient, the applicant
shall use areliable and impartial entity to conduct an income survey of the applicant’s service area. If the appli-
cant’s service area is included in more than one income area, the Authority may use an average of income areas
to define the service area’s median household income.

B. TheAuthority shall rank tied scores by placing the project with the lowest cost effectiveness above all other tied projects.

=3
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R18-15-506. Profect—Technical-AssistaneePrierity—Classes Fundable Range for Clean Water Project Technical

Assistance Grants

A. The Board shall adopt a Fundable Range based on projects ranked 6n the Priority List. The Board shall not adopt a new

Fundable Range for funding cycles where funds are not adequate to assist any projects.
B. The Authority shall prepare adraft and adopt afinal Fundable Range at the same time and in the same manner as the Pri-
ority List for Clean Water Project Technical Assistance in accordance with R18-15-504(C), R18-15-504(D), and R18-15-

504(E).

C. The Authority shall rank projects within the Fundable Range based on priority values obtained from the Priority List for
Clean Water Project Technical Assistance and the year the applicant reguires funding. The Fundable Range addressed by
this section shall belimited to systems serving fewer than 10,001 people.

D. The Authority may provide project technical assistance grants to applicants eligible under this section.

E. Asaquide to award project technical assistance grants or consultant contributions, the Board may require applicants to
contribute to fund total project costs as follows:

1. 25% contribution towardstotal project costsif the project received 70 or more pointsfor L ocal Fiscal Capacity pursu-
ant to R18-15-505(D).

2. 50% contribution towards total project costs if the project received between 60 and 50 points for Local Fiscal Capac-
ity pursuant to R18-15-505(D).

3.  75% contribution towards total project costs if the project received between 40 and 30 points for Local Fiscal Capac-
ity pursuant to R18-15-505(D).

4. The applicant may only be digible for a project technical assistance loan from the Authority if the applicant receives
fewer than 30 points for Local Fiscal Capacity pursuant to R18-15-505(D).

5. An applicant’s contribution can include cash contributions, in-kind contributions, and contributions financed by loans
or debt from any source including aloan from the Authority. The Board may waive or modify the applicant’s contri-
bution for total project costsif the Board determines, at a public meeting, that the applicant is unable to fund the con-
tribution in accordance with this subsection.

E. TheBoard shall make additions to the Fundable Range when each of the following conditions are met:

1. Theproject ison the Priority List for Clean Water Project Technical Assistance.

2. Fundsare available to cover the cost of the project and to honor funding commitments made to other projects.

3. The additions are made by the Board at a public meeting.

G. After an opportunity for public comment at a public meeting, the Board shall remove a project from the Fundable Range

under any one of the following circumstances:

1. The project has been removed from the Priority List for Clean Water Project Technical Assistance.
2. Theproject hasreceived all technical assistance requested by the applicant.

3. Theapplicant fails to proceed with the project.

R18-15-507. Project—Fechhical-AssistanceProrty—Seerirg-Griteria Fundable Range for Clean Water Project
Technical Assistance L oans

A TheBeard shalrankpro
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The Board shall adopt a Fundable Range based on projects ranked on the Priority List. The Board shall not adopt a new
Fundable Range for funding cycles where funds are not adequate to assist any projects.

The Authority shall prepare a draft and adopt a final Fundable Range at the same time and in the same manner as the Pri-
ority List for Clean Water Project Technical Assistance in accordance with R18-15-504(C), R18-15-504(D), and R18-15-
504(E).

The Authority shall rank projects within the Fundable Range based on priority values obtained from the Priority List for
Clean Water Project Technical Assistance and the year the applicant reguires funding.

The Authority shall provide only project technical assistance loans to applicants eligible under this section.

The Board shall make additions to the Fundable Range when each of the following conditions are met:

1. Theprojectison thePriority List for Clean Water Project Technical Assistance.

2. Fundsare available to cover the cost of the project and to honor funding commitments made to other projects.

3. The additions are made by the Board at a public meeting.

After an opportunity for public comment at a public meeting, the Board shall remove a project from the Fundable Range
under any one of the following circumstances:

1. The project has been removed from the Priority List for Clean Water Project Technical Assistance.

2. Theproject hasreceived all technical assistance requested by the applicant.

3. Theapplicant fails to proceed with the project.
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R18-15-508. Priority List for Drinking Water Project Technical Assistance

A.
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The Board shall adopt the Priority List for Drinking Water Project Technical Assistance for the funding cycle described in
the Technical Assistance Intended Use Plan. The Board shall not adopt alist for a funding cycle in which funds are not
adequate to assist any projects.

When the project technical assistance priority lists are required pursuant to subsection (A), the Authority shall rank the
projects by priority points and the year the applicant requested project technical assistance.

An applicant seeking placement on the project technical assistance master priority list shall make arequest for placement
of one or more proposed projects on or before a date specified by the Authority. When requesting placement on the
project technical assistance priority list, an applicant shall submit an application specified by the Board.

The Authority shall prepare a draft project technical assistance priority list and shall hold at least one public meeting to
receive comments on the lists and make copies of the draft list available to the public at least seven days before the meet-

ing date.
The Authority shall consider all comments given orally at the public meeting or submitted in writing before the close of

the written comment period. The Authority shall establish a written comment period and shall publish the date upon
which the comment period closes in the meeting notice. After the Authority summarizes the comments received and pre-
pares responses, the Board shall adopt the project technical assistance priority list.

Throughout the funding cycle, the Board shall make additions after the adoption of the final project technical assistance
priority list when both of the following conditions are met:

1. _The project scores aminimum of 50 points pursuant to R18-15-509(B)(1), and

2. The additions are made at a public meeting of the Board.

After an opportunity for public comment at a public meeting, the Board shall make modifications the project technical
assistance priority list based on changes to the existing conditions pursuant to R18-15-509(B)(1).

After an opportunity for public comment at a public meeting of the Board, the Board shall remove a project from the
project technical assistance priority list under any of the following circumstances:

1. Theapplicant has completed the technical assistance project,

2. Theproject isno longer an eligible project,

3. The applicant requests removal, or

4. Theapplicant is no longer an eligible applicant.

The Authority shall provide project technical assistance to eligible applicants for proposed projects in priority order
according to the project technical assistance priority lists developed pursuant to this Section. |f the Authority determines
that an applicant will not be able to proceed with a project, the Board shall bypass that project. The Authority shall pro-
vide written notice to the applicant that the project has been bypassed. The Authority shall replace the bypassed project
with the next project on the project technical assistance priority lists in rank order that is ready to accept technical assis-
tance.

~

R18-15-509. Priority List Ranking Criteriafor Drinking Water Project Technical Assistance

A.

The Authority shall rank projects using priority values obtained from the following formula:
PV = EC + PB + LFC, where:
PV = Priority Value
EC = Exigting Conditions
PB = Project Benefits
LFC = Local Fiscal Capacity
1. Existing Conditions (EC) -- The Authority shall award EC points up to a maximum of 200 points as follows:
EC = CC + PYF, where:
CC = Current Conditions
PYF = Prior Year Funding
a  Current Conditions (CC) -- The Authority shall award CC points up to a maximum of 100 points in one of the
following categories:
i. 100 pointsif the applicant’s system is above the 80th percentile on the Department’s Master Priority List for
Capacity Devel opment.
ii. 80 pointsif the applicant’s system is at the 80th to 60th percentiles on the Department’s Master Priority List
for Capacity Devel opment.
60 points if the applicant’s system is at the 60th to 40th percentiles on the Department’s Master Priority List
for Capacity Development.

iv. 40 pointsif the applicant’s system is at the 40th to 20th percentiles on the Department’s Master Priority List
for Capacity Development.
v. 20 pointsif the applicant’s system is below the 20th percentile on the Department’s Master Priority List for

Capacity Development.
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vi. 0 pointsif the applicant’s system is not listed on the Department’s Master Priority List for Capacity Devel-
opment.
Prior Year Funding (PYF) -- The Authority shall award PY F points up to a maximum of 100 points with only 1
set of points awarded as follows:
i. 100 pointsif the applicant requests project technical assistance to design a project which received pre-design
project technical assistance from the Authority in a previous funding cycle.
ii. 50 poaintsif the applicant requests additional technical assistance to offset actual costs or justified overruns.
2. Project Benefits (PB) -- The Authority shall award PB points up to a maximum of 200 as follows:
a  For requests for pre-design project technical assistance, the Authority shall award points as follows:
i. 200 pointsif the project receives a combined score from 200 to 160 points for Current Conditions pursuant

=3

to R18-15-509(B)(1) and L ocal Fiscal Capacity under R18-15-509 (D).
ii. 150 points if the project receives a combined score from 159 to 120 points for Current Conditions under to
R18-15-509(B)(1) and L ocal Fiscal Capacity under to R18-15-509(B).
iii. 100 pointsif the project receives a combined score from 119 to 80 points for Current Conditions under R18-
15-509(B)(1) and L ocal Fiscal Capacity under R18-15-509 (B).
iv. 50 pointsif the project receives a combined score from 79 to 40 points for Current Conditions under R18-
15-509(B)(1) and Local Fiscal Capacity under to R18-15-509(B).
0 points if the project receives a combined score less than 40 points for Current Conditions under R18-15-
509(B)(1) and Local Fiscal Capacity under R18-15-509 (B).
For requests for design project technical assistance, the Authority shall award points as follows:
PB = WSI + CR, where:
WSI = Water System |mprovement
CR = Consolidation & Regionalization
i. Water System Improvement (WSI) -- The Authority shall award WSI points up to a maximum of 150 points
from the following categories:
(1) A maximum of 100 points if the applicant’s proposed project address deficiencies identified by the
Department on the Department’s Master Priority List for Capacity Development.
(2) 25 pointsif the applicant submitted a complete Capacity Development Plan to the Department.
(3) 25 pointsif the proposed project includes installation of meters.
ii. Consolidation & Regionadization (CR) -- The Authority shall award CR points up to a maximum of 50
points as follows:
(1) 20 pointsif the applicant is consolidating the physical facilities of existing multiple facilities.
(2) 20 pointsif the applicant is extending service to existing areas currently served by another facility.
(3) 5poaintsif the applicant is consolidating the operations of existing multiple facilities.
(4) 5pointsif the applicant is consolidating the ownership of existing multiple facilities.
Local Fisca Capacity (LFC) -- The Authority shall award LFC points up to a maximum of 100 points using the fol-
lowing formula:
LFC = MHI + UF + |, where:
LFC = Local Fiscal Capacity
MHI = Median Household Income
UF = User Fees
| = Indebtedness
a.  Median Household Income (MHI) - The Authority shall divide the MHI from the area served by the applicant by
the state’'s MHI (Service Area MHI/State M HI) to award points as follows:
i. 40 pointsif the area’'s MHI isless than 40% of the State’'s MHI.

|| 30 pointsif the area’s MHI is 40% to 60% of the State’'s MHI.

iii. 20 pointsif the area’s MHI is 61% to 80% of the State's MHI.

I<
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iv. 10 pointsif the area’'s MHI is 81% to 100% of the State’'s MHI.
V. Opointsif the area’s MHI is more than 100% of the State’s MHI.

User Fees (UF) -- The Authority shall divide the applicant’s proposed residential user fees, rates, and charges by
the service area’s MHI (Proposed User Fees, Rates and Charges/Area MHI) to award points as follows:

i. 30 pointsif the rates are more than 1.5% of the area’s MHI.

ii. 15 pointsif the rates are between 1% and 1.5% of the area’s MHI.

iii. Opointsif the rates areaisless than 1% of the area’s MHI.

Indebtedness (1) -- The Authority shall divide existing indebtedness and proposed indebtedness by the number of
users (Indebtedness/Number of Users) and divide the result by the service area’'s MHI to award points as foll ows:
i. 30 pointsif the existing and proposed indebtedness is more than 1% of the area’s MHI.

=3
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ii. 15 pointsif the existing and proposed indebtedness is between .5% and 1% of the area’s MHI.
i

iii. 0 pointsif the existing and proposed indebtedness is |ess than .5% of the area’s MHI.
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The Authority may use the most recent United States census data to determine the applicant’s and the state’s
median household income. If the Authority or the applicant determines that this data is insufficient, the applicant
shall use areliable and impartial entity to conduct an income survey of the applicant’s service area. If the appli-
cant’s service areais included in more than one income area, the Authority may use an average of income areas
to define the service area’ s median household income.

B. TheAuthority shall rank tied scores by placing the project with the lowest cost effectiveness above all other tied projects.

R18-15-510. Fundable Range for Drinking Water Project Technical Assistance Grants

A. The Board shall adopt a Fundable Range based on projects ranked on the Priority List. The Board shall not adopt a new
Fundable Range for funding cycles where funds are not adequate to assist any projects.

B. The Authority shall prepare a draft and adopt a final Fundable Range at the same time and in the same manner as the
Drinking Water Project Technical Assistance Priority List in accordance with R18-15-508(C), R18-15-508(D), and R18-

15-508(E).

C. The Authority shall rank projects within the Fundable Range based on priority values obtained from the Drinking Water
Project Technical Assistance Priority List and the year the applicant requires funding. The Fundable Range addressed by
the section shall be limited to systems fewer than 10,001 people.

D. The Authority may provide project technical assistance grants to applicants eligible under this section.

E. Asaquide to award project technical assistance grants or consultant contributions, the Board may require applicants to
contribute to fund total project costs as follows:

1. 25% contribution towardstotal project costsif the project received 70 or more pointsfor L ocal Fiscal Capacity pursu-
ant to R18-15-509(D).

2. 50% contribution towards total project costs if the project received between 60 and 50 points for L ocal Fiscal Capac-
ity pursuant to R18-15-509(D).

3.  75% contribution towards total project costs if the project received between 40 and 30 points for Local Fiscal Capac-
ity pursuant to R18-15-509(D).

4. The applicant may only be digible for a project technical assistance |oan from the Authority if the applicant receives
fewer than 30 points for L ocal Fiscal Capacity pursuant to R18-15-505(D).

5. Anapplicant’s contribution can include cash contributions, in-kind contributions, and contributions financed by loans
or debt from any source including a loan from the Authority. The Board may waive or modify the applicant’s contri-
bution for total project costsif the Board determines, at a public meeting, that the applicant is unable to fund the con-
tribution in accordance with this subsection.

E. TheBoard shall make additions to the Fundable Range when each of the following conditions are met:

1. Theproject ison the Priority List for Drinking Water Project Technical Assistance.

2. Funds are available to cover the cost of the project and to honor funding commitments made to other projects.

3. The additions are made by the Board at a public meeting.

G. After an opportunity for public comment at a public meeting, the Board shall remove a project from the Fundable Range

under any one of the following circumstances:

1. The project has been removed from the Priority List for Drinking Water Project Technical Assistance.
2. Theproject hasreceived all technical assistance requested by the applicant.

3. The applicant fails to proceed with the project.

R18-15-511. Fundable Range for Drinking Water Project Technical Assistance L oans
A. The Board shall adopt a Fundable Range based on projects ranked on the Priority List. The Board shall not adopt a new

Fundable Range for funding cycles where funds are not adequate to assist any projects.
B. The Authority shall prepare a draft and adopt a final Fundable Range at the same time and in the same manner as the
Drinking Water Project Technical Assistance Priority List in accordance with R18-15-508(C), R18-15-508(D), and R18-
15-508(E).
The Authority shall rank projects within the Fundable Range based on priority values obtained from the Priority List for
Drinking Water Project Technical Assistance and the year the applicant requires funding.
The Authority shall provide only project technical assistance loans to applicants eligible under this section.
The Board shall make additions to the Fundable Range when each of the following conditions are met:
1. Theproject ison the Priority List for Drinking Water Project Technical Assistance.
2. Fundsare available to cover the cost of the project and to honor funding commitments made to other projects.
3. The additions are made by the Board at a public meeting.
After an opportunity for public comment at a public meeting, the Board shall remove a project from the Fundable Range
under any one of the following circumstances:
1. The project has been removed from the Priority List for Drinking Water Project Technical Assistance.
2. Theproject has received all technical assistance requested by the applicant.
3. Theapplicant fails to proceed with the project.
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ARTICLE 6. HARDSHIP GRANT FUND

R18-15-601. Types of Assistance Available
A. The Authority may provide hardship grants for any of the following purposes.
1. Inaccordance with A.R.S. § 49-1267(D)(1), financial assistance in the form of grants to political subdivisions and
Indian tribes to design, plan, acquire, construct, or improve wastewater collection and treatment facilities.
2. Inaccordance with A.R.S. § 49-1267(D)(2), technical assistance related to the operation and maintenance of waste-
water systems.
B. The Beard Authority shall describe projects and proposed assistance in the Clean Water Revolving Fund Intended Use
Plan; developed pursuant to R18-15-203 or the Technical Assistance Intended Use Plan developed pursuant to R18-15-
501.

R18-15-602. Eligibility Requirementsfor Hardship Grant Financial Assistance

A. To be €ligible to receive financial assistance an applicant shall propose a project to design, plan, acquire, construct, or
improve wastewater collection and treatment facilities owned by political subdivisions or Indian tribes.

B. An applicant eligible under subsection (A) shall also meet all of the following requirements before receiving financial
assistance:

1. Theapplicant has applied for financial assistance in accordance with R18-15-102(A), (B), and (E).

2. The project ison the Clean Water Revolving Fund Priority List developed pursuant to R38-15-204,-R18-15-205and
R18-15-206 Article 2 of this Chapter or the project is on the Priority List for Clean Water Project Technical Assis-
tance developed pursuant to Article 5 of this Chapter.

The applicant is acommunity in arural area.

4. The applicant is a community of more than a single household but no more than 3,000 persons as measured by the
most recent United States decennial census.

5. The applicant is a community that lacks centralized wastewater treatment or collection systems or needs improve-
ments to wastewater treatment systems.

6. On the date the applicant applies for assistance, the per capita annual income of the community’s residents does not
exceed 80% of national per capitaincome.

7. Onthedate the applicant applies for assistance, the community’s local unemployment rate exceeds by one percentage
point or more the most recently reported average yearly national unemployment rate.

R18-15-603. Hardship Grant Financial Assistance Awards

A. The Board shall award financial or technical assistance to eligible applicants for proposed projects in priority order
according to the priority st lists devel oped pursuant to R18-15-204,-R18-15-205,and-R18-15-206 Articles 2 and 5 of this
Chapter. If the Beard Authority determines that an eligible applicant will not be able to proceed with a project, the Board
shall bypass that project. The Beard Authority shall provide written notice to the applicant that the project has been
bypassed. The Boeard Authority shall replace the bypassed project with the next eligible applicant and eligible project en
the-Clean-WaterRevelvingFund-Priority-Listth-rank-order pursuant to priority lists devel oped pursuant to Articles 2 and

5 of this Chapter.
B. The Board shall award financial or technical assistance to eligible applicants based on the-prierity-eltass-assigned-to-an

apphicant-sproject under-R18-15-205; the local fiscal capacity points assigned to an applicant under R18-15-206(G); R18-
15-205(D) or R18-15-505(D) and an applicant’s ability to generate sufficient revenues to pay debt service.

ARTICLE 7. INTEREST RATE SETTING AND FORGIVABLE PRINCIPAL

w

R18-15-701. Interest Rate Setting and Forgivable Principal
A. The Authority shall prescribe the rate of interest, includi ng mter&st rates as Iow as 0% on Authorlty loans, bond purchase
agreements, and linked deposit guarantees based on thep

or-R18-15-305; the local fiscal capacity points assigned to an apphcant under R4:8—15—296€G)—9FR&8—15%96€G) R18 15—
205(D) or R18-15-305(D), and an applicant’s ahility to generate sufficient revenues to pay debt service.

B. The Authority may forgive principal on Authority loans, bond purchase agreements, and linked deposit guarantees made
to local units of government to plan, acquire, construct, or improve drinking water facilities.
C. Inaccordance with subsection (B) of this Section, the Authority may forgive principal based on theprierity-class-assigred

te-an-appheantsproject underR18-15-305; the local fiscal capacity points assigned to an applicant under R18-15-306(G)
R18-15-305(D), and an applicant’s ability to generate sufficient revenues to pay debt service.
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	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 23. BOARD OF PHARMACY
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R4-23-110 Amend R4-23-205 Amend R4-23-301 Amend R4-23-302 Amend R4-23-303 Amend R4-23-304 Amend R...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. § 32-1904(A)(1) and (5) and (B)(7) and (10)
	Implementing statutes: A.R.S. §§ 32-1923, 32-1924(C), 32-1925(A), (B), (C), and (E)(2), and 32-19...

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 4758, December 22, 2000

	4. The name and address of agency personnel with whom persons may communicate regarding the rule:
	Name: Dean Wright, Compliance Officer
	Address: Board of Pharmacy 4425 W. Olive Ave., Suite 140 Glendale, AZ 85302
	Telephone: (623) 463-2727. ext. 131
	Fax: (623) 934-0583
	E-mail: rxcop@qwest.net

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	Beginning in May of 1994, discussions within the agency centered on what to do with pharmacy inte...
	The rule amends the definition of “supervision” in R4-23-110 by adding the term “graduate intern”...
	The heading of R4-23-302 is amended to read: Training Site and Pharmacy Intern Preceptors. In add...
	R4-23-303 is amended by adding necessary format, style, and grammar changes.
	The proposed rule amends R4-23-304 to add the designation “graduate intern” where applicable and ...
	The rule amends R4-23-305 by adding necessary citations to other Sections and other necessary for...
	The Board believes that approval of these rules will benefit the public health and safety by esta...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	The principal impact will be on pharmacy interns, graduate interns, and pharmacies. The majority ...
	For pharmacy interns and graduate interns, the main economic impact is the increase in licensure ...
	The rule has no economic impact on pharmacy intern preceptors. It just clarifies the preceptor’s ...
	The citizens of Arizona will benefit from minimum standards of training for pharmacists that shou...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Dean Wright, Compliance Officer
	Address: Board of Pharmacy 4425 W. Olive Ave., Suite 140 Glendale, AZ 85302
	Telephone: (623) 463-2727, ext. 131
	Fax: (623) 934-0583
	E-mail: rxcop@qwest.net

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	Comments may be written or presented orally. Written comments must be received by 5:00 p.m., Mond...
	Date: September 17, 2001
	Time: 10:00 a.m.
	Location: 4425 W. Olive Ave., Suite 140 Glendale, AZ 85302
	A person may request information about the oral proceeding by contacting the person listed in ite...


	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 23. BOARD OF PHARMACY
	ARTICLE 1. ADMINISTRATION
	ARTICLE 2. PHARMACIST REGISTRATION
	ARTICLE 3. INTERN TRAINING AND PHARMACY INTERN PRECEPTORS
	ARTICLE 1. ADMINISTRATION
	R4-23-110. Definitions

	ARTICLE 2. PHARMACIST REGISTRATION
	R4-23-205. Fees

	ARTICLE 3. INTERN TRAINING AND PHARMACY INTERN PRECEPTORS
	R4-23-301. General Intern Licensure
	R4-23-302. Training place Site and Pharmacy Intern Preceptors
	R4-23-303. Training time
	R4-23-304. Reports
	R4-23-305. Miscellaneous intern training provisions


	NOTICE OF PROPOSED RULEMAKING

	TITLE 15. REVENUE
	CHAPTER 10. DEPARTMENT OF REVENUE GENERAL ADMINISTRATION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	Article 5 New Article R15-10-501 New Section R15-10-502 New Section R15-10-503 New Section

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 42-1005
	Implementing statutes: A.R.S. §§ 42-1103.03, 42-1105, 42-1105.01, 42-1105.02, 42-1125.01

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 7 A.A.R. 3491, August 10, 2001
	Notice of Rulemaking Docket Opening: 7 A.A.R. 3613, August 17, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Robyn Cotrona, Chief Income Tax Counsel
	Address: Department of Revenue 1600 W. Monroe Phoenix, AZ 85007
	Telephone: (602) 542-4542
	Fax: (602) 542-3258
	E-mail: CotronaR@revenue.state.az.us

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	R15-10-501 supplements the definitions enacted in Chapter 191 of the Laws of 2001. R15-10-502 pro...

	6. Reference to any study that the agency relied on in its evaluation of or justification for the...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	It is expected that the benefits of the rules will be greater than the costs. The Department will...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Robyn Cotrona, Chief Income Tax Counsel
	Address: Department of Revenue 1600 W. Monroe Phoenix, AZ 85007
	Telephone: (602) 542-4542
	Fax: (602) 542-3258
	E-mail: CotronaR@revenue.state.az.us

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	Date: September 17, 2001
	Time: 10:00 a.m.
	Location: Department of Revenue North Valley Office 2902 West Agua Fria Freeway, Suite 1020 Phoen...
	Nature: Public hearing on proposed rulemaking
	A person may submit written comments regarding the proposed rulemaking action by submitting the c...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 15. REVENUE
	CHAPTER 10. DEPARTMENT OF REVENUE GENERAL ADMINISTRATION
	ARTICLE 5. ELECTRONIC FILING PROGRAM
	ARTICLE 5. ELECTRONIC FILING PROGRAM
	R15-10-501. Definitions
	R15-10-502. Recordkeeping Requirements
	R15-10-503. Electronic Signatures for Individual Income Tax


	NOTICE OF PROPOSED RULEMAKING

	TITLE 17. TRANSPORTATION
	CHAPTER 4. DEPARTMENT OF TRANSPORTATION TITLE, REGISTRATION, AND DRIVER LICENSES
	PREAMBLE
	1. Sections affected: Rulemaking Action:
	R17-4-506 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 28-366
	Implementing statutes: A.R.S. §§ 28-3051 and 3153(A)(11)

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 7 A.A.R. 1779, April 27, 2001
	Notice of Recodification: 7 A.A.R. 3477, August 10, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: George R. Pavia, Department Rules Supervisor
	Address: Department of Transportation Administrative Rules Unit, Mail Drop 507M 3737 N. 7th Stree...
	Telephone: (602) 712-8446
	Fax: (602) 241-1624
	E-mail: gpavia@dot.state.az.us
	Please visit the ADOT web site to track progress of this rule and any other agency rulemaking mat...

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	R17-4-522 is the rule that sets forth the neurological standards for receiving a driver license. ...
	Note: Since the initiation of rulemaking on this Section, the agency has recodified Title 17. R17...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	This rulemaking will mainly affect people who have neurological disorders and the doctors who wil...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Interested persons may contact the Department official listed in item #4 regarding the economic, ...

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	No public hearing is planned for this rulemaking. Oral comments and oral requests for a public he...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 17. TRANSPORTATION
	CHAPTER 4. DEPARTMENT OF TRANSPORTATION TITLE, REGISTRATION, AND DRIVER LICENSES
	ARTICLE 5. SAFETY
	ARTICLE 5. SAFETY
	R17-4-506. Neurological Standards


	NOTICE OF PROPOSED RULEMAKING

	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 9. DEPARTMENT OF ENVIRONMENTAL QUALITY WATER POLLUTION CONTROL
	PREAMBLE
	1. Sections Affected Rulemaking Action
	Article 9 New Article Part A New Part R18-9-A901 New Section R18-9-A902 New Section R18-9-A903 Ne...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 49-203, 49-255.01(B), 49-255.02(A), 49-255.03(A)
	Implementing statutes: A.R.S. §§ 49-255.01, 49-255.02, 49-255.03

	3. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Recodification: 7 A.A.R. 2522, June 15, 2001
	Notice of Rulemaking Docket Opening: 7 A.A.R. 2777, June 29, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Shirley J. Conard
	Address: Department of Environmental Quality 3033 N. Central Avenue, M0401A-422 Phoenix, AZ 85012...
	Telephone: (602) 207-4632 (Metro-Phoenix area) or 1-800-234-5677, extension 4632 (other areas)
	Fax: (602) 207-4674
	E-mail: conard.shirley@ev.state.az.us

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	This rulemaking implements HB2426, passed in the 2001 legislative session, by establishing an Ari...
	Background
	The National Pollutant Discharge Elimination System (NPDES) program has achieved significant redu...
	Twenty-five years ago, only a third of the nation’s waters were safe for fishing and swimming. We...
	Over the last 25 years, the quality of rivers, lakes, and bays has improved dramatically as a res...
	After the initiation of the Water Pollution Control Act in 1948, which focused on protection of h...
	The lack of success in developing water quality standards, along with the growing concern about t...
	In November 1972, Congress passed a comprehensive remodification and revision of the federal wate...
	• To eliminate the discharge of pollutants into navigable waters by 1985;
	• By July 1, 1983, achieve water quality that provides for the protection and propagation of fish...
	• Prohibit the discharge of toxic pollutants in toxic amounts.
	The Federal Water Pollution Control Act Amendments contained four other important principles:
	1. The discharge of pollutants to navigable waters is not a right;
	2. A discharge permit is required to use public resources for waste disposal and limits the amoun...
	3. Wastewater must be treated with the best treatment technology economically achievable, regardl...
	4. Effluent limits must be based on treatment technology performance, but more stringent limits m...
	Evolution of the NPDES Program
	Title IV, Permits and Licenses, of the Federal Water Pollution Control Act created the system for...
	When the first round of permits was developed, there were no nationally uniform effluent limits f...
	The 1977 Amendments to the Clean Water Act shifted the emphasis from controlling “conventional” p...
	EPA has estimated about 30 percent of known pollution to our nation’s waters is attributable to s...
	Under the NPDES program, all facilities that discharge pollutants from any point source into wate...
	Pollutant
	The term pollutant is defined very broadly by the NPDES regulations and litigation and includes a...
	Point source
	Pollutants can enter waters of the United States from a variety of pathways including agricultura...
	Pollutant contributions to waters of the United States may come from both direct and indirect sou...
	The primary focus of the NPDES permitting program is municipal and non-municipal (industrial) dir...
	Municipal sources are POTWs that receive primarily domestic sewage from residential and commercia...
	Non-municipal sources, which include industrial, mining, and commercial facilities, are unique wi...
	Waters of the United States
	EPA defines the term waters of the United States, to include:
	• Navigable waters;
	• Tributaries of navigable waters;
	• Interstate waters; and
	• Intrastate lakes, rivers, and streams which are:
	• Used by interstate travelers for recreation and other purposes;
	• Sources of fish or shellfish sold in interstate commerce; or
	• Used for industrial purposes by industries engaged in interstate commerce.
	This definition has been interpreted to include virtually all surface waters in the United States...
	NPDES Program Areas
	The NPDES program includes provisions that address several different types of discharges from mun...
	Process and Non-Process Wastewater Discharges
	Direct discharges are regulated by permits. Permit conditions are developed depending on the sour...
	The treatment provided by POTWs typically includes physical separation and settling such as scree...
	The operations at industrial facilities are generally carried out within a clearly defined plant ...
	Municipal Stormwater Program
	EPA has determined that stormwater runoff from major metropolitan areas is a significant source o...
	To address these discharges, the 1987 Amendment to the Clean Water Act added a provision that dir...
	EPA regulations addressing stormwater discharges define an MS4 as any conveyance or system of con...
	The term MS4 does not solely refer to municipally-owned storm sewer systems, but rather is a term...
	Any MS4 covered by an automatic nationwide federal designation, or designated by the Department o...
	The operators are required to submit:
	• Best management practices for each of the following six minimum control measures:
	1. Public education and outreach on stormwater impacts,
	2. Public participation/involvement,
	3. Illicit discharge detection and elimination,
	4. Construction site stormwater runoff control,
	5. Post-construction stormwater management in new development and redevelopment, and
	6. Pollution prevention/good housekeeping for municipal operations.
	• Measurable goals for each minimum control measure;
	• Estimated months and years in which actions to implement each measure will be undertaken, inclu...
	• The person or persons responsible for implementing or coordinating the stormwater program.
	The program allows for a great deal of flexibility in how an operator of a regulated small MS4 is...
	In addition, the Phase I permit for MS4s requires larger cities to develop a stormwater managemen...
	The second phase of the stormwater program (Phase II, which is effective in 2003), expands the ex...
	Phase II requires operators of small MS4s and small construction sites in urban areas to control ...
	Once the official 2000 Census listings are published by the Bureau of the Census, (August 2001) o...
	National Pretreatment Program.
	The national pretreatment program regulates the discharges of wastewater from non-domestic (indus...
	Municipal Sewage Sludge Program.
	Section 405 of the Clean Water Act requires that all NPDES permits issued to POTWs and other trea...
	Combined Sewer Overflows.
	Combined sewer systems (CSS) are wastewater collection systems designed to carry sanitary wastewa...
	Industrial Stormwater Program
	In addition to the development of effluent limits and conditions for discharges of process and no...
	All stormwater discharges associated with industrial activity that discharge through MS4s or that...
	EPA regulations define stormwater discharges associated with industrial activity as discharges fr...
	1. Facilities subject to stormwater effluent limitations guidelines, new source performance stand...
	2. Certain heavy manufacturing facilities such as lumber, paper, chemicals, petroleum refining, l...
	3. Active and inactive mining operations and oil and gas operations with contaminated stormwater;
	4. Hazardous waste treatment, storage, or disposal facilities, including Resource Conservation an...
	5. Landfills, open dumps, and RCRA Subtitle D facilities;
	6. Recycling facilities, including metal scrapyards, battery reclaimers, salvage yards, and autom...
	7. Steam electric power generating facilities, including coal handling sites
	8. Transportation facilities that have vehicle maintenance shops, equipment cleaning operations, ...
	9. Major POTW sludge handling facilities, including onsite application of sewage sludge;
	10. Construction activities that disturb five acres or more; and
	11. Light industrial manufacturing facilities.
	The program conditionally excludes stormwater discharges from industrial facilities that have “no...
	The “no exposure” provision makes stormwater discharges from all classes of industrial facilities...
	The “no exposure” provision provides a simplified method for complying with the Clean Water Act f...
	Types of Permits
	A permit is typically a license for a facility to discharge a specific amount of a pollutant into...
	Individual Permits
	An individual permit is a permit specifically tailored to an individual facility. Once a facility...
	The Individual Permit is used when the general permit requirements do not accurately represent th...
	General Permits
	A general permit covers multiple facilities within a specific category. General permits offer a c...
	• Stormwater point sources;
	• Facilities that involve the same or substantially similar types of operations;
	• Facilities that discharge the same type of waste or engage in the same types of sludge use or d...
	• Facilities that require the same effluent limits, operating conditions, or standards for sewage...
	• Facilities that require the same or similar monitoring.
	General permits, however, may only be issued to dischargers within a specific geographical area s...
	EPA offers the following general permits for Arizona dischargers:
	1. The Concentrated Animal Feeding Operations General Permit,
	2. The Construction General Permit, and
	3. The Multi�Sector General Permit.
	Concentrated Animal Feeding Operations (CAFOs). Animal feeding operations are agricultural facili...
	Existing EPA regulations, issued in the 1970s, required discharge permits for the largest animal ...
	EPA Region 9 developed a general permit for discharges from CAFOs in Arizona that was published i...
	Construction. Stormwater discharges generated during construction activities can cause an array o...
	Stormwater runoff from construction sites can include pollutants other than sediment, such as pho...
	The operator of the construction site as with any operator of a point source discharge, is respon...
	In addition, in 2003, operators of regulated small MS4s will be required to develop, implement, a...
	EPA’s construction general permit regulates the discharge of stormwater associated with construct...
	Multi-Sector General Permit. The key issue in developing a workable regulatory program for contro...
	The Multi-Sector General Permit authorizes stormwater discharges associated with industrial activ...
	The volume and quality of stormwater discharges depend on the industrial activities occurring at ...
	Permitting Process
	The primary focus of the process wastewater NPDES permitting program is municipal/domestic and no...
	While the limits and conditions in an individual NPDES permit are unique to the permittee, the pr...
	Individual Permits
	The major steps for developing and issuing an individual NPDES permit are:
	1. Receive application from permittee;
	2. Review application for completeness and accuracy;
	3. Request additional information as necessary;
	4. Develop technology-based effluent limits using application data and other sources;
	5. Develop water quality-based effluent limits using application data and other sources;
	6. Compare water quality-based effluent limits with technology-based effluent limits and choose t...
	7. Develop monitoring requirements for each pollutant;
	8. Develop special conditions;
	9. Develop standard conditions;
	10. Consider variances and other applicable regulations;
	11. Prepare the fact sheet, summarizing the principal facts and the significant factual legal, me...
	12. Publish notice of the draft permit;
	13. Analyze public comments;
	14. Complete the review and issuance process;
	15. Issue the final permit;
	16. Ensure permit requirements are implemented.
	General Permits
	The process for developing and issuing general NPDES permits is similar to the process for indivi...
	• Are there a large number of facilities to be covered?
	• Do the facilities have similar production processes or activities?
	• Do the facilities generate similar pollutants?
	• Do only a small percentage of the facilities have the potential for violations of water quality...
	The remaining steps of the permit process are the same as for individual permits. The Department ...
	Watershed Planning
	EPA and the Department have been focusing on implementing water quality programs on a watershed b...
	The Department divided the state along the natural watershed boundaries and is focusing resources...
	An important aspect of the watershed management process is scheduling permitting activities at th...
	Roles and Responsibilities of the Federal and State Authorities
	EPA is authorized under the Clean Water Act to directly implement the NPDES program. EPA, however...
	• Permitting of federal facilities,
	• Administering the National Pretreatment Program, and
	• Administering the Municipal Sewage Sludge Program.
	In general, once a state, territory, or tribe is authorized to issue permits or administer a part...
	AZPDES Program
	Arizona is one of only six states that have not obtained EPA approval to implement the NPDES prog...
	HB 2426, passed in the 2001 legislative session, adds a new article (3.1) in Chapter 2, of Title ...
	The legislation provides the authority to adopt rules for a pretreatment program consistent with ...
	The Department is implementing section 405 of the Clean Water Act through its administration of t...
	This rulemaking establishes a state program that governs all facilities that discharge pollutants...
	Permitting Process for General Permits
	During the development of the AZPDES permitting program, questions were raised concerning whether...
	State law includes Department authority to adopt by rule a permit program for the point source di...
	Express authority to issue general permits is found in A.R.S. § 49�255.01(C)(1), which provides: ...
	The issuance of general permits that are not promulgated as rules is consistent with the practice...
	Since the Department has chosen not to establish the general permits in rule, the rulemaking requ...
	The Department believes that the issuance of a general permit is not a rule, and therefore, is no...
	Specific general permits are not covered in this rulemaking, however, the process for developing ...

	6. A reference to any study that the agency relies on in its evaluation of or justification for t...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	From the 1948 Water Pollution Control Act to the 1977 Clean Water Act to the Water Quality Act of...
	I. Estimated Costs and Benefits to State Agencies.
	Arizona Department of Environmental Quality.
	Currently the Department assists EPA with the NPDES program by developing draft permit language a...
	The Department has 10 federally funded FTEs to provide assistance for the NPDES program. An addit...
	Additionally, the integration of all Clean Water Act efforts and activities in Arizona ensures pr...
	Other State Agencies.
	This rulemaking completes the EPA requirements for state management of the federal NPDES program ...
	State agencies such as Department of Corrections, Game and Fish Department, State Parks, that are...
	II. Estimated Costs and Benefits to Political Subdivisions.
	This rulemaking completes the EPA requirements for state management of the federal NPDES program ...
	Political subdivisions will benefit from faster processing of applications and having to submit a...
	III. Costs and Benefits to Businesses Directly Affected By the Rulemaking.
	This rulemaking completes the EPA requirements for state management of the federal NPDES program ...
	Businesses will benefit from faster processing of applications and having to submit applications ...
	IV. Reduction of Impacts to Small Business.
	This rulemaking incorporates most of the NPDES program requirements by reference. Only the permit...
	There are no new or additional financial burdens on small businesses. Currently small businesses ...
	V. Estimated Costs and Benefits to Consumers and the Public.
	This rulemaking continues the federal NPDES program and does not impose requirements or enforceme...
	VI. Estimated Costs and Benefits to State Revenues.
	This rulemaking has no impact on state revenues.
	Requirements of § 41-1035.
	1. Establish less stringent compliance and reporting requirements for small businesses.
	HB2426, passed in the 2001 legislative session, specifies that the AZPDES program shall be consis...
	2. Establish less stringent compliance or reporting schedules or deadlines for small businesses.
	The AZPDES program provides flexibility in setting reporting schedules and where necessary compli...
	3. Consolidate or simplify the rule’s compliance and reporting requirements for small businesses.
	Consolidation and simplification of the AZPDES program has been achieved for most, if not all, sm...
	4. Establish performance standards for small businesses to replace design and operational standards.
	The NPDES program is primarily a “performance-based” program. The performance targets are dependa...
	5. Exempt small businesses from any or all requirements of the rule.
	The facilities exempted from this program are listed under R18-9-A902(D). It is neither legal nor...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Shirley J. Conard
	Address: Arizona Department of Environmental Quality 3033 N. Central Avenue, MO401A-422 Phoenix, ...
	Telephone: (602) 207-4632
	Fax: (602) 207-4674
	E-mail: conard.shirley@ev.state.az.us

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	Date: September 17, 2001
	Time: 11:00 a.m.
	Location: Arizona Game and Fish Department 3500 S. Lake Mary Road Flagstaff, AZ 86001
	Nature: Oral Proceeding
	Date: September 18, 2001
	Time: 11:00 a.m.
	Location: State of Arizona Building 400 West Congress, Room 131 Tucson, AZ
	Nature: Oral Proceeding
	Date: September 19, 2001
	Time: 10:00 a.m.
	Location: Arizona Department of Environmental Quality 3033 N. Central Avenue, Room 1710 Phoenix, ...
	Nature: Oral Proceeding
	Written comments on the proposed rules or preliminary economic, small business, and consumer impa...
	Persons with a disability may request a reasonable accommodation such as a sign language interpre...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	12. Incorporations by reference and their location in the rules:
	R18-9-A905(1)(a) 40 CFR 122.7, July 1, 2001 edition
	R18-9-A905(1)(b) 40 CFR 122.21 except (a) through (e), and (m) through (o), July 1, 2001 edition
	R18-9-A905(1)(c) 40 CFR 122.22, July 1, 2001 edition
	R18-9-A905(1)(d) 40 CFR 122.26, except 40 CFR 122.26(c)(2), 40 CFR 122.26(d), and 40 CFR 122.26(e...
	R18-9-A905(1)(e) 40 CFR 122.29, July 1, 2001 edition
	R18-9-A905(1)(f) 40 CFR 122.32 through 40 CFR 122.35, July 1, 2001 edition
	R18-9-A905(1)(g) 40 CFR 122.62, July 1, 2001 edition
	R18-9-A905(2)(a) 40 CFR 122.41 through 40 CFR 122.45, July 1, 2001 edition
	R18-9-A905(2)(b) 40 CFR 122.47, July 1, 2001 edition
	R18-9-A905(2)(c) 40 CFR 122.48, July 1, 2001 edition
	R18-9-A905(2)(d) 40 CFR 122.50, July 1, 2001 edition
	R18-9-A905(3) 40 CFR 125, July 1, 2001 edition
	R18-9-A905(4) 40 CFR 129, July 1, 2001 edition
	R18-9-A905(5) 40 CFR 133, July 1, 2001 edition
	R18-9-A905(7)(a) 40 CFR 401, July 1, 2001 edition
	R18-9-A905(7)(b) 40 CFR 403 and Appendices A, D, and E, July 1, 2001 edition
	R18-9-A05(8) 40 CFR 405 through 40 CFR 471, July 1, 2001 edition
	R18-9-A905(9) 40 CFR 503, Subpart C, July 1, 2001 edition
	R18-9-B904(A)(3) 40 CFR 122.26(d), July 1, 2001 edition
	R18-9-1010(A) “Environmental Regulations and Technology -- Control of Pathogens and Vector Attrac...
	R18-9-1012(G) 40 CFR 503.8, July 1, 2001 edition

	13. Was this rule previously adopted as an emergency rule:
	No

	14. The full text of the rules follows:


	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 9. DEPARTMENT OF ENVIRONMENTAL QUALITY WATER POLLUTION CONTROL
	ARTICLE 9. ARIZONA POLLUTANT DISCHARGE ELIMINATION SYSTEM
	PART A. GENERAL REQUIREMENTS
	PART B. INDIVIDUAL PERMITS
	PART C. GENERAL PERMITS
	ARTICLE 10. LAND APPLICATION OF BIOSOLIDS
	ARIZONA POLLUTANT DISCHARGE ELIMINATION SYSTEM
	DISPOSAL, USE, AND TRANSPORTATION OF BIOSOLIDS


	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 9. DEPARTMENT OF ENVIRONMENTAL QUALITY WATER POLLUTION CONTROL
	ARTICLE 9. ARIZONA POLLUTANT DISCHARGE ELIMINATION SYSTEM
	PART A. GENERAL REQUIREMENTS
	R18-9-A901. Definitions
	R18-9-A902. AZPDES Permit Transition, Applicability, and Exclusions
	R18-9-A903. Prohibitions
	R18-9-A904. Effect of a Permit
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	PREAMBLE
	1. Sections Affected Rulemaking Action
	R18-15-101 Amend R18-15-103 Amend R18-15-104 Amend R18-15-105 Amend R18-15-106 Amend R18-15-108 R...

	2. The specific authority for the rulemaking, including both the authorizing statutes (general) a...
	Authorizing statute: A.R.S. § 49-1203
	Implementing statutes: A.R.S. §§ 49-1223(A)(5), 49-1223(C), 49-1243(A)(6), 49-1245(C), and 49-126...

	3. A list of all previous notices appearing in the Register addressing the proposed rule.
	None

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Greg Swartz, Executive Director
	Address: Water Infrastructure Finance Authority 202 East Earll Drive, Suite 480 Phoenix, AZ 85012
	Telephone: (602) 230-9770
	Fax: (602) 230-1480

	5. An explanation of the rule, including the agency’s reason for initiating the rule.
	The proposed rule clarifies WIFA’s ability to effectively address the drinking water and wastewat...

	6. A reference to any study that the agency proposes to rely on its evaluation of or justificatio...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact.
	A. Introduction
	The Water Infrastructure Finance Authority of Arizona (WIFA), is a public financing agency. It do...
	B. Potential Impacts on Regulated Industry
	WIFA concluded that this rulemaking will impact the following regulated industries:
	1. Drinking Water Facility (A.R.S. § 49-1201): a community water system or a non-profit noncommun...
	2. Wastewater Treatment Facility (A.R.S. § 49-1201): a facility as defined in the clean water act...
	The impact to these industries is beneficial. WIFA emphasizes that although a cost is associated ...
	C. Social Impacts
	This rulemaking is not expected to have a quantifiable social cost. This is because compliance by...
	D. Anticipated Impacts on Employment, Revenues, and Expenditures
	This rulemaking is expected to have either a positive or neutral impact on short and long-term em...
	E. General Impact on Small Businesses and Reduction of Impacts
	WIFA directs financial and technical assistance to assist small businesses, in the form of drinki...
	F. The Probable Costs and Benefits to the Political Subdivisions Directly Affected
	The political subdivisions directly affected include drinking water facilities and wastewater fac...
	G. The Probable Cost-benefit to Government Agencies
	The Arizona Corporation Commission (ACC) is minimally affected by these rules because the private...
	H. Data Limitations and Methods Employed to Attempt to Obtain Data if Adequate Data Were not Avai...
	WIFA will continue to utilize ADEQ databases of eligible drinking water and wastewater systems in...
	I. The Probable Benefits Outweigh the Probable Costs
	This rulemaking is atypical for a government agency, because most government agencies are in the ...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Greg Swartz, Executive Director
	Address: Water Infrastructure Finance Authority 202 E. Earll Drive, #480 Phoenix, AZ 85012
	Telephone: (602) 230-9770
	Fax: (602) 230-1480

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	WIFA has scheduled an oral proceeding for Tuesday, September 18, 2001, from 10:00 a.m. to 12:00 p...
	Copies of the proposed rulemaking will be available prior to and at the oral proceeding. All writ...

	11. Any other matters prescribed by statue that are applicable to the specific agency or to any s...
	Not applicable

	12. Incorporation by reference and their location in the rules:
	Not applicable

	13. The full text of the rules follows:


	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 15. WATER INFRASTRUCTURE FINANCE AUTHORITY OF ARIZONA
	ARTICLE 1. MANAGEMENT
	ARTICLE 2. CLEAN WATER REVOLVING FUND
	ARTICLE 4. OTHER FINANCIAL ASSISTANCE
	ARTICLE 5. TECHNICAL ASSISTANCE
	ARTICLE 6. HARDSHIP GRANT FUND
	ARTICLE 7. INTEREST RATE SETTING AND FORGIVABLE PRINCIPAL
	ARTICLE 1. MANAGEMENT
	R18-15-101. Definitions
	R18-15-103. Legal Capability
	R18-15-104. Financial Capability
	R18-15-105. Technical Capability
	R18-15-106. Managerial and Institutional Capability
	R18-15-108. Readiness to Proceed
	R18-15-109. R18-15-108. Interest Rate Determinations
	R18-15-110. R18-15-109. Bid Document Review
	R18-15-111. R18-15-110. Disbursements and Repayments
	R18-15-112. R18-15-111. Administration
	R18-15-113. R18-15-112. Disputes
	R18-15-113. Disputes Renumbered

	ARTICLE 2. CLEAN WATER REVOLVING FUND
	R18-15-201. Types of Financial Assistance Available
	R18-15-202. Eligibility Requirements for Financial Assistance
	R18-15-203. Clean Water Revolving Fund Intended Use Plan
	R18-15-204. Clean Water Revolving Fund Priority List
	R18-15-205. Clean Water Revolving Fund Priority Classes Priority List Ranking Criteria for the Cl...
	R18-15-206. Clean Water Revolving Fund Priority List Ranking Criteria Fundable Range for Clean Wa...
	R18-15-207. Project Construction Fundable Range for Clean Water Revolving Fund Construction Finan...
	R18-15-208. Clean Water Revolving Fund Requirements

	ARTICLE 3. DRINKING WATER REVOLVING FUND
	R18-15-301. Types of Financial Assistance Available
	R18-15-302. Eligibility Requirements for Financial Assistance
	R18-15-303. Drinking Water Revolving Fund Intended Use Plan
	R18-15-304. Drinking Water Revolving Fund Priority List
	R18-15-305. Drinking Water Revolving Fund Priority Classes Priority List Ranking Criteria for the...
	R18-15-306. Drinking Water Revolving Fund Priority List Ranking Criteria Fundable Range for Drink...
	R18-15-307. Project Construction Fundable Range for Drinking Water Revolving Fund Construction Fi...
	R18-15-308. Drinking Water Revolving Fund Requirements

	ARTICLE 4. OTHER FINANCIAL ASSISTANCE
	R18-15-403. Project Construction Repealed

	ARTICLE 5. TECHNICAL ASSISTANCE
	R18-15-501. Technical Assistance Intended Use Plan
	R18-15-502. Eligibility Requirements for Project Technical Assistance
	R18-15-503. Types of Project Technical Assistance Available
	R18-15-504. Maximum Amount of Project Technical Assistance
	R18-15-505. R18-15-504. Priority List for Clean Water Project Technical Assistance Priority Lists
	R18-15-505. Priority List Ranking Criteria for Clean Water Project Technical Assistance
	R18-15-506. Project Technical Assistance Priority Classes Fundable Range for Clean Water Project ...
	R18-15-507. Project Technical Assistance Priority Scoring Criteria Fundable Range for Clean Water...
	R18-15-508. Priority List for Drinking Water Project Technical Assistance
	R18-15-509. Priority List Ranking Criteria for Drinking Water Project Technical Assistance
	R18-15-510. Fundable Range for Drinking Water Project Technical Assistance Grants
	R18-15-511. Fundable Range for Drinking Water Project Technical Assistance Loans

	ARTICLE 6. HARDSHIP GRANT FUND
	R18-15-601. Types of Assistance Available
	R18-15-602. Eligibility Requirements for Hardship Grant Financial Assistance
	R18-15-603. Hardship Grant Financial Assistance Awards

	ARTICLE 7. INTEREST RATE SETTING AND FORGIVABLE PRINCIPAL
	R18-15-701. Interest Rate Setting and Forgivable Principal




