Arizona Adminigtrative Register
Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Sec-
retary of State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that
contains the preamble and the full text of the rules. The Secretary of State's Office publishes each Notice in the next
available issue of the Register according to the schedule of deadlines for Register publication. Under the Administra-
tive Procedure Act (A.R.S. 8§ 41-1001 et seg.), an agency must allow at least 30 days to elapse after the publication of
the Notice of Proposed Rulemaking in the Register before beginning any proceedings for making, amending, or
repealing any rule. (A.R.S. §8 41-1013 and 41-1022)

Editor’s Note: Under R1-1-109, the Office of the Secretary of Stateisreprinting the following Notice of Proposed Rule-
making, which originally appeared at 7 A.A.R. 4200, September 28, 2001. The following Notice replaces the previous
Notice.

NOTICE OF PROPOSED RULEMAKING

TITLE 3. AGRICULTURE

CHAPTER 3. DEPARTMENT OF AGRICULTURE
ENVIRONMENTAL SERVICESDIVISION

PREAMBLE
1. Sections Affected Rulemaking Action

R3-3-101 Amend
Table 1 Amend
R3-3-201 Amend
R3-3-202 Renumber
R3-3-202 New Section
R3-3-203 Renumber
R3-3-203 Amend
R3-3-204 Renumber
R3-3-204 Amend
R3-3-205 Renumber
R3-3-205 Amend
R3-3-206 Renumber
R3-3-206 Amend
R3-3-207 Repeal
R3-3-207 Renumber
R3-3-207 Amend
R3-3-208 Repeal
R3-3-208 New Section
R3-3-209 Amend
R3-3-210 Repeal
R3-3-211 Renumber
R3-3-211 Amend
R3-3-212 Renumber
R3-3-301 Amend
R3-3-302 Repeal
R3-3-302 New Section
R3-3-303 Repeal
R3-3-303 Renumber
R3-3-303 Amend
R3-3-304 Repeal
R3-3-304 Renumber
R3-3-304 Amend
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R3-3-305 Repeal

R3-3-305 Renumber

R3-3-305 Amend

R3-3-306 Renumber

R3-3-306 Amend

R3-3-307 Repeal

R3-3-307 Renumber

R3-3-307 Amend

R3-3-308 Renumber

R3-3-308 Amend

R3-3-309 Renumber

R3-3-309 Amend

R3-3-310 Renumber

R3-3-310 New Section

R3-3-311 Repeal

R3-3-312 Renumber

R3-3-313 Renumber

R3-3-314 Renumber

R3-3-401 Amend

R3-3-402 Amend

R3-3-403 Amend

R3-3-404 Repeal

R3-3-404 New Section

R3-3-405 New Section

R3-3-501 Amend

R3-3-502 Amend

R3-3-503 Amend

R3-3-504 Amend

R3-3-505 Amend

R3-3-506 Amend
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):

Authorizing statutes: A.R.S. 88 3-107, 3-343, 3-363

Implementing statutes: A.R.S. 88 3-107, 3-341, 3-343, 3-344, 3-347, 3-350.01, 3-352, 3-353, 3-361, 3-362, 3-364, 3-

365, 3-366, 3-367.01, 3-367.02, 3-368, and 3-370
3. Alist of all previous notices appearing in the Register addressing the adopted rule:

Notice of Rulemaking Docket Opening: 6 A.A.R. 3570, September 15, 2000
4. Thename and address of agency personnel with whom persons may communicate regar ding the rulemaking:

Name: Sherry D. Blatner, Rules Specialist

Address: Department of Agriculture

1688 W. Adams, Room 235
Phoenix, AZ 85007

Telephone: (602) 542-0962

Fax: (602) 542-5420

E-mail: sherry.blatner @agric.state.az.us

5. An explanation of therule, including the agency’sreasons for initiating the rule:

These rules set forth procedures for obtaining and renewing permits, licenses, and certification with respect to pesti-
cide use. Procedures for pesticide use have been updated to meet current national and local practices. Recordkeeping
and reporting requirements of sellers and applicators have been modified. A seller permit is only required for the sale
of agricultural purpose pesticides, and excludes use intended for:

* The home, or

» Swimming pools or spas.
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Definitions are refined, and additional definitions are included to standardize understanding of the rules. Language
has been modified to conform to current publication requirements of the Office of the Secretary of State.

The time-frame tabl e has been modified to delete licensing of Continuing Education Approval. Penalties for noncom-
pliance by repesat offenders are increased.

This rulemaking stems from:
 Procedura initiatives by the Division,
» Changes proposed by the Division during its last Five-year Review, and
* Suggestions provided by the Auditor General.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study
and other supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

Thepreliminary summary of the economic, small business, and consumer impact:
Adoption of thisrule will have an impact on the following groups:

The Arizona Department of Agriculture.

The Department will incur training costs to advise staff and the regulated community of the changes in rules. The pro-
posed restrictions on the number of times an applicant may retake an examination within a 12-month period will result in
cost savings for the Department.

Political Subdivisions.

State agencies, other than the Department of Agriculture, will not be impacted by this rulemaking. The implementation of
this rulemaking will impact the State of Arizona's general fund. Reduction of the number of businesses required to obtain
seller permits may reduce general fund revenue by $9,000 annually. The Department believes that the benefits of this rule-
making offset any income reduction or other costs incurred by the Department.

Businesses Directly Affected By the Rulemaking.

The regulated community the Department serves will be affected by changes in qualifications for licensing, and testing
modifications. Sellers of non-agricultural purpose pesticides will not require a seller permit. The economic penalties for
noncompliance with the rules, by repeat offenders, are enhanced.

The name and address of agency personnel with whom persons may communicate regarding the accur acy of the

economic, small business, and consumer impact statement:
Name; Sherry D. Blatner

Address: Department of Agriculture
1688 W. Adams, Room 235
Phoenix, AZ 85007

Telephone: (602) 542-0962
Fax: (602) 542-5420
E-mail: sherry.blatner @agric.state.az.us

10. The time. place, and nature of the proceedings for the making. amendment. or repeal of the rule,_or if no

proceeding is scheduled, where, when, and how persons may request a hearing on the proposed rule:
Comments may be written or presented orally. A hearing is scheduled for:

Date: November 13, 2001
Time: 10:00 am. to 2:00 p.m.
Location: Department of Agriculture

1688 W. Adams St., Room 206
Phoenix, AZ 85007

The record will close at 2:00 p.m., November 13, 2001. Written comments may be mailed or delivered by 2:00 p.m.,
November 13, 2001, to the person named in item #9.
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11. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of

rules:
None

12. Incorporationsby reference and their location in therules:

Federal Food, Drug and Cosmetic Act (FFDCA) as Amended by the Food Quality Protection Act
(FQPA) of August 3, 1996, R3-3-101

Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) as Amended by the Food Quality Protection Act
(FQPA) of August 3, 1996, R3-3-101

13. Thefull text of therulesfollows:

Section
R3-3-101.
Table 1.

Section
R3-3-201.
R3-3-202.

R3-3-202- R3-3-203.
R3-3-203: R3-3-204.
R3-3-204- R3-3-205.
R3-3-205: R3-3-206.

R3-3-20%

R3-3-206: R3-3-207.

R3-3-208.
R3-3-209.

R3-3-210:

R3-3-211: R3-3-210.

R3-3-212- R3-3-211.

TITLE 3. AGRICULTURE

CHAPTER 3. DEPARTMENT OF AGRICULTURE
ENVIRONMENTAL SERVICESDIVISION

ARTICLE 1. GENERAL PROVISIONS

Definitions
Time-frames — Calendar Days

ARTICLE 2. PERMITS, LICENSES, AND CERTIFICATION

Permit—regulated-grower Regulated Grower Permit; Fee

Core Examination

Permit—selter Seller Permit; Examination; Fee

License—agriedHural-aireraft-pitet Agricultural Aircraft Pilot License; Examination; Fee
Lieense—eustom-appheater Custom Applicator Business License; Examination; Fee
License—ecustom-appheation-equipment Custom A pplication Equipment License Tag; Fee
Commerera-appheator-eertification

I:reeﬂse—agﬁewaral—p&%eeﬂ{%d—adwserAqncultural Pest Control Advisor License; Examination;

Pﬁweapp%ater—eeﬁmeaﬂenAnnhcator Cert|f|cat|on Exammanon Fee

Licensure and Fee

OrSORA cm-berm al alds on

Exemptl on
Additiona greundsfer-denia-ef-Hicensespermitsereertifications Grounds for Revocation,

Susoenaon or Den|al of Llcens&e Permlts or Certifications

CEU Course Annroval Topic ADDroval

ARTICLE 3. REQUIREMENTS FOR PESTICIDE USE, SALES, AND EQUIPMENT

Section
R3-3-301.
R3-3-302.

R3-3-303:
R3-3-304-
R3-3-305:

R3-3-306: R3-3-303.

R3-3-306%

R3-3-308: R3-3-304.
R3-3-309: R3-3-305.
R3-3-3106: R3-3-306.

R3-3-312- R3-3-307.
R3-3-313:- R3-3-308.

October 12, 2001

P&thldeHseUse

Gemmls&eﬁ Form 1080 Requwement for Wntten Recommendatlons

Experimental use-permits Use Permits

Pesti ci de management-areas;eriteriafor-desighation Management Areas; Criteriafor Designation
Pesticide sates Sales

Receipt of restricted-use-pesticides-by-nencertified-persons-Restricted Use Pesticides
by Noncertified Persons

Adreraft-pHotsand-federal-certitieates Reguirements for Aircraft and Agricultural Aircreft Pilots
Pesti ci de eontainer-dispesal Containers and Pesticides; Storage and Disposal
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R3-3-314- R3-3-309.

Returnable/Reusable,

Recvclable and Recondltlonabl e Pesticide Contal ners

R3-3-310. Fumigation Use
R3-3-311. Equipment-requirerments Repeal
R3-3-312. Renumbered
R3-3-313. Renumbered
R3-3-314. Renumbered
ARTICLE 4. RECORDKEEPING AND REPORTING

Section
R3-3-401. idles Pesticide Seller Records
R3-3-402. anateapphe%eeerds Aoollcator Records Restrlcted Use Pesticide
R3-3-403. Reperting-ef-butkrelease Bulk Release Report
R3-3-404. Regulated-grewer+ecerds Form 1080; Reports to the Department
R3-3-405. Disposal Records; Agricultural Pesticide Concentrate

ARTICLE 5. NONEXCLUSIVE LISTS OF SERIOUS, NONSERIOUS, AND DE MINIMISVIOLATIONS
Section
R3-3-501. Serious vielatiens Violations
R3-3-502. Nonserious wvietatiens Violations
R3-3-503. De minimis vietatiens Violations
R3-3-504. Mitigatien-of-vielatiens Exemptions and Mitigation
R3-3-505. Ynlisted-vielations Listed and Unlisted Violations

R3-3-506. Point-system-for-administering-penattiesand-fines Penalty and Fine Point System
ARTICLE 1. GENERAL PROVISIONS

R3-3-101. Definitions

In addition to the definitions setforth provided in A.R.S. 88 3-341 and 3-361, the-werds-andphrasesin-thisChapterunlessthe
eeatexteethewlseFeth%—slaaH—hafe the foI lowi ng meant-hg&terms aDD|V to thls Chaoter

ZL. “Acute eFal toxici g[’ means adverse effects that r&eult from asingle dose or smqle exposure to a chernlcal anv poi-
sonous effect produced W|th|n ashort penod of time, usua Iy Ie$ than 96 hourstakeHJeyLmeuther—t-ngeted
4

a |Its strength or purity falls below the standard of quality stated on the labeling under which it is soldz, or
b:  Any substance has been substituted wholly or in part for the pesticide;, or
€& Any constituent of the pesticide has been wholly or in part abstracted.

5 “Agrlcultural alrcraft pllot means any—persea |nd|V|duaI th

b: P|+et&h+&ewa pllots agrlcultural alrcraft mthehaaﬂeeaef—eustemappheaﬂea to aDD|V a pesticide for agricul -
tural purposes.

“Agricultural commodity” means any plant, animal, plant product, or animal product produced for commercial or

reeearch purposes.

“Agricultural Purposes’ means a pesticide for use on an aqucultural commod|tv It excludes the sale or use of pesti-

cides, in properly labeled packages or containers, for either of the following:
Home use, or
Use in swimming pools or spas.
# “Aircraft” means any mechanism used in flight, excluding remote controlled.
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“ALJ means an individual or the Director who sits as an administrative law judge, who conducts administrative
hearings in a contested case or an appealable agency action, and who makes decisions regarding the contested case or
appealable agency action. A.R.S. § 41-1092(1).

“Animal” means all vertebrate and invertebrate species, including, but not limited to, humans and other mammals,
birds, fish and shellfish. A.R.S. § 3-341(3).
“Application site” means the specific location or field to which a pesticide is or isintended to be applied.

“Applicator” means any persen individual who applies, or causes to have applied, any pesticide whetherfor-his-own
aseanan%prapeﬂy—ef—eﬂ%r—persans onan @ncultural establlshmen

“Authorized activities’ means any organized activities which utilize school facilities or the school grounds; and
whose sponsors or organizers have received the written or verbal approval of aresponsible administrative official of
the school.
“Buffer zone” means an area of land that allows pesticide deposition and residues to decline to a level that poses a
reasonable certainty of no harm to a defined area. A buffer zone may receive direct application of pesticides as per-
mitted by law.
“Bulk release” meansthe emergency or accidental release of any pesticide or mixture of pesticides that poses a poten-
tial risk to property, human health or the environment in volumes greater than those whieh-are prescribed by the pred-
det pesticide label for a an target-erop-or-field application site. Fhepreduet A pesticide dripping from a spray nozzle
or minor splashing during mixing is not a bulk release.
“Certified applicator” means any persen individual who has-a-vah i Hieath
ssued-by-the-Cemmissien is certified by the Department to use or superwse the use of any restncted use paetlu de
whichiselassifiedforrestricted-use.
“CEU” means continuing education unit.
“Child care facility” means any facility in which child care is regularly provided for compensation for five or more
children not related to the proprietor and is licensed as such by the Arizona Department of Health Services. A.R.S. §
36-881(3). Child care facilities are commonly known as day care centers.
“Commercial applicator” means apersan certlfled annllcator althouqh the |nd|V|duaI is a private applicator regard-
ing some uses, i ! ter; Who uses or supervises the use of
any pesticide which is clasafled for ractncted use; for any purpose or on any property other than property owned or
controlled by:-

The applicator;
The applicator’s employer; or

Another person, if the application is performed without compensation, other than trading of personal services
between Droducers of aqncultural commodltlas

o

b

Contaml nation” means a concentratl on of DeStI C|de suffl ci ent to violate state or feder water, soil, food, feed, or air

contamination standards, except when legally applied.

“Custom application equipment” means aircraft and ground equipment used for pesticide application by custom
applicators.

“Custom applicator” means any person, except a person regulated by the SPCC, who applies pesticides:

a For hire, or

b: By arcraft whetheror-notferhire.

“Daily pesticide application” means the continuance of an application of the same pesticide to the same field or appli-
cation site within the same secti on, townshl p. and range within a period of seven consecutive days.

“Defoliation” means the killing or artificially accelerating the drying of plant tissue with or without causing abscis-
sion.

“Device” means any instrument or contrivance which is intended for trapping, destroying, repelling, or mitigating
any pest or any other form of plant or animal life, other than man and other than bacteria, virus, or other microorgan-
ism on or in living man or other living animals. It does not include firearms, mechanical traps, or equipment used for
the application of pesticides when sold separately. FIFRA

“Diluent” means any substance added to a pesticide before application to reduce the concentration of the active ingre-
dient in the mixture.

“Direct release” means allowing a pesticide to be deposited off an application site, at the time of application, while
the valve controlling the normal flow of pesticide from the application device isin the open position and the applica-
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tion device is not within the confines of the application site. Direct release does not mean the discharge of a pesticide

caused by mechanical malfunction of the application device beyond the contral of the operator, nor is direct release
considered drift. Direct release does not mean a release caused by accident, or done to avoid an accident that would

have resulted in greater harm than that caused by the pesticide release.

“Disposal” means the discarding of a pesticide or pesticide container that results in the deposit, dumping, burning, or
placing of the container or unused pesticide on land or into water.

“Drift” meansthe physical movement of pesticide through the air at the time of a pesticide application from the appli-
cation site to any area off the application site. Pesticide drift does not include movement of pesticides or associated
degradation compounds to off application sites when caused by erosion, migration, volatility, or windblown soil par-
ticles that occur after application, unless specifically addressed on the pesticide label, with respect to drift control
requirements.

“EPA” means the United States Environmental Protection Agency.

20: “Experimenta use permit” er~EUP- means a permit that+s issued by the edministrater EPA, or the Department pur-
suant to A.R.S. § 3-350.01, to a registrant person for the purpose of accumulating information and data necessary for
the registration of apartiedtar that pesticide.

“Exposure” means the inhalation of, the ingestion of, or eye or skin contact with a pesticide.

“Family member” means spouse, child, sibling, parent, grandparent, grandchild, stepparent, or stepchild.

“FEDCA” meansthe Federal Food, Drug and Cosmetic Act as Amended by the Food Quality Protection Act (FQPA)
of August 3, 1996. This material is incorporated by reference, on file with the Office of the Secretary of State, and
does not include any later amendments or editions.

“FIFRA” means the Federal Insecticide, Fungicide and Rodenticide Act as Amended by the Food Quality Protection
Act (FQPA) of August 3, 1996. This material is incorporated by reference, on file with the Office of the Secretary of
State, and does not include any later amendments or editions.

“Fumigant” means a substance or mixture of substances that produce gas vapor or smoke intended to control apest in
stored aqucultural commodltles or for the control of burrOW| ng rodents

pel—tedrer—dFaNn—by—arpewer—Hn%E
“Hedth care institution” means any institution Heensed-as-sdueh-by-the-state that_provides medical services, nursing

B

services, health screening services, and other health-related services, and is licensed by the Arizona Department of
Health Services.

23 “Highly toxic pesticide” means a pesticide with an acute oral erdermal LDgq of 50 or dermal L Dgg of 200 milligrams
per kilogram of body weight or less and the label bears the signal words “danger” “poison” and shows a skull and
crosshones.

“Individual” means a human being.

24: “Insect” means any of the numerous small invertebrate animals generally having the body more or less obviously seg-
mented, for the most part belonging to the elasshseeta Class Insecta, comprising six-legged, usually winged forms,
as for example, beetles, bugs, bees, and flies, and to other allied classes of arthropods whose members are wingless
and usually have more than six legs, as for example, spiders, mites, ticks, centipedes and wood lice. A.R.S. § 3-
341(14).

“Integrated Pest Management” or “IPM” means a sustainable approach to managing pests by combining biological,
chemical, cultural, genetic, manual, or mechanical tools or techniques, or any combination thereof, in away that min-

imizes health, envwonmental and economic rlsks

“ Label " _means the wrltten Drlnted or draphlc matter on, or attached to the pest|C|de or devlce or_the immediate
container thereof, and the outside container or wrapper of the retail package, if there is any, of the pesticide or
dewce A R.S. 8 3-341(15).

“Labeling” means all labels and other written, printed or graphic matter:

(a) Upon the pesticide or device or any of its containers or wrappers.

(b) Accompanying the pesticide or device at any time.

(c) To which referenceis made on the labd or in literature accompanying the pesticide or device, except when
accur ate, non-misleading reference is made to current official publications of the United Sates departments of
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agriculture or interior, the United Sates public health service, state experiment stations, state agricultural col-
leges or other similar federal institutions or official agencies of the state or other states authorized by law to
conduct research in the field of pesticides. A.R.S. § 3-341(16).

2% “LDgy” meansasingle lethal dose of pesticide as determined by adnited-StatesEnvironmental-PretectionAgeney an
EPA approved procedure that will kill 50% percent of laboratory test animals.
“L|vestock" means cloven-hoofed ani mals horses muI&s Or asses.

$$£B53

“PCA” or “agricultura pest control advisor” means any individual who, as areguirement of, or incidental to, the indi-
vidual’s employment or occupation:
Offers awritten recommendation to a regulated grower or to any public or private agency concerning the control
of any specific agricultural pest condition,
Claimsto be an authority or general advisor on any agricultural pest condition, or
Claimsto be an authority or general advisor on any agricultural pest to a regulated grower.
An individual who only furnishes information concerning labeling usage of aregistered pesticide shall not be consid-
ered to be claiming to be an authontv or qeneral adwsor for the purposes of thls Chapter.

¥ Pest” means:
a.  Anyweed, insect, vertebrate pest, nematode, fungus, virus, bacteria or other pathogenic organisms.
b. Any other form of terrestrial or aquatic plant or animal life, except virus, bacteria or other microorganism
on or in living humans or other living animals, which the director declares to be a pest for the purpose of
enforcement of th|s article. A R S. 8§83 341(20)

' Pesticide” _means any substance or mixture of substances intended to be used for defaliating plants or for prevent-
ing, destroying, repelling or mitigating insects, fungi, bacteria, weeds, rodents, predatory animals or any form of

plant or animal life which is, or which the director may declare to be, a pest which may infest or be detrimental to
vegetation, humans, animals or_households or which may be present in any environment. A.R.S. § 3-361(6).
“Pesticide container” means any container whose interior surface isin direct contact with a pesticide.

“Pesticide use” means the sale, processing, storing, transporting, handling, or applying of a pesticide, and disposal of
pesticide and pesticide containers. A.R.S. § 3-361(7).

35: “Private applicator” means aperson a certified applicator who uses or supervises the use of any arestricted use pesti-
cide-whieh-is-elassified-forrestrieted-use; for the-purpese-ef producing any an agricultural commodity on property
owned or renrted controlled by:

him-er-his The applicator;

The applicator’s employer; or,

Anocther person, if the application is appHed performed without compensation, other than trading of

persona services between producers of agricultural commoditi es-on-theproperty-ef-anether-persen.

36: “Property boundary ef-a-day-care-eenter-or-health-eare thstitution” means:

the The outer perimeter of the area of the a day child care eenter facility or health care institution within which

normal adtherized activities are conducted-; or

37 “Property-boundary-of-a-+esidenee™rreansthe The legal boundary of the land on which the aresidence sits
unless sueh-other another boundary is established by a written agreement of the occupant of the residence,

but-tr-ne-event-shal-the-beunrdary and shall not be less than ten feet from the residence:;_or
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38 —Prepeﬁy—beendafy—ef—ereeheel—meaﬂs%he The outer perimeter of the area of a school within-whieh where
instruction, including physical education, is imparted, aswel-as and all adjacent grounds where edueational

er—reerea&eea# authonzed act|V|t|esaceamheH%edrere$eﬁeeFed—by—theeehee+ occur.

41. “Regulated grower” means a person who sakes acquires or purchases ef pesticides or contracts for the application of
pesticides to eemmereial agricultural commaodities or onto an agricultural establishment, as apart of sueh the person’s
normal course of employment or activity as an owner, lessee, sublessee, sharecropper; or manager of land upon which
appl|cat|on of pestl cideis made

43: “Residence’ meansadwellmg placew
more individuas are living.
“Responsible individual” means a certified applicator, a licensed PCA, or an individual who has passed the core
examination prescribed in R3-3-202.

“School” means a pubI ic_(including charter) or pnvate aeademke institution, registered with the Arizona Department
of Education, whose primary purpose is the imparting of academic instruction to pupils in programs for preschool
children with disabili |t|es kl nderqarten programs, or any combination of grades one through 12. A.R.S. § 15-101(19).

48: “Seller” means any pes an person selling or offering for
sdejany arestricted use pesn Ci de or aDeSt|C|defor aqncultural purposes.
“Service container” means any container used to temporarily hold, store, or transport a pesticide concentrate or regis-
tered ready-to-use pesticide other than the original labeled container, measuring device or application device.

“SPCC” means the Arizona Structural Pest Control Commission.

“Spot application” means a treatment in an area other than a greenhouse or nursery operation that is restricted to an
area of afield lessthan the entire field.

“Triple rinse” means to flush out a container at least three times, each time using a volume of water, or other diluent
as specified on the label, equal to a minimum of 10 percent of the container’s capacity or a procedure allowed by the
label that produces equivalent or better results.

“ Unreasonable adverse effects’ means any unreasonable risk to man or the environment, taking into account the eco-

nomic, social, and environmental costs and benefits of the use of any pesticide, or a human dietary risk from residues
that result from a use of a pesticide in or on any food inconsistent with the standard under section 408 of the FFDCA.,
and as documented by the Department through its investigation and determined to be within the control of the appli-
cator. The Director shall consider the risks and benefits of public health pesticides separate from the risks and benefits
of other pesticides. In weighing any regulatory action concerning a public health pesticide, the Director shall weigh

any risks of the pesticide against the health risks such as the diseases transmitted by the vector to be controlled by the
pesticide.

5%

Weed" means any nlant wh|ch grows where not wanted A. R S. § 3-341(24).
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Table 1. Time-frames (Calendar Days)

License Authority Administrative | Response to | Substantive | Response to | Overall

Completeness | Completion | Completeness| Additional | Time frame
Review Request Review Information

Grower Permit A.R.S. §3-363 14 14 56 14 70
Seller Permit AR.S. §3-363 14 14 56 14 70
Agricultura Aircraft Pilot | A.R.S. § 3-363 14 14 56 14 70
Custom Applicator License | A.R.S. § 3-363 14 14 63 14 77
Application Equipment A.R.S. § 3-363 14 14 56 14 70
Agricultural Pest A.R.S. §3-363 14 14 63 14 7
Control Advisor (PCA)

Commercial A.R.S. § 3-363 14 14 63 14 77
Applicator Certification

Private Application A.R.S. § 3-363 14 14 63 14 77
Certification

Experimental Use A.RS.§3-35001 |14 14 28 14 42
Permit

Ceontinding-Edueation- A-RS8§3363 4 4 42 4 56
Approval

Pesticide Registration A.R.S. §3-351 14 14 91 14 105
Licensing Manufactureor |A.R.S. § 3-2609 14 14 42 14 56
Distribution of

Commercial Feed

Commercial Fertilizer A.RS.§3-272 14 14 42 14 56
License 14 14 56 14 70
Specialty Fertilizer Regis-

tration

Agricultural Safety A.R.S. § 3-3125 28 14 28 14 56
Trainer Certification R3-3-1003

R3-3-201.

Regulated Grower Permit; Fee

ARTICLE 2. PERMITS, LICENSES, AND CERTIFICATION

Permit—regutated-grower
A. Neo+egulated-grewer A regulated grower shall not order, purchase, o take delivery of, use, or recommend the use of any

pesticide untess-he-has for_agricultural purposes without a valid regulated grower permit issued by the Cemmission
Department.

|

Anv person aDDIvmq for or renewing a requl ated qrower permit shall nrowde the foIIowmq mformanon on a form pro-

vided by the Department which includes:

The name, signature, and social security or employer’s identification number of the applicant;

The date of the permit application:;

The name, address and daytime telephone number of the company or farm where the applicant may be reached:;

The permit time-period option; and

(O [0 N =

The sections, townships, ranges and acres of the land where pesticides may be applied.

C. Completed applications shall be submitted to the Commissien Department and-shal-be accompanied by a nonrefundable

$20. OO fee for each year or Dort|on of each year, of the permit.

E-D.Regulated-grewerpermits-are-not-transferable-A regulated grower permit is not transferable, expires on December 31,

and shall, at the option of the applicant, be valid for one or two years.
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R3-3-202. Core Examination
A. Besides any additional requirement prescribed within this article, a score of at |east 75 percent on a written core examina-
tion administered by the Department is required of any individual seeking:
1. A seller permit, or
2. Aninitial license as
a  Anagriculturd aircraft pilot,
b. A custom applicator business,
c. Anagricultural pest control advisor
3. Aninitial certification as:
a A private applicator, or
b. A commercial applicator.
Examinations shall be given by appointment at every Environmental Services Division office. The examination shall test
the knowledge and understanding of::
Pesticide use, safety and toxicity:;
Pesticide labels and labeling;
Pesticide terminology;
Common causes of accidents;
Necessity of protective equipment;
Poisoning symptoms;
Practical first aid; and
Statutes and rules relating to the sale, application and use of pesticides.
C. Anv individual failing the examination may retake it no more than three timesin a 12-month period and shall not retake an
examination until at least seven days have elapsed from the time of the |ast examination.

R3-3202 R3-3-203. Permit—seHer Seller Permit; Examination; Fee

|
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A. No person shall act as a seller urtesshe-has without avalid seller permit issued by the Cemmission Department.
B. Each physical location selling or offering for sale any restricted use pesticide or selling pesticides for agricultural pur-
poses within the state shall hold a seller permit.
C. Each physical location selling or offering for sale within the state any restricted use agricultural pesticide shall have at that
location a responsible individual.
1. If theresponsible individual terminates employment from a physical location, the seller shall within 30 calendar days
qualify another responsible individual with the Department.
2. Theresponsibleindividua who is not a certified applicator or a PCA shall retake the core examination every six years
as prescribed in R3-3-202.
D. Any person applying for a seller permit shall provide the following information on aform provided by the Department:
1. Thename and signature of the responsible individual;
2. Thedate of the permit application;
3. The name, physical address, mailing address and daytime telephone number of the location selling a restricted use
pesticide or a pesticide for agricultural purposes;
4. The permit time-period option;
5. The name and daytime telephone number of the Arizona contact for each out-of -state seller, if applicable;
6. The addresswhere records will be kept;
7. If the applicant has had a similar license, permit or certification revoked, suspended, or denied in this or any other
jurisdiction in the last three years; and
The number of the license or certificate of the responsible individual, and current seller permit number, if applicable.
E. The applicant shall submit the completed application to the Department accompanied by a nonrefundable $100 fee for

each year, or portion of each year, of the permit.

B-E.AH A seller permits permit is not transferable, expires on December 31, and wiH shall at the optlon of the aDnllcant be
vaI id for &peHedref—l—yeaF one or two year . A

R3-3-203: R3-3-204. License-agriestturalaireraftpHet Agricultural Aircraft Pilot License; Examination: Fee
A. Nopersen individual shall act as an agricultura aircraft pilot untesshe-has without:

1. aA vaidagriculturd arcraft pilot license issued by the Cemmissien Department, and

2. A valid commercial applicator certification under R3-3-208.
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Hrtegrated-pestmanagement:

&B. In addition to the examination requwement specified in R3-3-263(B)subsection (F), an agricultural aircraft pilot license
shall not be issued, renewed, or remain valid unless the applicant or license holder has a valid commercial pilot’s certifi-
cate issued by the Federal Aviation Administration.

C. Any individual applying for an agricultural aircraft pilot license shall provide the following information on a form pro-
vided by the Department:

The name, social security number, and signature of the applicant;

The date of the application;

The address and daytime tel ephone number of the applicant;

The license time-period option;

The name, physical address, mailing address, and daytime telephone number of the applicant's employer, if

applicable;

A copy of the applicant’s commercial pilot certificate issued by the Federal Aviation Administration, if not previ-

ously filed with the Department;

7. The applicant’'s commercial applicator certificate number; and

8. If the applicant has had a similar certification or license revoked, suspended, or denied in this or any other juris-
dicti on with the Iast three years, and reason whv

(O [0 N =

ED. Compl eted appllcatlons shaII be submltted to theeemmrssren Department and—shaH—be accompanled by anonrefundable
$50.00 fee for each year. or portion of each year. of the Ilcense

GE. Agneettu#alweraﬁt—pHet—Heens&earenet—transﬁerabte An agricultural aircraft pilot license is not transferable, expires on
December 31, and is valid for one or two years at the option of the applicant, so long as the applicant possesses a valid
commercial applicator certification and valid FAA commercia pilot’s certificate.

E. Examinations.

1. Examinations shall be given by appointment at every Environmental Services Division office. Beside the core exam-
ination required in R3-3-202, a person applying for an agricultural aircraft pilot license shall demonstrate knowledge
and understanding of the following by scoring at least 75 percent on a written examination approved and adminis-
tered by the Department:

a Safeflight and application procedures including the steps to be taken before starting operations, the survey of the
treated area, and consideration of possible hazards to public health;

b. Cdlibration of aerial application equipment; and

c. Operation and application in the vicinity of schools, child care facilities, health care institutions and residences.

2. Any individual failing the examination may retake it no more than three times in a 12-month period and shall not
retake an examination until at least seven days have el apsed from the time of the last examination.

G. Renewal; Expired License.

1. Anapplicant may renew an expired license without retaking the written tests under the following conditions:

a Renewal is made within 30 days of expiration, and
b. The applicant has not provided any pesticide-related service after the license expired.
2. All other applicants for renewal shall retake the written examinations prescribed in subsection (F).

R3-3-204- R3-3-205. Heense-eustermappheator Custom Applicator Business License; Examination; Fee
A. No persens person shall act as a custom applicator untess-hehas without a valid custom applicator business license issued

by the Gemmle&en Departmen
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Any person applying for a custom applicator business license shall provide the following information:

The name and signature of the applicant;

The date of the license application:;

The name, physical address, mailing address, and daytime telephone number of the business;

The tax identification number of the business;

The license time-period option;

Whether the application is for ground or air, or both;

The names and current certification numbers of the commercial applicators employed by the company, pursuant to
subsection (C)(1).

Evidence of insurance coverage showing the name of the insurance carrier, the policy number, the policy term, policy
limits, and any applicable exclusions; and

If the applicant has had a similar license revoked, suspended or denied in this or any other jurisdiction within the last
three years, and reason why.

[N O[O [ [0 N =
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custom applrcator busr ness I icense shall not be |$ued renewed or remaln valid unleesthe applrcant or license hoI der:
1. Haslsacommercial applicator or employs at least 4+-one persor-employed individua who is-eris-himself; certified
as acommercial applicator, pursuant to R3-3-208; and

2. Maintains at-aH-timesduring-the Hieersingperiod; public liability, drift, and prooertv damaqe insurance coverage
an aggregate amount of at least $300 000 durmq the licensing period {$

DeDartment acopy of the commercral applrcator svalrd Federal Avratron Admrnrstratron commercial agricultura aircraft
operator’s certrfrcate |f using arrcraft A If not a readv on frlewrth the Department. a copy of the certificate shall be sub-

A custom applicator business license may be temporarily relinquished, without affecting the custom applicator license, if

the custom applicator:
1. Advisesthe Department of termination of the insurance prescribed in subsection (C)(2), and the effective date; and

2. Ceasesto act as a custom applicator as of the termination date.
The custom applicator business license may be reinstated within the same licensing time period, without additional

feeas prescrrbed in subsectlon (B), upon nurchase of insurance and notrce to the DeDartment

GE. Completed aoplrcatrons shall be submltted to theeemmresren Department and—shaH—be accompanred by anonrefundable

[T

G

$100 fee for each year, or portion of each year, of the license.

Custom applicator business licenses are not transferable, expire on December 31, and shall, at the option of the applicant,

be valid for one or two years.

Examinations.

1. Examinations shall be given by appointment at every Environmental Services Division office. In addition to the core
examination required in R3-3-202, a person applying for a custom applicator business license shall demonstrate
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knowledge and understanding of the following by scoring at least 75 percent on awritten examination approved and
administered by the Department:
a Cdlibration of application equipment;
b. Aeria application procedures, if applicable; and
c. Ground application procedures, if applicable.
2. Any individual failing the examination may retake it no more than three times in a 12-month period and shall not
retake an examination untrI at Ieast seven davs have elapsed from the time of the last examr nation.

. ewal Exor red chense
1. Anapplicant may renew an expired license without retaking the written tests under the following conditions:
a Renewal is made within 30 days of expiration, and
b. The applicant has not provided any pesticide-related service after the license expired.
2. All other applicants for renewal shall retake the written examinations prescribed in subsection(G).

L Custom-oppheatorHeensesare-nettransterable:

R3-3-205: R3-3-206. Heerse—eustermapptication-equiprment Custom Application Equipment L icense Tag: Fee

A. No custom application equipment shall be used unless the equipment has avalid custom application equipment license tag
issued by the Cemrission Department. A valid custom application equipment license tag shall be prominently displayed
and maintained on the pesticide application equipment.

B. Any person applying for a custom application equipment license tag shall provide the following information on a form
provided by the Department:

The name and signature of the applicant;

The date of the application;

The address and daytime tel ephone number of the applicant;

The name, physical address, mailing address, and daytime telephone number of the business, if applicable, and

The manufacturer, make, model and serial number, and if an aircraft, the aircraft registration number (“N” number) of

the application equipment;

H. Ren
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B-C.A custom application equipment license tag shall not be issued, renewed, or remain valid unless the eperator-of-the-equip-
menH&Heeneeel—asra custom appl [ cator busr ness I icense remar ns vaI i d

ED. Compl eted applrcatrons shaII be submrtted to theeemmrssren Department anel—shaH—be accompanred by anonrefundable

$25.00 fee for each piece of applicable equipment, for each year of the license.
Custom application equipment license tags expire on December 31, and shall be valid for the same time-period as the cus-

Im

tom aDD| |cator business Ircense

T

&:E. Custom applicator equrpment Ilcenses are not transferable except asfollows:

1. If alicensed piece of equipment has been destroyed, rendered unusable, or transferred out of the state, the license may
be transferred to another piece of equipment.

2. If alicensed piece of equipment isleased, sold, or traded, the license must shall be transferred with the equipment to
the lessee or new owner.

3. Prierte Before transferring a license, the license owner shall notify the Cemmission Department that the license is
being transferred, to whom the license is being transferred, and to what piece of equipment the license is being trans-
ferred, or the license becomes invalid.
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R3-3206: R3-3-207. Liecenscagricatural-pesteontreladviser Agricultural Pest Control Advisor License; Examina-

tion; Fee

A. No persen individual shall act as-an-agrieuHural-pest-control-agviser a PCA-urtess-he-has without a valid agriedHural-pest
control-advisar PCA license issued by the Cemmission Department. In order to advise in any of the categories listed in

bR TP RO TR
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Any individual applying for a PCA license shall provide the following information on aform provided by the Department:

1. Thename, social security number, and signature of the applicant;

2. Thedate of the application;

3. Theaddress and daytime tel ephone number of the applicant.

4. Thelicense time period option.

5. The name, physical address, mailing address, and daytime telephone number of the applicant’s employer, if applica-
ble;

6. The categoriesin which the applicant has passed required examinations; and

7. 1f the applicant has had a similar license revoked, suspended. or denied in this or any other jurisdiction within the last

threeyears.
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Effective January 1, 2003, a person who h

lowing minimum qualifications:

1. Have either abachelor’s degree (B.A. or B.S.) in the agricultural sciences, biological sciences, or pest management;
or

2. Have 45 semester units (67.5 quarter units) of college-level curricula in the physical and biological sciences, crop

health, pest management systems and methods, and production systems topic areas plus 24 months of technical expe-

rience.

The college-level curricula specified in subsections (C)(1) and (2) shall include at least 45 semester units (67.5 quar-

ter units) as shown in the following table:

|0

Areaof Study Semester | Quarter
Units Units

Physical and biological sciences such asintroduction to inorganic chemistry, organic | 15 225
chemistry, biochemistry, plant biology or botany, ecology, soils, irrigation, genetics,
plant physiology, entomology, and zoology.

Crop health such as vegetative management or weeds, plant pathology, agricultural/ | 12 18
economic entomology, plant nutrition or fertility, nematology, and vertebrate man-
agement.

Pest management systems and methods, with at least one coursein pest management | 9
systems and one course in pest management methods.

©
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Pest management systems topics such as agricultural chemical applications,
properties of pesticides, mode of action of agricultura chemicals, toxicology,
environmental impact of pesticides, and biological control.

Pest management methods topics such as |PM, alternative cropping systems, and
sustainable agricultural systems.
Production systems such as environmental horticulture, horticulture, ornamental

horticulture, forestry, agronomy, crop science, vegetable crops, animal science, or
other production systems.

Total Units Required 45 67.5

©
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4. The applicant shall submit to the Associate Director an official transcript verifying the courses completed and the
degrees granted to the applicant. In addition, an applicant qualifying pursuant to subsection (C)(2) shall submit
employment records, a statement from an employer, or other proof of technical experience to the Associate Director.

Completed applications shall be submitted to the Cemmissien Department and-shaH-be accompanied by a nonrefundable

$50.00 fee.

1. Beissuedfor oneyear asaninitial license;

2. Berenewed for one or two years, at the option of the applicant; and
3. Reguirerenewal of all categories of license for the same time period.
Renewals.
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1. The continuing education requirement shall be waived for those individual s who pass the test prescribed in subsection
(G) and who make application for a PCA license after September 30.

2. Uponrenewal, a PCA license shall be valid for one or two years, at the option of the applicant, provided the applicant
meets the criteria prescribed under this subsection.

3. The renewal application shall be accompanied by the completed application and a nonrefundable $50 fee for each
licensing year or portion of each year.

4. Renewal; Expired License.

a Anapplicant may renew an expired license without retaking the written tests under the following conditions:
i. Theapplicant has completed the CEU reguirements,

ii. Renewal is made within 30 days of expiration, and

iii. The applicant has not provided any pesticide-related service after the license expired.
b. All other applicants for renewal shall retake the written examinations prescribed in subsection (G).

F5.A Ag%u#aral—p&e&een&el—aelwser—keeﬂ% PCA Ilcense shall not be renewed unless, prior to the expiration of the current
license, the advisor k s . completes 15 CEUs for each renewal
licensing year sought, assePeH{ pre;crlbed unde m—R%%—Z%} R3-3- 211+H+heprewea&HeeﬂaﬂgJ¢ear or retakes passes
the examinations reguired prescribed under by-R3-3-206(B} subsection (G). CEU credit accrues from January 1 through
December 31. CEUs earned in excess of the requirements shall not carry forward for future use.

6. The applicant shall provide the Department with documentation of completion of the CEU course before credit is

S Agriedhtural-pest-control-advisersHeenses-are-not-transferable:
G. Examinations.

1. Examinations shall be given by appointment at every Environmental Services Division office. In addition to the core
examination required in R3-3-202, an individual applying for a PCA license shall demonstrate knowledge and under-
standing of integrated pest management in any of the following categories by scoring at least 75 percent on a written
examination approved and administered by the Department:

Weed control

Insect and mite control,

Nematodes control,

Plant pathogen control,

Vertebrate pest control,

Plant growth regulators, or

Defoliation.

2. Anv individual failing the examination may retake it no more than three times in a 12-month period and shall not
retake an examination until at least seven days have el apsed from the time of the last examination.

o e e e o

R3- 3 208 PFW&Eeappheater—eer-H-f-i&aHenAnnllcator Certlflcatlon Exammatlon Fee

(=
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No individual shall act as aprivate applicator or commercial applicator without being certified by the Department.
Any individual applying for aprivate certification shall be a requlated grower, or an employee or family member of areg-

ulated grower.
Any person applying for either a commercial or private certification shall provide the following information:

1. Thename, social security number, and signature of the applicant;

2. Thedate of the application;

3. The address and daytime tel ephone number of the applicant;

4. The name, physical address, mailing address, and daytime tel ephone number of the applicant’s employer, if applica-
ble;

5. If the applicant is applying for a commercial applicator or private applicator certification;

6. The categoriesin which the applicant for commercial certification seeks to be certified;

7. If the applicant has had a similar certification revoked, suspended or denied in this or any other jurisdiction within the
last three years, and reason why; and

8. The certification time-period option.

Private certification with fumigation endorsement.

1. A private applicator may apply for a fumigation endorsement for using, applying, or supervising the use or applica-
tion of a fumigant for raw agricultural commodities or on-farm burrowing rodent control by testing and scoring at
least 75 percent on awritten fumigation test;

2. |If the fumigation endorsement is renewed at application renewal, the private applicator shall:

a Retake and pass the written fumigation test; or

b. Submit CEUsrequired under Subsection |(4)(a); and

c. Submit three additional CEU’s per year, as prescribed under R3-3-211, related to raw agricultural commodity or
burrowing rodent fumigation.

Theindividual shall submit the completed initial application to the Department accompanied by a nonrefundable $50 fee.

Applicator certification is not transferable, expires on December 31, and shall:

1. Beissued for oneyear as aninitia certification;

2. Berenewed for one or two years, at the option of the applicant; and

3. Requirerenewal of all categories of certification for the same time period.

Examinations.

1. Commercia Certification. Examinations shall be given by appointment at every Environmental Services Division
office. An individual applying for a certification shall demonstrate knowledge and understanding of the following by
scoring at least 75 percent on a written examination approved and administered by the Department.

a Label & Labeling Comprehension. Format, terminology, understanding instructions, warnings, symbols, and
classification of the pesticide (restricted or other use);

b. Safety. Factors include pesticide toxicity and hazard to an individual, and common exposure routes;, common
types and causes of pesticide accidents; precautions necessary to guard against injury to applicators and othersin
or near atreated area; the need for protective clothing and equi pment; symptoms of pesticide poisoning; and first
aid and other procedures to be followed in case of a pesticide accident;

c. Environment. Potential environmental consequences of the use and misuse of pesticides as may be influenced by
such factors as weather and other climatic conditions; types of terrain, soil, or other substrate; presence of fish,
wildlife, and other non-target organisms; and drainage patterns;

d. Pests. Factors such as common characteristics of damage needed for pest recognition, recognition of relevant
pests, and pest development and biology as it may be relevant to problem identification and control;

e. Pesticides. Factors such as pesticides; formulations; compatibility; synergism, persistence, and animal and plant

toxicity of the formulations; hazards and residues associated with use; and factors which influence effectiveness
or lead to such problems as resistance;

f. Equipment. Factors include types of equipment and advantages or limitations, and uses, maintenance, and cali-
bration; and

d. Application Techniques. Factors include methods of procedure used to apply various formulations of pesticides
and solutions; drift prevention or mitigation, and |oss into the environment.

Commercial Certification Categories. A commercial applicator may apply for certification in any of the following

categories by testing and scoring at least 75 percent on a written examination approved and administered by the

Department in each category:

a Adgricultural pest control;

i. Animal, and

ii. Plant.

Forest pest control;

Seed treatment;

N>
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d. Aqguatic pest control; including the application of restricted use pesticides to standing or running water in an agri-
cultural setting. This excludes applicators engaged in public health related activities who are certified in the cate-
gory of public health pest control through the SPCC;

e. Public health pest control; including the application of restricted use pesticides by state, federal, or other govern-

mental employees in public health programs for the management and control of pests having medical and public

health importance not regulated by the SPCC:

Regulatory pest control; restricted to state, federal or other governmental employees, including use or supervi-

sion of restricted use pesticides in the control of regulated pests;

g. Demonstration and research pest control; including demonstration to the public of the proper use and technigues
of the application of restricted use pesticides or supervision of this demonstration and individuals conducting
field research with pesticides, and in so doing, use or supervise the use of restricted use pesticides; or

h. Rodent control.

Private Certification. Examinations shall be given by appointment at every Environmental Services Division office.

An individual applying for a certification shall demonstrate knowledge and understanding of the following by scoring

at least 75% on a written examination approved and administered by the Department.

a  Recognize common pests to be controlled and damage caused by them.

b. Read and understand the label and labeling information, including the common name of pesticides applied; pests

to be controlled, timing, and methods of application; safety precautions; any pre-harvest or re-entry restrictions;

and any specific disposal procedures.

Apply pesticides following label instructions and warnings, including the ability to prepare the proper concentra-

tion of pesticide to be used under particular circumstances taking into account such factors as area to be covered,

speed at which application equipment will be driven, and the quantity dispersed in a given period of operation.
d. Recognize local environmental situations that must be considered during application in order to avoid contami-
nation.
e. Recognize poisoning symptoms and procedures to follow in case of a pesticide accident.

4. Any individual failing an examination may retake it no more than three times in a 12-month period, and shall not

retake an examination until at least seven days have el apsed from the time of the last examination.

[l
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H. Renewal; Expired License.
1. Anapplicant may renew an expired license without retaking the written tests under the following conditions:

a  The applicant has completed the CEU requirements,

b. Renewal is made within 30 days of expiration, and

c. Theapplicant has not provided any pesticide-related service after the license expired.

2. All other applicants for renewal shall retake the written examinations prescribed in subsections (D) and (G).
L. Renewals.
1. The continuing education requirement shall be waived for those individuals who pass the certification test prescribed

in subsections (D) and (G), and who make application for certified applicator’s certification after September 30.

2. Theapplicant for renewal of applicator certification shall select a one or two-year certification option.

3. The renewal application shall be accompanied by the completed application and a nonrefundable $50 fee for each
certification year or portion of each year.

4. CEU Requirements.

a A private applicator certification shall not be renewed unless the applicator has completed three CEU’s for each
year for which certification is sought, as prescribed in R3-3-211(B). or retakes the written examinations pre-
scribed in subsection (G)(3) or subsections (D) and(G)(3).

b. A commercial applicator certification shall not be renewed unless, prior to the expiration of the current license,
the applicator completes six CEUs for each year for which renewal certification is sought, as prescribed in
R3-3-211(B), or retakes the written examinations prescribed in subsections (G)(1) and (2). CEU credit accrues
from January 1 through December 31. CEU credits earned in excess of the requirements shall not carry forward
for future use.

c. Theapplicant shall provide the Department with documentation of completion of the CEU course before credit is
given.

R3-3-209. 2 Licensure and Fee Exemption

A. Personswho apply pest|C|des in bqulngs or for structural peet control purposes are not required to apply for nor possess
alicense or certification from the Cemmission Department.

B. Personswho sell, offer for sale, deliver, or offer for delivery ageneral use pest|C|de to be used for prlvate noncommercial

usein or around the home or nersons sellmq general use nestmdee for swimmi nq Dool or sna mai ntenance m&qﬂanmy

pemekdem*peewaﬂsaeﬁeﬁ are not reqw red to apply for nor possess asel I er's permlt from the GemmissreeDepartmen
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C. State federal or other qovernmental emnlovees making pest control recommendations or applying or supervising the use
of restricted use pesticides while engaged in the performance of their official duties shall meet the requirements of this
Article, but are not required to pay afeefor either a PCA license or commercial certification.

R3-3214% R3-3-210. Additional greunrdsterdental-of-Heerses—permits-ereertifieations Grounds for Revocation, Sus-

pension, or Denial of Licenses Permits, or Certifications

A. The Cemmission Director may revoke, suspend, refuse-te-issue-errerew or deny alicense, permit, or certification to any
person who;

1. fails Failsto demonstrate suffieient reliability, expertise, integrity, and competence to engage in pesticide use;_or

2. Submits an inaccurate application for alicense, permit, or certification, or if a similar license, permit or certification
has been revoked, suspended, or denied in the last three years in this, or any other, jurisdiction.

The applicant may reguest, in writing, that the Director provide an administrative hearing pursuant to 3 A.A.C. 1 and 41

A.R.S. 6, Article 10 to appeal any revocation, suspension, or denia of alicense, permit, or certification.

R33212- R3-3-211.
CEU CourserDrovaI Tom Aooroval

|

CEU course approval.

A.

1. Anyindividua applying for CEU course approval shall submit the following information to the Department:

a Thename, address, and telephone number of the sponsor;

b. The signature of the sponsor or the sponsor’s representative;

c. The course outline listing the topics and indicating the amount of time allocated for each topic;
d. A brief description of the information covered under each topic;

e. A brief biography of the presenter demonstrating the presenter’s gualifications;

f. Any feescharged for attending the course;

g. Thedate and location of each session; and

h.  Whether the course is open to the public.

2. Any individua requiring prior notification of the number of CEUs approved shall submit the information required
above to the Department at least 15 business days before the course is held.

3. Any CEU course monitored by the Department that varies significantly in content and length, or content or length
from the approved curriculum, may have the number of CEUs modified. If the Department modifies the CEUSs, the
Department shall send a letter of modification to the course organizer who shall then inform all individuals who
attended the course.

4. Coursesthat do vary shall subject program organizers to a more thorough review of future programs.

B. Topic approval. One hour of CEU credit wit may be grven_granted for each 50 minutes of actua instruction of an

approved program relating to agricultural pest control or any of the following topics:

1. Labe and L abeling. Understanding of |abels and labeling instructions, warnings, terms, symbols, pesticide classifica-
tions, and necessity for use consistent with the label.

2. Safety. Toxicity and hazard to individuals and common exposure routes; the need for use of personal protective

uipment (PPE), common types and causes of pesticide accidents; precautions nec to guard against injury to

applicators and other individuals in or near treated areas; the need for use of protective clothing and equipment;

symptoms of pesticide poisoning; first aid and other procedures to be followed in the case of a pesticide accident; and

identification, storage, transport, handling and mixing procedures and disposal methods for pesticides and used pesti-

cide containers, including precautions to prevent children from having access to pesticides and pesticide containers.

Environment. Potential environmental consequences of the use and misuse of pesticides as may be influenced by

weather and other climatic conditions, types of terrain, soil or other substrate; presence of fish, wildlife, and other

non-target organisms; and drainage patterns.

4. Pests. Common features of pest organisms and characteristics of damage needed for pest recognition, recognition of
relevant pests; and pest development and biology as it may be relevant to problem identification and control.

|0
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Pesticides. Types of pesticides, types of formulations, compatibility, synergism, persistence and animal and plant tox-
icity of the formulations, hazards and residues associated with use, factors which influence effectiveness or lead to
such problems as resistance and dilution procedures.

Equipment. Types of equipment and advantages and limitations of each type; uses, maintenance and calibration.
Application Techniques. Methods or procedure used to apply various formulations, solutions, and gases, together
with knowledge of which technique of application to use in a given situation; rel ationship of discharge and placement
of pesticides to proper use, unnecessary use, and misuse; and prevention of drift and pesticide loss into the environ-
ment.

Laws and Regulations. Arizona laws and rules, and federal laws and regulations.

IPM.

I~ o

8.

9.

10. Other. Any course providing recommendations to an agricultural establishment for the control of agricultural pests.
11. Anv other pectl Ci de or pesticide use reI ated toplc approved by the Assouate D| rector

ARTICLE 3. REQUIREMENTS FOR PESTICIDE USE, SALES, AND EQUIPMENT

R3-3-301. Pesticide ase Use
A. No person shall use, apply, or instruct another to apply a pesticide in a manner or for a use inconsistent with the preduet
pesticide label or labeling except that:
1. A pesticide may be applied at a dosage, concentration, or frequency less than that specified on the preduet pesticide
labeling unless the |abeling specifically prohibits deviation from the specified dosage, concentration, or frequency.
2. A pesticide may be applied against any target pest not specified on the labeling if the application is to the-erep;ant-
mal-er an application site specified on the preduet pesticide labeling, unless the labeling specifically prohibits use

againgt the pest.

3. A pesticide may be applied by any method of application not prohibited by the preduet pesticide labeling unless the
labeling specifically states that the pesticide may be applied only by the methods specified on the [abeling.

4. A pesticide may be mixed with afertilizer when the labeling does not prohibit the mixture.

5. A pesticide may be used in any manner that is in conformance with Sections 5, 18, or 24 of FIFRA.

B. No person shall use, apply, or instruct another to use, apply, or store, any pesticide not registered with the Department
unless the pesticide was previously registered with the Department and not cancelled or suspended by the EPA or the Ari-
zona Department of Environmental Quality. This section does not apply to pesticide registrants temporarily storing pesti-
cides produced for shipment out of the state, for pending reqgistrations or exemptionsin state, for research purposes on the
grounds of a college or university agricultural center or campus, or a company-owned research facility.

C. No person shall allow pesticide drift which causes any unreasonable adverse effects.

D. Except as provided in subsection (F), an applicator shall not cause the direct release of a pesticide and an individual shall
not instruct an applicator in a manner to cause the direct rel ease of a pesticide causing any unreasonable adverse effects.

E. Regulated grower responsibility.

B-1. After a pesticide is applied to afield, the regulated grower shall ensure that no crop from that field shaH-be is harvested,
and no Ilvestock shaH—be are permltted to graze in that fleld in V|oIat|on of any prowsron of the pest| cide Iabehng

B-2. Pnor to a pectmde applrcatlon the regulated grower shaII ensure that al pereens |nd|V|duaIs and livestock subject to his
the regulated grower’s control have been removed from the area to be treated.

E-F.Emergency pest control measures. Ne-persens Individual s, etherthanr-these making applications pursuant to government
sponsored control measures, shaIJr may apply, cause or authorize another to apply or cause the direct release of a pesticide

individuals {ether-than-these-trveolved-rthe
anlmals or property ether—than on or off off the

F.G. Applicator’s Responsihilitv. Whenever possible when applying pesticides by aircraft, pilots shall fly crosswind, unless

obstacles do not permit it, and shall begin their application at the downwind side of the field so that drift the pesticide will
be dlspersed on the return swathe

H. A highly toxic pedici de, other than a pesticide registered by the United-StatesEnvirenmentaPretection-Ageney EPA for
ultra low volume application, shall not be applied in a volume less than one gallon per acre in the final spray form. The
content of that gallon shall be at least 50% percent water.
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A PCA or regulated grower shall complete the following written information on a Form 1080, sign the form, and provide

a copy to the custom applicator before each pesticide application:

=22 2 22 2 2 2 2 O [00 [N [0 [UT A W N =
© [0 N Uk W Eler T T

20.
21.
22.
23.
24.
25.

The name and permit number of the seller;

The date the recommendation is written;

The name and permit number of the regulated grower upon whose crop or site the pesticide application is to be made;
The county where application siteis located;

The pest conditions present;

If the application site is within a pesticide management area;

The anticipated date of the harvest;

The restricted entry interval;

The label daysto harvest;

The date recommended for the pesticide to be applied;

The site or crop being treated.;

The township, range and section;

The number of acres in each section being treated or the number of items being treated in each section;
Additional field description, if any;

The brand name and the EPA registration number of the pesticide to be applied:;

The rate and unit of measure per acre or dilution per 100 gallons;

The total quantity of the pesticide concentrate to be applied;

The total acres being treated and total volume per acre, or total number or volume of items treated:;

. If the application includes an active ingredient that appears on the Arizona Department of Environmental Quality

groundwater protection list as established in 18 A.A.C. 6, R18-6-301, and is soil-applied as defined in 18 A.A.C. 6,
R18-6-101(26);

If asupplemental label is required;

The method of application to be used;

The label restrictions or special instructions, if any;

The name of the custom applicator making the application;

The anticipated pesticide delivery location; and

The signature and credential number of the regulated grower or the PCA making the recommendation.

B. No custom applicator shall apply a pesticide unless the custom applicator has received a signed copy of the instructions

from the PCA or the regulated grower on the Form 1080 before the application. The application shall be made according
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to the instructions on the Form 1080 unless the instructions conflict with the pesticide label or labeling, in which case the
custom applicator shall note these deviations on the Form 1080 and apply the pesticide according to the pesticide label or
labeling. or as provided in R3-3-301(A).

Before the application of a pesticide, the PCA shall notify the regulated grower, or the regulated grower’s representative,
of the date on which the application is scheduled. If the application date and time change from that scheduled with the reg-
ulated grower, the custom applicator shall notify the regulated grower of the revised date and time of the application.
After an application has been completed, the custom applicator shall sign the pesticide application report portion of the
Form 1080 to verify that the application was made in compliance with the instructions and shall indicate:

The date and time each application was made;

The date and time of the first and last spot application and a general description of the location, if applicable;

The wind direction and velocity;

The equipment tag number, if applicable;

The name and credential number of the grower or custom application business; and

The signature and credential number of the applicator; or

The name of the application equipment operator, and if arestricted use pesticide is applied, the signature and creden-
tial number of the certified applicator.

Any deviation from the instructions.

[N O[O [ [ [N =

|0

1o

ton: Anv |nd|V|duaI supervising a Destl cide annl |cat|on under afederaI eererlmentaI use permit shalI Drovrde the Denart-

ment with the following information in writing at least five days before the application of the experimental use pesticide:

1. A copy of the EPA approved experimenta use permit, as required by FIFRA aleng-with-the pregram-euthine;
2. Experimental-usepermit-number;

3:2. Name The name, address, and-phene-daytime telephone humber of the supervising technical personnel for the exper-
|mentaI use;

The commodltv or srte to be treated the Iocatlon of the application site, the quantity
of the commodity or the areaof land to be treated, or the number of structures;

4. Fetal The total amount of active ingredient to be applied in Arizona;

8:5. AppHieationrate-ef-formulation-peraere The rate of formulation applied per unit of measure as required in subsection

(A)(3):
9:6. Methed The method of appl [ catr on;

&7 Trmetrame The trme perrod in whrch appheatrens the appllcatlo nwill be made and
12.8.Speetal Any specia experimenta use permit eenditiens condition as determined by the Department or by the EPA.

If sdbsequent—to after providing the written information specified in R3-3-306(A) subsection (A), any information

anges, the-experimental-use-permitis-amended-er-extended; the registrant individual shall notify the Cemmission-by
telepheaeaaﬁthm Denartment at Ieast 24 hours before the appllcatron of the exnerrmental use n&tlcr de. ef-sueh amend-

extension: If the notrfrcatron of chandes isgiven verbaI Iv the i ndrvrdual shaII provi dethe DeDartment with wrrtten confrr-

mation within 15 days of the changes.

At least 24 hours before the application, the supervising technical personnel shall provide the Department with the follow-

ing information:

1. The name, address and daytime telephone number of the requlated grower and PCA who will be involved in the
application of the experimental use pesticide;

2. The county, section, township, range and field description; if needed, of the intended application, or the addressif it is
astructural pest control application, as defined in A.R.S. § 32-2301(20):

3. The name, address and telephone number of the applicator making the application; and

4.

The date and t| me of the |ntended appli |cat|on
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D. Small scale pesticide testing. Any person exempted by FIFRA from the requirement of afedera experimental use permit:
1. Shall. in addition to the requirements in subsections (A)(2) through (A)(8). provide a statement of purpose and an
affidavit verifying that the pesticide is being applied to an application site that does not exceed a total of 10 acres
within the United States;
2. When testing on the grounds of a college or university agricultural center or campus, or company-owned research
facility, is exempt from the reporting requirements in subsections (A). (B). (C) and (D).
E. Any person involved with small scale testing, except if exempt by subsection (D)(2). shall comply with the requirements
prescribed in R3-3-302.
B-E.An applicator shall not apply any experimental use pesticide in any manner other than is specified ia by the experimental
use permit or other Department approved labeling that is provided to the applicator and the labeling shall be at the site

when the application occurs.

R3-3-368: R3-3-304. Pesticide management-areas-erHerafor-desigratienr M anagement Areas; Criteria for Designation
A. The Cemmissien Associate Director shall annually publish alist of al locations within the state that are designated as pes-

ticide management areas. Lists-shal-be-updated-monthhy-and-wilt The list shall be available at every Cemwissien Envi-
ronmental Services Division office.

B. Designation of any location as a pesticide management area shall be made by the Cemmission Director when dl of the
following evaluation criteria are met:

1. The distance between the tand application site that is being or will be treated and the property boundary of any resi-
dence, school, day child care eenter facility or health care institution islessthan 1/4 mile;

2. Thepesticideis applied by air;

3. The pesticide is highly toxic er-ederifereus; and

4. Atleast 5% five or five percent of the residences, whichever is greater, er any ef the-schoels schooal, erany-of-the-day
child care eenters facility or any-of-the health care iastitatiens institution located less than 1/4 mile from the land that
is being or will be treated have filed a pesticide complaint with the Cemwmission Department.

C. If, upon awritten request from a person, or upon the Department’s initiative, the Associate Director determines that any a
pesticide management area which-s-tisted-by-the-Cemmission no longer meets al of the criteria listed in R3-3-308(B)
subsection (B), i the Director may remove the pesticide management area shal-be+emeved from the Cemmission's
Department’s list before the annual update.

D. Any person may petition the Cemmission Department at any time to add or delete an area to or from the list of pesticide
management areas. Petitions shall address all of the criteria listed in R3-3-308(B} subsection (B). All petitions shall be
considered by the Cemmissien Department no later than 90 days from the date the petition was submitted.

R3-3-369: R3-3-305. Pesticide sates Sales
A. Nosdler shall sell, offer for sae, deliver, or offer for delivery any restricted use pesticide or pesticide for agricultural pur-

poses without first-determining that the pesticide will be apptied used by a person who has a:
1. wvahd Vaid certification or permit issued by the Cemwmission Department or SPCC for use of the pesticide, or
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2. Works under the direct supervision of a person who has avalld certlflcatlon or permit issued by the Cemmission
Department t for the use of the pesticide
B. For pesticides sold for agricultural purposes, the Fhe permit numbers of the seller and regulated grower shall be written on
each sale and delivery ticket_or invoice, and on each of the pesticide containers or cartons. When apallet is delivered to an
individual purchaser, the seller and regulated grower numbers shall be placed on the outside of the shrink-wrapped pallet.
C. Theseller shall register with the Cemmissien Department the name and address of each sal esperson and pest-eontrol-agvi-
ser PCA employed for the purpose of selling pesticides within this state.

R3-3-316: R3-3-306. Receipt of restreted-tuse-pestieidesby-reneertified-persens Restricted Use Pesticides by Noncer ti-

fied Persons

A. No person shall sell, offer for sale, deliver, or offer for delivery arestricted use pesticide to a person other than a certified
applicator without having first eempleted obtained written documentation from a certified applicator or a noncertified
recipient that the materlal is to be applled by or under the superwson of a certified applicator r—aecerdance—with

L
2
3
4
5
6:
+
8
9
10-

%heﬂieHeWHg—The ertten documentemlon requwed bv subeectl on (A) may con3|st of one of thefol |OWI ng:

1. The actua certificate of the certified applicator who will be applying or supervising the application of the restricted
use pesticide;

2. A photocopy or facsimile of the actua certificate of the certified applicator who will be applying or supervising the
application of the restricted use pesticide aterg-with and a statement signed by the certified applicator authorizing the
noncertified individual to purchase or receive the restricted use pesticide en-hisbehalf for the certified applicator; ef

3. A photocopy or facsimile of the actua certificate of the certified applicator who will be applying or supervising the

application of the restricted use pesticide alerg-with and a copy of a signed contract or agreement authorizing the

noncertified person to receive the restricted use pesticide for and-en-behalf-ef the certified applicator-; or

A form on file with the seller that contains the following information:

a Thenames of individuals authorized to receive the restricted use pesticides for the certified applicator.

b. Therelationship of the authorized individuals to the certified applicator (partner, employee, co-worker or family

member).

I~

c. A list of the pesticides the authorized individuals are allowed to receive, specifying the:
i. Trade name; and
ii. EPA registration number; or
iii. State special local need registration number; or
iv. The emergency exemption number issued by the EPA under Section 18 of FIFRA, if applicable.
d. The signatures of the authorized individuals and the date signed.
e. The certified applicator’s signature, work address, work phone number, certification number, and certification

categories (private, or commercial and one or more of the following: agricultural pest, seed treatment, right of
way, forestry, aguatic, regulatory, and public health). (Examples of these forms can be obtained from the Arizona
Department of Agriculture.)

C. The seller may reguest proof of identification from any noncertified individual accepting restricted use pesticides on
behalf of acertified individual.

D. All sale documents for restricted use pesticides to a noncertified individual shall be signed by the non-certified individual
receiving the pesticide or pesticides on behalf of the certified applicator.

GE.If, at the time of the sale of the restricted use pesticide to a noncertified person, that person satisfied the requirementsin
R3-3-316(B) subsection (B) by presenting a signed statement, contract, or agreement, a copy of the signed statement, con-
tract, or agreement must be kept on file with the seller.

B-F.Records of all sales or deliveries made pursuant to this rule and the documentation required by this rule shall be retained
by the seller for at least 2 two years from the date of the sale.
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R3-3312 R3-3-307. Adreraft—pHots—and—federalecertifieates Requirements for Aircraft and Agricultural Aircraft
Pilots

A.

B.

No person shall operate any aircraft in this state for the eustem application of pesticides unlessthe aircraft has avalid Fed-
eral Aviation Administration airworthiness certificate and a valid equipment license tag issued by the Cemmission

Department.

an |nd|V|duaI Who do&s not hold avalld aqucultural aircraft nllot license and avalid commercial applicator certification to
apply pesticides by aircraft.

R3-3-313: R3-3-308. Pesnudeeen%amer—eh—spesak Containers and Pesticides; Sorage and Disposal

>

|

C

D.

Each person shall provide a secure location that iswell-ventilated for the storage of pesticides and non-triple rinsed pesti-

cide containers. Pesticide containers shall be clean, nonleaking, and closed when not in use. A sign shall be conspicuously
posted at the entrance to the storage area that warnsindividuals that pesticides are stored inside.

A service container shall not bear misleading wording or markings that are not related to the pesticide contained in the
container. When a service container is used to store or transport a pesticide concentrate or registered ready-to-use pesti-
cide, it shall bear a durable and legible |abel or tag that includes:

The name and tel ephone number of the applicator or custom applicator using the pesticide;

The brand or trade name of the pesticide;

The EPA registration number;

The name and percentage of the active ingredient;

Thedilution in the service container;

The signal word for the registered label; and

The phrase “KEEP OUT OF REACH OF CHILDREN".

No person shall store or transport any pesticide in a container that has been used for food, feed, beverages, drugs, cosmet-
ics or because of their shape, size or markings the containers are identified with food, feed, beverages, drugs, or cosmet-
ics.

No person shall dump, negligently store or leave unattended any pesticide, service container, or pesticide container or part
of a container, at any place or under any condition where it presents a hazard to persons, animals or property.

NS 0T [ W N =

B-E.No person shall cause the disposal of any pesticide or pesticide container except: according to label directions and all

applicable laws.
2
3

&E.Prior to disposal of any agricultural purpose pesticide container ir-a-sanitary-tandfitpursaant-te-subsection{(BY{1)-of this

ruter-the following steps must be taken:

1. Pesticide containers ir-the-form-of-cansbettles—barrels—drums—or-tanks; other than pr&ssurl zed containers, paper
bags or those containers designed for reuse Wlth the same Dest|C|de refereneed as descrlbed in R8—3%i4 R3-3-309 309

shall beﬂpl_erlnsed upon emptymg ;

a Rinsate shall be put back into a service container or into the annhcatlon equipment to be applied to alabeled site

or disposed of as allowed by the label.
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b. The liquid from rinsing required by this paregraph subsection shall not be discharged into the environment

except where used or disposed of as-apesticide-thr-aceerdaneewith according to label directions, and all applica-
ble |aws and regutations.
c. After containers are triple rinsed as+equired-by-this-paragraph, they shall be punctured or crushed so asto render
them incapable of holding Heutd any material.
2. Pesticide containersin the form of combustible bags or packages must shall be thoroughly emptied and either:
a. Folded and tied into bundles;, or

b. Enclosed securely in secondary containers that are Iabeled as contal ni ng peStICI deresi due

Returnable/Reusable, Recy-

clable and Recondltlonable Pest|C|de Contalners

A. Pesticide containers, as defined in-R3-3-313(A}3) R3-3-101, containing label provisions as returnable/reusable contain-
ers, or provisions for recycling or reconditioning, may be shipped in accordance with the label directions to a dealer, dis-
tributor, formulator, or to reconditioning or recycling facilities that are operated in accordance with all applicable laws and

B. All pesticide containers being held for shipment pursuant to subsection (A) must, immediately after use, be placed in a
secure environment inaccessible for any use other than shipment pursuant to label directions.

R3-3-310. Fumigation Use
A. A certified applicator having a fumigation endorsement shall either perform the fumigation or be physically present in the

immediate vicinity supervising an individual or individuals during the application process.

B. When storing, handling or applying a fumigant, all label requirements shall be followed. If the label does not specify
warning requirements, the following shall apply:

1. Before the commencement of fumigation, warning signs shall be posted in visible locations on or in the immediate
vicinity of all entrancesto and on every side of the space or area being fumigated.

2. Warning signs shall be printed in red on white background and shall:

State the English and Spanish words “DANGER/PELIGRO”;

Contain a skull and crossbones symbol;

State “Area and/or commodity under fumigation. DO NOT ENTER/NO ENTRE” ; and

State the name of the fumigant, the date and time the fumigant was injected, and the name and telephone number

of the applicator.

C. The certified applicator who is engaged in, or who supervises another in, the fumigation process, shall ensure that the
label requirements are met, including the use of personal protective equipment and warning sign requirements.

2e o

R3-3-311. Equmem—r—eqwemem—s RepeaJ

R3-3-312. Renumbered
R3-3-313. Renumbered
R3-3-314. Renumbered

ARTICLE 4. RECORDKEEPING AND REPORTING

R3-3-401. Resordieeping: selersof-general-use-ane-restreted-use-pesticidles Pedticide Seller Records

A. Sdlersof restricted use pesticides and-genera-use pesticides sold for agricultural purposes shall maintain records showing
the receipt, sale, delivery or other disposition of aH-pestieides the pesticide sold or pesticide devices required by this Arti-
cle for aperied-ef at least 2 two years from the date of sale. Sellers shall file with the Cemmission-Department, within-15
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daysfrom-the-effective-date-of this+dle; a signed statement stating where the records required by this rule will be kept. If
asdller intendsto change the location of where-hekeeps-hisreeerdshe the records, the seller shall file with the Cemmis-
sien Department, prior to the move, asigned statement stating the new teeation address where therecordsrequired-by-this
rete-wiH-be-kept.

B. H-When a restrieted-use-er-general-use pesticide for aqucultural Durnoses or a restricted use pesticide regulated by the
SPCC, is sold, delivered or otherwise disposed of A ,
tered-contraetor, the seller shall maintain records shalt-centain ontar ning thefoIIowrng |nformat|on
1. Bil Thebill of lading or other record of the receipt of the produet pesticide at the selling establishment;

Record The seller’s dated sales receipt, delivery receipt, or invoice of the sale transaction, delivery or other disposi-
t| on of the predaet pestici de

Name and address of the nurchaser

ol S

Regulated grower permit number, struetural-pest-eontrol-beard or the SPCC license number erthe-registrar-of-con-
traeter—s4+eeneenamber of the purchaser, |f applicable; and

The special local need reqistration number issued pursuant to Section 24 of FIFRA, if applicable; and

Any emergency exemption permit number granted by the EPA under Section 18 of FIFRA, if applicable; and

The experimental use permit number, if applicable;

The pesticide brand name and the EPA registration number; and

The quantity of the pesticide sold to the purchaser.

C. In addition to theinformation reguired in R3-3-404(B} subsection (B), # when arestricted use pesticide is sold, delivered,
or otherwise disposed of for use by a certified applicator, the seller’s records shall contain the following information:
1. Name and address of the residence or principal place of business of each person to whom the restricted use pesticide

was sold, delivered or otherwise disposed of; or the records required in R3-3-310 R3-3-306;

|© |0 [N oo |01 ¢n

2. With-respeet-to-the The certified appheator applicator’s whe—mn#—b&usmg—theuratneted—us&p&eﬂerde—ms name
address, certification number, and the expiration date of his the applicator’s certification;;_and

3. the The categoriesin which ke the applicator is certified, if applicable:.

87 HPa .

4.

5:

6:

+

8

R3-3-402. Private-appheator+eecerds Applicator Records; Restricted Use Pesticide

A. Following aprivate an application of arestricted use pesticide, the private applicator shall complete an application record
on aform approved by theeemmies'ren Department, which includes the following information:

B-

1. Name of the private applicator and his the appli |cator s certifi catl on number;

2. Name and permit number of the o 7 s

3. Crop name and the number of acres that were treated with the pestl Ci de or the site treated;

4. Name of the pesticide that was applied and its United-StatesEnvironmental-Pretection-Ageney EPA registration num-
ber;

5. Rate per acre of active ingredient or formulation of pesticide, or the rate used per unit treated;

6. Tota volume of mix per acre, or the total volume of pesticide used if not treating a field;

7. Date and time of the application;

8. Location (by county, range, township and section) of the field that received the application; and

9. Name of regulated grower-ang-methed-of-appheation; and

10. Method of application.
&-B.Records required by this rute Section shall be retained by the private applicator for at least 2 two years from the date of
the private application.

R3- 3 403 R-epeH-i-ng—ef—bat-ler—el-easeBulk Release Report

The applicator shaII notrfv the Deoartment at the Pestrcrde HotI|ne 1- 800 423 8876 as soon as practical after a bulk

release, but ir no event |ater than 3 three hours after the bulk release. When sueh abulk release is on a public highway, or
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arailway, or results in the death of apersen an individual, the applrcator shaII |mmed|ately report the release to the Ari-
zona Department of Public Safety duty officer-by a ¢
B. Within5 30 days of the bulk release, the applicator shall provrde awrltten report to the Cemmission Department listing all
details of the release, including;
the The |ocation of, the-ameunt ef and the reasensfer cause of of the release;;
the The disposition of the pesticide released i v
release-and;
the The measures taken to prevent-further-contamination contain the bulk release;

The name and EPA registration number of the pesticide released;
The name and telephone number of the contact person;

The time of the release;
The specific environment into which the release occurred; and
The estimated amount of pesticide or pesticide mixture released.

R3- 3 404. R—egu-tated—grower%eeer—dsForm 1080:; Reoortstothe Deoartment

N =

0 [N ]o3 |07 [ |

The custom aoolrcator shall submrt acomoleted sroned copy of each Form 1080 as pr&crrbed in R3 3- 302 bv mail or
facsimile.

Daily pesticide applications and spot applications may be reported on asingle form 1080.

The Form 1080 shall be submitted to the Department no later than Thursday following the calendar week in which the
application was made. The submittal date for daily and spot applications is determined by the date of the last application
included in the set of records to be reported.

A PCA and applicator shall retain their copies of the Form 1080 for at least two years following the date of the custom
application.

E. A seller shall retain the seller’s copy of a Form 1080 for two years from the date of sale.

R3-3-405. Disposal Records; Agricultural Pesticide Concentrate
Any agricultural pesticide concentrate disposed of by an applicator requires that the foll owing records be kept for two years:

1. Thetype and amount of pesticide,
The method of disposal,

The date of the disposal, and

The location of the disposal site.

ARTICLE 5.NONEXCLUSIVE LISTS OF SERIOUS, NONSERIOUS, AND DE MINIMISVIOLATIONS

PP 9P

1o 1

1©

& oo

R3-3-501. Serious wetatiens Violations
A serious violation is causing the exposure of an individual to a highly toxic or restricted use pesticide in a concentration that
causes acute:
1. eral erOral toxicity, except when the individual is participating in the pesticide application and has been provided the
protective clothing and equipment as required by the pesticide label; or
2. dermal Dermal toxicity, except when the individual is participating in the pesticide application and has been provided
the protective clothing and equipment as required by the pesticide label; or
3. inhalatien Inhalation toxicity, urless except when the individual is participating in the pesticide application and s
wearihrg has been provided the protective clothing and equipment as required by the pesticide label.

Volume 7, Issue #41 Page 4422 October 12, 2001



Arizona Adminigtrative Register
Notices of Proposed Rulemaking

R3-3-502. Nonserious wetatiens Violations
A. Genera violations:

1. Negligently storing, dumping or leaving unattended any pesticide, er pesticide container or part_of a pesticide con-
tainer thereof, or service container, at any place or under any condition where it presents a hazard to persons, animals
or property.

2. Making a false statement or misrepresentation in an application for a permit, license, or certification, or a permit,
license, or certification renewal.

3. Falsifying any records or reports required to be made by this Chapter.

4. Operating an aircraft or ground equipment in afaulty, careless, or negligent manner during the application of a pesti-
cide.

5. Applying or instructing another to apply or cause (unless the application is made pursuant to a government-sponsored
control measure) the direct release of a pesticide spray—dust-er-grandtes such that it comes into contact with persons
(other than those involved in the application who are wearing the proper protective clothing and equipment), animals
or property other than the target crop be| ng treated or unknown trespass ng persons anl mals or property—ahl&esadeh

6. Usu ng, aoply| ng or |nstruct| ng another to aoply a pest|C|de in amanner or for auseinconsi stent Wlth its preduet pesti-
cide label or labeling except as-etherwise provided by-the-exeeptions+r-R3-3-301(A).
B. Violationsrelating to sellers:
Selling pesticides without avalid seller’s permit issued by the Cemmission-Department.
Providing a pesticide to a regulated grower who does not have avalid permit.
Not maintaining adequate sal es records of restricted use pesticides required by this Chapter.
Providing a non-registered preduet pesticide to an unauthorized person.
Adulterating a pesticide.
Making false or misleading claims about a pesticide to any person.
Modifying alabel or labeling without proper authorization.

oIatl ons relating to agrieuttural-pest-contrel-advisors PCAS:
Acting as an-agriedHuralpest-eontrol-adviser a PCA without a valid agricultural pest control license issued by the
Commissien-Department.
Making afase or fraudulent statement in any written recommendation about the use of pesticides.
Making a recommendation regarding the use of a pesticide in a specific category in which the individud is not
licensed.
4. Making awritten recommendation for the use of a pesticide in a manner inconsistent with its preduet pesticide label
or tabelinrg-exeept the exceptions as provided in R3-3-301(A).
D. Vi oIat|ons reIa1| ng to agrlcultural alrcraft pllots

PN~ wWNE

W

2. Applying a pesticide by aircraft without a valid agricultura aircraft pilot license issued by the Cemmission-Depart-
ment.
E. Violationsrelating to custom applicators:
1. Allowing greund-application equipment to be operated in a careless or reckless manner during the application of a
pesticide.
2. Making a custom application without avalid custom applicator’s license issued by the Cemmission-Department.
3. Making a custom application of a restricted use pesticide without a valid commercial applicator certification issued
by the Cemmissien-Department.
Allowing an aircraft to be operated during the application of a pesticide by an individual who does not have a valid
agricultural aircraft pilot license issued by the Department.

[~

Applying apesticide without awritten Form 1080 as prescribed in R3-3-302.

GE V| oIat| ons reIat| ng to certlfled aopl |cators
1. Allowing the unsupervised application of arestricted use pesticide.
2. Not maintaining adequate records required by this Chapter.
3 it e by this Ot _

R3-3-503. De minimis welatiens Violations
A. Violationsrelating to sellers:
1. Not placing seller and regulated grower permit numbers on containers, cartons and delivery tickets.

October 12, 2001 Page 4423 Volume 7, Issue #41



Arizona Adminigtrative Register

Notices of Proposed Rulemaking

2. Not registering their representatives.

3. Not maintaining adequate records required by this Chapter-fergeneral-use-pesticides.
B. Violationsrelating to agriedttura-pest-controt-advisors PCAS:

1. Failing to put recommendationsin writing.

2. Failing to provide complete information required on written recommendations.
C. Violationsrelating to custom applicators:

1. Not maintaining adequate records required by this Chapter.

2. Not filing reports as required by this Chapter.
D. Violationsrelating to regulated growers:

1. Not maintaining adequate records required by this Chapter.

2. Purchasing, applying, or using a pesticide without a valid regulated grower’s permit issued by the Department.
E. Violationsrelating to certified applicators: Not filing reports as required by this Chapter.

R3-3-504. Mitigation-of-welatiens-Exemptions and Mitigation
A. Violations listed in R3-3-501 are nonserious violations if the violator did not, and could not with the exercise of reason-

able diligence, know of the safety or human health risk involved.
B. Violationslisted in R3-3-502 are de minimis violations if the violator did not, and could not with the exercise of reason-
able diligence, know of the safety, health or property damage risk involved.

R3-3-505. Unrlisted~volatiensListed and Unlisted Violations

Violations of this Chapter or of A.R.S. Title 3, Chapter 2, Article 6 ef-the-Arizena-Revised-Statutes that are not listed in R3-3-
501, R3-3-502 or R3-3-503 shall be classified as serious, honserious or de minimis violations depending upon the specific fac-
tual circumstances surrounding the violation.

R3-3-506. Peirtsystem-foradministertrgpenattesang-fres Penalty and Fine Point System
A. The hearing-offieer ALJ shall assess points against aviolator for the violation of each pesticide rule or statute, or the direc-
tor shall compute points for the violation of each pestrcrde rule or statute upon entermg into a negotrated settlement, in
accordance with the following point system. ©re From each of
paragraphs subsections (A)(1) through (6), one chorceshall be selected unleesotherwrse specrfled based upon supportrng
evrdence in the record of the proceedlng before the heaﬂﬂgeﬁﬂeer—ALJ or dlrector
6S esticides: Points shal be totaled for the vrolatlon

of each pestrcrde ruIe or statute
1. Headlth effects.

a  No evidence of human exposure to pesticides. 0

b. Evidence of human exposure to pesticides but treatment not required 510-20
by a physician, nurse, paramedic, or physician’s assistant.

c. [Exposureto pesticides that required treatment by a physician, nurse, 610 21-30
paramedic, or physician’s assistant, but which did not result in pesticide
intoxication.

d. Exposureto pesticides that required either hospitalization for lessthan 12 41-30 31-45
hours or treatment as an outpatient for 5 five consecutive days or less by
aphysician, nurse, paramedic, or physician’s assistant for pesticide
intoxification.

e. Exposureto pesticides that required either hospitalization for 12 hoursor 3360 46-100
longer, or treatment as an outpatient for more than five consecutive days

f.  Exposureto pesticides resulting in death from pesticide intoxification 400 101-187
serious violation unless documented otherwise.

2. Environmental consegquences and property damage.
(Select 4 one or more as evidence indicates.)

a.  Noenvironmental or property damage. 0

b. Water source contamination. 110 5-20

c. Soil contamination causing economic damage. 416 5-20

d. Nontarget bird kills. 410 5-20

e. Nontarget fish kills. 110 5-20

f.  Nontarget killsinvolving game or furbearing animals as defined by 410 5-20
A.R.S. § 17-101(B).

g. Any property damage (nonserious violation only pursuant to 110 5-20
A.R.S. § 3-361(4)).

h.  Air contamination causing official evacuation by federal, state, 410 5-20
or local authorities.

i. Killing 2 one or more threatened or endangered species. 416 5-20
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j-  Killing £ one or more domestic animals. 110 5-20
3. Culpability.
a  Unknowinglys.ie+easenably Reasonably could not know or was 0

without any knowledge of the prohibitions or restrictions which are the
basis of the misconduct cited.

b. Knowing;.i-esknew-er+easorable-Knew or reasonably 4-16-5-10
should have known by reasonable diligence of the

prohibitions or restrictions which are the basis of the misconduct cited.

c.  Willfully,esaetual Actual knowledge of the prohibitions or restrictions  20-50
but engages in misconduct, or aternatively, intentionally, or
due to unjustifiable negligence fails to be informed of prohibitions
or restrictions governing cited misconduct.

4. Prior violations or citations. Violations or citations within 3 three years from
the date of the completion of the hearing or negotiated settlement.
(Select 4 one or more as evidence indicates.)

Prior violation history Current violation Non- | Current violation
serious Serious

None 0 0

One or more De minimis 5 0

One Nonserious 10 5

One Nonserious, same or substantially similar 20 10

Two Nonserious 30 15
Two Nonserious, same or substantially similar 40 20
Three Nonserious 60 30
Three Nonserious, same or substantially similar 70 35
Additional Nonserious: same or substantially 10 5

similar, points per violation

One Serious 20 10
One Serious, same or substantially similar 40 20
Two Serious 60 30
Two Serious, same or substantially similar 80 40
Three Serious 120 60
Three Serious, same or substantially similar 140 70
Additional Serious: same or substantialy similar, 20 10

points per violation

TFQTORE TP
EEBEEBET®

5. Thelength of time aviolation has béen allowed to continue by the
violator after naotification by the Cemmission Department.
a Lessthan oneday. 0
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b. One day but less than one week. 1-10

c. Oneweek but less than one month. 11-20
d. One month but less than two months. 21-30
e. Two months or more. 31-40

6. Wrongfulness of conduct.
a.  Minimal;.i-eseenduet Conduct resulting in aviolation that does not cause  1-5
any immediate damage to public health, safety or property.
b. Substantial;.i-es-€enddet Conduct resulting in aviolation that the 6-10
evidence establishes may have or has had an immediate effect upon public
health, safety or property, but such effect is less severe
than that resulting from aggravated conduct.
c. Aggravated;.i-eseenduet Conduct causing the 20-50
substantial probability of or resulting in serious physical injury,
hospitalization, or sustained medical treatment for an
individua or, additionally, degrading the pre-existing environmental
quality of the air, water, or soil so asto cause a substantial
probability of athreat to the public health, safety or property.
B. The hearirg-officer-ALJ, after determining points pursuant to R3-3-566(A} subsection (A) shall assessafine or penalty, or
fine and penalty for each violati on in accordance with thefol |OWI ng schedulee (Fee%heﬁurpeseeef—tmsrulre—the{erm&ef

1. Nonsenous V|0Iat|on asdeflned under A. R S. § 3- 361
a. 53 pointsor less. A fine of $ $50 to $150; a penalty of 1 one to 3 three months’ probation, with a condition of
violating probation being 4 one to 3 three hours of continuing education.
b. 54 to 107 points. A fine of $151 to $300; a penalty of 4 four to 6 six months' probation with a condition of vio-
lating probation being 4 one to 10 days' suspension.
c. 108 pointsor more. A fine of $301 to $500; a penalty of 7 seven to 12 months’ probation with a condition of vio-

lating probation being 15 daysto 30 days' suspension of or revocation for a period of up to 4 one year.
2. Seriousviolation is as defined under A.R.S. § 3-361.

a 46 pointsor less. A fine of $1,000 to $2,000; a penalty of 4 one to 3 three months' probation with a condition of
violating probation being 5 five to 10 days suspension for a nonserious violation or 15 to 30 days suspension
for aserious violation.

b. 47to 93 points. A fine of $2,001 to $5,000; a penalty of 4 four to 6 six months' probation with a condition of vio-
lating probation being 15 to 30 days suspension for a nonserious violation and 31 to 90 days suspension for a
serious violation.

c. 94 pointsor more. A fine of $5,001 to $10,000; a penalty of probation for 7 seven to 12 months with a condition
of violating probation being 2 two to 4 four months' suspension for a nonserious violation and 4 four to 12
months' suspension for a serious violation, or revocation for the remainder of the license year and an additional
period of 4 oneto 3 three years.

3. A deminimisviolation shall not be considered a violation of probation.

NOTICE OF PROPOSED RULEMAKING

TITLE 17. TRANSPORTATION

CHAPTER 1. DEPARTMENT OF TRANSPORTATION
ADMINISTRATIVE SERVICESDIVISION

PREAMBLE
1. Sections Affected: Rulemaking Action:
R17-1-102 Amend
Table B Amend

2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statutes: A.R.S. 88§ 28-366 and 41-1073

Implementing statutes: A.R.S. 88 41-1072 and 41-1076

Volume 7, Issue #41 Page 4426 October 12, 2001



Arizona Adminigtrative Register
Notices of Proposed Rulemaking

3. Alist of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 4362, October 5, 2001

4. Thename and address of agency personnel with whom persons may communicate regar ding the rulemaking:
Name: Wendy S. LeStarge, Rules Analyst

Address: Administrative Rules Unit
Department of Transportation, Mail Drop 507M
3737 N. 7th Street, Suite 160
Phoenix, AZ 85014-5079

Telephone: (602) 712-6007
Fax: (602) 241-1624
E-mail: wlestarge@dot.state.az.us

Please visit the ADOT web site to track progress of this rule and any other agency rulemaking matters:
www.dot.state.az.us/about/rules.

[0

An explanation of therule, including the agency’sreasonsfor initiating therule:
The Arizona Department of Transportation recently amended its Licensing Time-frames rule. The Department is
amending the Licensing Time-frames rule again to make additional modifications to the existing provisions. The
Department is increasing the length of administrative completeness review for two permits. It is also amending the
rule so that when an applicant fails to respond to a request for additiona information, the Department will treat the
application as withdrawn and not send out a notice of denial.

[©

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study
and other supporting material:

None

I~

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

[

Thepreliminary summary of the economic, small business, and consumer impact:

This rulemaking will have minimal to moderate costs, consistent with any formal rulemaking, to the agency, the Gov-
ernor’s Regulatory Review Council, and the Secretary of State’s Office. The genera public should benefit by know-
ing and being able to plan on how long the agency will take to decide on alicense. The general public may face a not
readily quantifiable cost due to the time-frame increase of 15 days to conduct an administrative compl eteness review
for encroachment permits. The agency issues encroachment permits statewide. Some of the agency’s statewide
offices have few staff. If permits staff is out sick or on annual leave, the agency office may be unable to conduct an
administrative completeness review in 15 days. The agency should have a minimal to moderate benefit in no longer
having to mail a notice of denial to an applicant who fails to respond.

|©

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer impact statement:
Name: Wendy S. LeStarge, Rules Analyst

Address: Administrative Rules Unit
Department of Transportation, Mail Drop 507M
3737 N. 7th Street, Suite 160
Phoenix, AZ 85014-5079

Telephone: (602) 712-6007
Fax: (602) 241-1624
E-mail: wlestarge@dot.state.az.us

10. The time, place. and nature of the proceedings for the making., amendment, or repeal of the rule, or if no
proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:

No ora proceeding is schedule for this rulemaking. Written, faxed and e-mailed comments, or requests for an ora

proceeding may be made by contacting the officer listed in item #4 between 8:00 am. and 4:30 p.m., Monday
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through Friday. If no oral proceeding is requested, the public comment period shall continue for 30 days from this
notice’s publication date. Thisrulemaking's public record will close at 4:30 p.m. on November 19, 2001.

11. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of

rules:
Not applicable

12. Incorporationsby reference and their location in therules:
Not applicable

13. Thefull text of therulesfollows:

TITLE 17. TRANSPORTATION

CHAPTER 1. DEPARTMENT OF TRANSPORTATION
ADMINISTRATIVE SERVICESDIVISION

ARTICLE 1. GENERAL PROVISIONS

Section
R17-1-102.
Table B.
ARTICLE 1. GENERAL PROVISIONS
R17-1-102. Licensing Time-frames

A. Timeframes. Thetime-frameslisted in Tables A and B apply to licensesissued by the Department.

1. “Department” means the Arizona Department of Transportation.

2. “License” hasthe meaning prescribed in A.R.S. § 41-1001(10).

3. “Administrative completeness review time-frame’ has the meaning prescribed in A.R.S. § 41-1072(1).
4. “Overdl time-frame” hasthe meaning prescribed inA.R.S. §41-1072(2).

5. “Substantive review time-frame” has the meaning prescribed in A.R.S. § 41-1072(3).

B. Administrative completeness review - notice of deficiency. Within the time-frame for the administrative compl eteness

review listed in Tables A and B, the Department shall notify the applicant in writing that the application is complete or

incomplete. If the application is incomplete, the Department shall issue a notice of deficiency to the applicant specifying

the information required to make the application administratively complete.

1. Thenotice of deficiency shall list all missing information.

2. A notice of deficiency issued by the Department within the administrative completeness review time-frame suspends
the administrative completeness review time-frame and the overdl time-frame, from the date the Department issues
the notice of deficiency until the date that the Department receives all missing information from the applicant.

Denia during administrative completeness review.

1. The applicant may withdraw the application during the 60-day response period. If the applicant withdraws the appli-
cation, the Department shall not issue awritten notice of denial. If the applicant wishesto obtain alicense after with-
drawal of the appllcatlon an appllcant shall submlt anew appllcatlon

A ntif |f the applicant does not withdraw the applica-

tion and do&s not r&pond W|th|n 60 days after the date on anotlce of deficiency issued under subsection (B), to each
item listed in the notice of deficiency, the Department shall treat the application as withdrawn. The Department shall
not issue a written notice of denial.

3. The Department may issue awritten notice of denial to an applicant before finding administrative completeness if the
information provided by the applicant demonstrates that the applicant is not eligible for a license under the relevant
statute or rules.

4. A notice of denia shall provide ajustification for the denial and an explanation of the applicant’sright to a hearing or
appeal.

Substantive review - additional information. Within the time-frame for the substantive review listed in TablesA and B, the

Department may issue a comprehensive request for additional information, or by mutual agreement with the applicant,

issue a supplemental request for additional information.

1. Any request for additional information shall list all items of information required.

2. Any request for additional information issued by the Department within the substantive review time-frame suspends

the substantive review time-frame and overall time-frame, from the date the Department issues the request until the

date that the Department receives all the required additional information from the applicant.

E. Denia during substantive review. The following provisions apply:
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1. The applicant may withdraw the application during the response period. If the applicant withdraws the application,
the Department shall not issue awritten notice of denial. If the applicant wishesto obtain alicense after withdrawal of
an application, an appllcant shall submit anew appllcatlon

nt-H-If the applicant does not withdraw the applica-

tion and does not r&epond 60 days after the date ona requ&ct for additional information under subsection (D), to each

item required by the request, the Department shall treat the application as withdrawn. The Department shall not issue
awritten notice of denial.

3. Thenotice of denia shall provide ajustification for the denial and an explanation of the applicant’s right to a hearing
or appeal.

F. Notification after substantive review. Upon completion of the substantive review, the Department shall notify the appli-
cant in writing that the license is granted or denied within the overall time-frames listed in Tables A and B. A notice of
denial shall provide ajustification for the denia and an explanation of the applicant’s right to ahearing or appeal .

G. Applicant response period. In computing the applicant’s response periods prescribed in this Section, the last day of a
response period is counted. If the last day is a Saturday, Sunday, or legal holiday, the applicant’s response period runs until
the end of the next day that is not a Saturday, Sunday, or legal holiday.

H. Effective date. This Section appliesto applications filed with the Department on or after the effective date of this Section.

Table B. Intermodal Transportation Division
LICENSE STATUTORY ADMINISTRATIVE |SUBSTANTIVE OVERALL TIME-
AUTHORITY COMPLETENESS REVIEW TIME- FRAME
REVIEW TIME- FRAME
FRAME
Outdoor advertising | A.R.S. 88 28- 30 days 30 days 60 days
permit 7901 to 28-7909
Encroachment A.R.S. 88§ 28- 45 30 days 120 days 435 150 days
permit 7053(A),
7053(D), 7045(2)
Junkyard screening | A.R.S. §8 28- 40 30 days 30 60 days 40 90 days
license 7941 to 28-7943

NOTICE OF PROPOSED RULEMAKING
TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE,REGISTRATION, AND DRIVER LICENSES

PREAMBLE

=

Sections affected: Rulemaking Action:
R17-4-455
Appendix E Amend

N>

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 28-366

Implementing statute: A.R.S. § 28-7045

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 4364, October 5, 2001

[«

>

The name and addr ess of agency personnel with whom persons may communicate regarding the rulemakinag:
Name: Wendy S. LeStarge, Rules Analyst

Address: Administrative Rules Unit
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Department of Transportation, Mail Drop 507M
3737 N. 7th Street, Suite 160
Phoenix, AZ 85014-5079

Telephone: (602) 712-6007
Fax: (602) 241-1624
E-mail: wlestarge@dot.state.az.us

Please visit the ADOT web site to track progress of this rule and any other agency rulemaking matters:
www.dot.state.az.us/about/rules.

5. An explanation of therule, including the agency’sreasons for initiating the rule:
The Department of Transportation isrewriting its entire body of administrative rules regulating statewide overdimen-
sional permits. Even though the rewriting of the overdimensional permits rules is ongoing, the Department needs to
amend specific restrictions. The Department is proposing a minor change to Appendix E, which is the table of
restricted routes and escort requirements for all Arizona highways. The Department is lifting the restrictions on the
remaining portion of State Route 68. The highway has been reengineered. Restrictions are no longer necessary. The
Department is also imposing a 40 foot length restriction on US Route 191 which is currently enforced by signing.

The rulemaking for rewriting all rules regulating statewide overdimensional permits will continue and will incorpo-
rate the changes that this rulemaking proposes. The Notice of Rulemaking Docket Opening for the all-encompassing
rulemaking on overdimensional permitswas published in 7 A.A.R. 3683, August 24, 2001.

6. A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study
and other supporting material:

None

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previousgrant of authority of a political subdivision of this state:
Not applicable
8. Thepreliminary summary of the economic. small business, and consumer impact:

The Department is lifting the restriction that requires vehicles over specified dimensions to travel with accompanying
front and rear escort vehicles. By lifting highway restrictions, this rulemaking repeal s regulation, thereby benefiting
all concerned parties, without decreasing public safety. Overdimensional motor carriers will be able to travel these
highways without additiona restrictions. ADOT and the Department of Public Safety will have less regulation to
enforce for State Route 68. For US 191, the Department isinforming the public of alength restriction that is currently
in place. The public receives a benefit by having this information easily accessible in rule format, instead of only
being informed by signs on the highway. The costs of this rulemaking to the Department, the Governor’s Regulatory
Review Council, and the Secretary of State are minimal clerical costs incurred in preparation, review, editing, and
publishing of therule.

9. The name and address of agency personnel with whom persons may communicate regarding the accur acy of the

economic, small business, and consumer impact statement:
Name: Wendy S. LeStarge, Rules Analyst

Address: Administrative Rules Unit
Department of Transportation, Mail Drop 507M
3737 N. 7th Street, Suite 160
Phoenix, AZ 85014-5079

Telephone: (602) 712-6007
Fax: (602) 241-1624
E-mail: wlestarge@dot.state.az.us

10. The time, place. and nature of the proceedings for the making., amendment, or repeal of the rule, or if no
proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:

No oral proceeding is scheduled for this rulemaking. Written, faxed and e-mailed comments, or requests for an ora

proceeding may be made by contacting the officer listed in item #4 between 8:00 am. and 4:30 p.m., Monday
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through Friday. If no oral proceeding is requested, the public comment period shall continue for 30 days from this
notice’s publication date. Thisrulemaking's public record will close at 4:30 on November 19, 2001.

11. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

None

12. Incorporationsby reference and their location in therules:
Not applicable

13. Thefull text of therulesfollows:

TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE,REGISTRATION, AND DRIVER LICENSES

ARTICLE 4. DRIVERSLICENSES

Section
R17-4-455. Escort Vehicles (listed here for refereence)
Appendix E.  Table of Restricted Routes and Escort Requirements; Escort Requirements for Class A Permits

ARTICLE 4. DRIVERSLICENSES

APPENDIX E
TABLE OF RESTRICTED ROUTES AND ESCORT REQUIREMENTS

ROUTE FROM TO AT AND OVERA ESCORT —SPECIAL
WIDTH OF CONDITIONS

USs60 Jct SR 61 Jct US 180 12 F/R

use6l Jet US 60 Jct US 180 12 F/R

SR 61 Jet US 191 State Line 10 F/R

SR 64 Milepost 237.1 Jet US89 12 F/R

US 66 Jet 1-40 West Flagstaff ~ Jct US 89 12 F/R

Traffic Interchange

SR 67 Jct US A89 North Rim 10 F/IR

SR-68 Jet-SR-95 MP14 12 FR

SR71 Jct US 60 Jet US89 12 F/IR

SR 72 Jct SR 95 Jct US 60 12 F/IR

SR 73 Jct US 60 Jct Fort Apache Road 10 F/IR

SR 77 Winkelman Jet US 70 12 F/IR

SR 77 Show Low Holbrook 12 F/IR

SR 78 JtSR75andUS 191  Stateline 12 F/R

us 8o Douglas StateLine 12 F/IR

SR 82 Sonoita Jct US 80 12 F/R

SR 83 Sonoita Route End 10 F/IR

SR 85 International Boundary  Ajo 12 F/IR

SR 86 Why (Jct SR 85) Jct SR 286 12 F/R

SR 87 MP 117.85 (McDowell)  Winslow 12 F/R

SR 88 Jct US 60 (Apache Jct)  MP 242.04 (Roosevelt) (Over Legal) See Note #1

e ., .__de#4]

—_——————— ——y ———— e - ——
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SR 88 MP 242.04 (Roosevelt)

us 89 Jet US 93

USA89 Jct US 89 (Prescott)

USA89 Jet SR 179 (Sedona)

USA89 Jct US (Bitter Springs)

USA89 Jacob Lake

us 93 Hoover Dam

uUs93 Wikieup

SR 95 Quartzsite

SR 95 MP 148.02

SR 95 Topock

SR 96 Jct SR 97

US 163 Jet US 160 (Kayenta)

SR 170 Jet UST70

SR 179 Jet Interstate 17

Us 180 Jct SR 64

US 180 Jet US 60 (Springerville)

SR 181 Jet US 191

SR 186 Dos Cabezas (MP
342.92)

SR 187 Jct 387

SR 188 Jct SR 88 (Roosevelt)

SR 188 MP 255.44

us191 Jet Interstate 40

usial MP 173.18

SR 260 Jet SR 87 (Payson)

SR 260 Indian Pine (MP 357.47)

SR 264 Jet US 160

SR 273 Jet SR 260

SR 277 Jct SR 260 (Heber)

SR 286 International Boundary

SR 288 Jct SR 88

SR 289 Jet Interstate 19

SR 366 MP 115

SR 373 Jet SR 260

SR 377 Jet SR 277

SR 386 Jct SR 86

SR 473 Jet SR 260

SR 564 Jet US 160

Usi191 MP 173.18
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Jct US 60 (Miami)
Jct SR 69 (Prescott)
Jct SR 179 (Sedona)
Flagstaff

Jacob Lake

Fredonia

MP 1.02

Jct SR 97

MP 148.02

MP 154.88

Needles Bridge Road
Hillside

State Line

Route End

Sedona

Flagstaff

Jet US 191 (Alpine)
ChiricahuaNat’'| Monument
Jct SR 181

Jct SR 87

MP 255.44

Jct SR 87

Jet US 160

Jct US 180 (Alpine)

Jct SR 277 (Overgaard)
Jet US 180

MP 471.29

Jet SR 260

Jet SR 77 (Snowflake)

Jct SR 86

Route End (Near Young)
Route End

Route End (Graham Peak)
Route End

Jct SR 77

Kitt Peak

Route End (Hawley Lake)
Route End

Jct US 180 (Alpine)
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12
12
12
10
(Legd Only)
12
10
12
12
10
12
10
12
12
12
12
12
12
10

12
(Legd Only)
12
12

12
12
12
10
12
12
(Legd Only)
10
(Legd Only)
12
12
10
10
12

(Legd Only)

F/IR
F/IR
F/IR
F/IR
See Note #1
F/IR
F/IR
F.R
F/IR
F/IR
F/IR
F/IR
F/IR
F/IR
F/IR
F/IR
F/IR
F/IR
F/IR

F/IR
See Note #1
F/IR
F/IR
See Note #2
F/IR
F/IR
F/IR
F/IR
F/IR
F/IR
See Note #1
F/IR
See Note #1
F/IR
F/IR
F/IR
F/IR
F/IR
See Note #1

October 12, 2001



Arizona Adminigtrative Register

Notices of Proposed Rulemaking

Us 191 Saint Johns Jct Interstate 40 12 FIR
Note #1: Movements over legal size and weight will be considered under Class C permits only.

Note #2: Maximum length allowed is 40 feet.
Abbreviations: MP — Milepost, F/R - Escortsat Front and Rear

Ject - Junction of Routes

APPENDIX E
ESCORT REQUIREMENTS FOR CLASS A PERMITS

STATE HGWAY sysTEM
ARONA

ANIZDNA DEPARTMENT OF TRANSPORTATION
TRANSPORTATION PLANNING DIVISION

wours
~ 5 s » 3
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	NOTICES OF PROPOSED RULEMAKING
	Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first subm...
	NOTICE OF PROPOSED RULEMAKING

	TITLE 3. AGRICULTURE
	CHAPTER 3. DEPARTMENT OF AGRICULTURE
	ENVIRONMENTAL SERVICES DIVISION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R3-3-101 Amend Table 1 Amend R3-3-201 Amend R3-3-202 Renumber R3-3-202 New Section R3-3-203 Renum...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 3-107, 3-343, 3-363
	Implementing statutes: A.R.S. §§ 3-107, 3-341, 3-343, 3-344, 3-347, 3-350.01, 3-352, 3-353, 3-361...

	3. A list of all previous notices appearing in the Register addressing the adopted rule:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 3570, September 15, 2000

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Sherry D. Blatner, Rules Specialist
	Address: Department of Agriculture 1688 W. Adams, Room 235 Phoenix, AZ 85007
	Telephone: (602) 542-0962
	Fax: (602) 542-5420
	E-mail: sherry.blatner@agric.state.az.us

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	These rules set forth procedures for obtaining and renewing permits, licenses, and certification ...
	Definitions are refined, and additional definitions are included to standardize understanding of ...
	The time-frame table has been modified to delete licensing of Continuing Education Approval. Pena...
	This rulemaking stems from: • Procedural initiatives by the Division, • Changes proposed by the D...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	Adoption of this rule will have an impact on the following groups:

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Sherry D. Blatner
	Address: Department of Agriculture 1688 W. Adams, Room 235 Phoenix, AZ 85007
	Telephone: (602) 542-0962
	Fax: (602) 542-5420
	E-mail: sherry.blatner@agric.state.az.us

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	Comments may be written or presented orally. A hearing is scheduled for:
	Date: November 13, 2001
	Time: 10:00 a.m. to 2:00 p.m.
	Location: Department of Agriculture 1688 W. Adams St., Room 206 Phoenix, AZ 85007
	The record will close at 2:00 p.m., November 13, 2001. Written comments may be mailed or delivere...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	12. Incorporations by reference and their location in the rules:
	Federal Food, Drug and Cosmetic Act (FFDCA) as Amended by the Food Quality Protection Act (FQPA) ...
	Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) as Amended by the Food Quality Protect...

	13. The full text of the rules follows:


	TITLE 3. AGRICULTURE
	CHAPTER 3. DEPARTMENT OF AGRICULTURE
	ENVIRONMENTAL SERVICES DIVISION
	ARTICLE 1. GENERAL PROVISIONS
	ARTICLE 2. PERMITS, LICENSES, AND CERTIFICATION
	ARTICLE 3. REQUIREMENTS FOR PESTICIDE USE, SALES, AND EQUIPMENT
	ARTICLE 4. RECORDKEEPING AND REPORTING
	ARTICLE 5. NONEXCLUSIVE LISTS OF SERIOUS, NONSERIOUS, AND DE MINIMIS VIOLATIONS
	ARTICLE 1. GENERAL PROVISIONS
	R3�3�101. Definitions

	“ALJ” means an individual or the Director who sits as an administrative law judge, who conducts a...
	“Diluent” means any substance added to a pesticide before application to reduce the concentration...
	“Responsible individual” means a certified applicator, a licensed PCA, or an individual who has p...
	“Service container” means any container used to temporarily hold, store, or transport a pesticide...
	“SPCC” means the Arizona Structural Pest Control Commission.
	“Spot application” means a treatment in an area other than a greenhouse or nursery operation that...
	“Triple rinse” means to flush out a container at least three times, each time using a volume of w...
	“Unreasonable adverse effects” means any unreasonable risk to man or the environment, taking into...
	“Weed” means any plant which grows where not wanted. A.R.S. § 3-341(24).
	Table 1. Time-frames (Calendar Days)
	ARTICLE 2. PERMITS, LICENSES, AND CERTIFICATION
	R3�3�201. Permit- regulated grower Regulated Grower Permit; Fee
	R3-3-202. Core Examination
	R3�3�202. R3-3-203. Permit ��seller Seller Permit; Examination; Fee
	R3�3�203. R3-3-204. License�agricultural aircraft pilot Agricultural Aircraft Pilot License; Exam...
	R3�3�204. R3-3-205. License custom applicator Custom Applicator Business License; Examination; Fee
	R3�3�205. R3-3-206. License � custom application equipment Custom Application Equipment License T...
	R3�3�207. Commercial applicator certification
	R3�3�206. R3-3-207. License�agricultural pest control advisor Agricultural Pest Control Advisor L...
	R3�3�208. Private applicator certification Applicator Certification; Examination; Fee
	R3�3�209. Persons exempt from permitting, licensing, and certification provisions Licensure and F...
	R3�3�210. Persons exempt from licensing and certification fees
	R3�3�211. R3-3-210. Additional grounds for denial of licenses, permits or certifications Grounds ...
	R3�3�212. R3-3-211. Continuing education requirements for agricultural pest control advisors and ...

	ARTICLE 3. REQUIREMENTS FOR PESTICIDE USE, SALES, AND EQUIPMENT
	R3�3�301. Pesticide use Use
	R3�3�302. Custom application; requirement for written recommendations or written instructions; re...
	R3�3�303. Premixing of chlorate defoliation compound
	R3�3�306. R3-3-303. Experimental use permits Use Permits
	R3�3�304. Requirement for closed mixing and rinsing systems
	R3�3�308. R3-3-304. Pesticide management areas; criteria for designation Management Areas; Criter...
	R3-3-305. Storage and disposal
	R3�3�307. Emergency
	R3�3�309. R3-3-305. Pesticide sales Sales
	R3�3�310. R3-3-306. Receipt of restricted use pesticides by noncertified persons Restricted Use P...
	R3�3�312. R3-3-307. Aircraft, pilots and federal certificates Requirements for Aircraft and Agric...
	R3�3�313. R3-3-308. Pesticide container disposal Containers and Pesticides; Storage and Disposal
	R3�3�314. R3-3-309. Returnable/reusable, recyclable, reconditionable pesticide containers Returna...
	R3-3-310. Fumigation Use
	R3�3�311. Equipment requirements Repealed

	ARTICLE 4. RECORDKEEPING AND REPORTING
	R3�3�401. Recordkeeping: sellers of general use and restricted use pesticides Pesticide Seller Re...
	R3�3�402. Private applicator records Applicator Records; Restricted Use Pesticide
	R3�3�403. Reporting of bulk release Bulk Release Report
	R3�3�404. Regulated grower records Form 1080; Reports to the Department
	R3-3-405. Disposal Records; Agricultural Pesticide Concentrate

	ARTICLE 5. NONEXCLUSIVE LISTS OF SERIOUS, NONSERIOUS, AND DE MINIMIS VIOLATIONS
	R3-3-501. Serious violations Violations
	R3-3-502. Nonserious violations Violations
	R3-3-503. De minimis violations Violations
	R3-3-504. Mitigation of violations Exemptions and Mitigation
	R3-3-505. Unlisted violations Listed and Unlisted Violations
	R3-3-506. Point system for administering penalties and fines Penalty and Fine Point System



	NOTICE OF PROPOSED RULEMAKING

	TITLE 17. TRANSPORTATION
	CHAPTER 1. DEPARTMENT OF TRANSPORTATION
	ADMINISTRATIVE SERVICES DIVISION
	PREAMBLE
	1. Sections Affected: Rulemaking Action:
	R17-1-102 Amend Table B Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 28-366 and 41-1073
	Implementing statutes: A.R.S. §§ 41-1072 and 41-1076

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 7 A.A.R. 4362, October 5, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Wendy S. LeStarge, Rules Analyst
	Address: Administrative Rules Unit Department of Transportation, Mail Drop 507M 3737 N. 7th Stree...
	Telephone: (602) 712-6007
	Fax: (602) 241-1624
	E-mail: wlestarge@dot.state.az.us
	Please visit the ADOT web site to track progress of this rule and any other agency rulemaking mat...

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The Arizona Department of Transportation recently amended its Licensing Time-frames rule. The Dep...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	This rulemaking will have minimal to moderate costs, consistent with any formal rulemaking, to th...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Wendy S. LeStarge, Rules Analyst
	Address: Administrative Rules Unit Department of Transportation, Mail Drop 507M 3737 N. 7th Stree...
	Telephone: (602) 712-6007
	Fax: (602) 241-1624
	E-mail: wlestarge@dot.state.az.us

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	No oral proceeding is schedule for this rulemaking. Written, faxed and e-mailed comments, or requ...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	Not applicable



	TITLE 17. TRANSPORTATION
	CHAPTER 1. DEPARTMENT OF TRANSPORTATION
	ADMINISTRATIVE SERVICES DIVISION
	ARTICLE 1. GENERAL PROVISIONS
	ARTICLE 1. GENERAL PROVISIONS
	R17-1-102. Licensing Time-frames
	Table B. Intermodal Transportation Division


	NOTICE OF PROPOSED RULEMAKING

	TITLE 17. TRANSPORTATION
	CHAPTER 4. DEPARTMENT OF TRANSPORTATION
	Title, Registration, and Driver Licenses
	PREAMBLE
	1. Sections affected: Rulemaking Action:
	R17-4-455 Appendix E Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 28-366
	Implementing statute: A.R.S. § 28-7045

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Wendy S. LeStarge, Rules Analyst
	Address: Administrative Rules Unit Department of Transportation, Mail Drop 507M 3737 N. 7th Stree...
	Telephone: (602) 712-6007
	Fax: (602) 241-1624
	E-mail: wlestarge@dot.state.az.us
	Please visit the ADOT web site to track progress of this rule and any other agency rulemaking mat...

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The Department of Transportation is rewriting its entire body of administrative rules regulating ...
	The rulemaking for rewriting all rules regulating statewide overdimensional permits will continue...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	The Department is lifting the restriction that requires vehicles over specified dimensions to tra...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Wendy S. LeStarge, Rules Analyst
	Address: Administrative Rules Unit Department of Transportation, Mail Drop 507M 3737 N. 7th Stree...
	Telephone: (602) 712-6007
	Fax: (602) 241-1624
	E-mail: wlestarge@dot.state.az.us

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	No oral proceeding is scheduled for this rulemaking. Written, faxed and e-mailed comments, or req...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	12. Incorporations by reference and their location in the rules:
	Not applicable

	13. The full text of the rules follows:
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