Arizona Administrative Reqgister

Notices of Supplemental Proposed Rulemaking

NOTICES OF SUPPLEMENTAL PROPOSED RULEMAKING

After an agency hasfiled a Notice of Proposed Rulemaking with the Secretary of State’s Office for Register publica-
tion and filing and the agency decides to prepare a Notice of Supplemental Proposed Rulemaking for submission to
the Office, the Secretary of State shall publish the Notice under the Administrative Procedure Act (A.R.S. § 41-1001
et seq.). Publication of the Notice of Supplemental Proposed Rulemaking shall appear in the Register before holding
any oral proceedings (A.R.S. § 41-1022).

NOTICE OF SUPPLEMENTAL PROPOSED RULEMAKING

TITLE 3. AGRICULTURE

CHAPTER 2. DEPARTMENT OF AGRICULTURE
ANIMAL SERVICESDIVISION

PREAMBLE
1. Register citation and date for the original Notice of Proposed Rulemaking:
Notice of Proposed Rulemaking: 7 A.A.R. 5538, December 21, 2001
2. Sections Affected Rulemaking Action
R3-2-301 Amend
R3-2-302 Amend
R3-2-401 Amend
R3-2-406 Amend
R3-2-407 Amend
R3-2-601 Amend
R3-2-602 Amend
R3-2-603 Amend
R3-2-604 Amend
R3-2-608 Amend
R3-2-609 Amend
R3-2-610 Amend
R3-2-617 Amend
R3-2-618 Amend
R3-2-620 Amend
R3-2-1002 Amend
R3-2-1003 Amend
R3-2-1010 Amend

3. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

Authorizing statutes: A.R.S. 88 3-107(A)(1), 3-1203(B)(1)
Implementing statutes: A.R.S. 88 3-1205(A), 3-1454, 3-2046, 3-2662, 3-2903, 3-2907, 3-2908

4. Thename and address of agency personnel with whom persons may communicate regarding therule:

Name:
Address:

Telephone:
Fax:

E-mail:

Sherry D. Blatner, Rules Specialist

Arizona Department of Agriculture
1688 W. Adams, Room 235
Phoenix, AZ 85007

(602) 542-0962
(602) 542-5420
sherry.blatner@agric.state.az.us

5. An explanation of therule, including the agency’sreasonsfor initiating therule:

In Article 3, this rulemaking advises operators of beef cattle feedlots that the U.S. Environmenta Protection Agency
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and the Arizona Department of Environmental Quality may also regul ate them. Categories of feedlots are eliminated
in the Department’s rules and al feedlots are now to follow the same standards of operation.

In Article 4, definitions are added for “designated feedlot”, “equine infectious anemia’ or “EIA”, and “restricted
feeding pen”. The definition for “free area” is deleted. R3-2-406 had regulated brucellosis control in feedlots and auc-
tion markets; the rule now regulates disease control in feedlots. If an equine tests EIA-positive, the testing laboratory
may now utilize facsimile to advise the State Veterinarian of the results.

In Article 6, R3-2-601 expands the definition of “permit number” to be interchangeable with the term “ permit”. Both
phrases have been used interchangeably in the Article. R3-2-618, establishes specific health requirements for a psitt-
acine bird to enter Arizona. R3-2-620(C) includes a reference to the licensing requirements of the Game and Fish
Commission for importation and exhibit of zoo animals.

In Article 10, R3-2-1002(A) sets forth the aguaculture licensing fees. R3-2-1010(B) allows consignment of an
imported aguaculture shipment to the holder of an aguaculture animal license issued by the Arizona Game and Fish
Department. R3-2-1010(F) prescribes the circumstances in which an imported aquaculture shipment may be quaran-
tined and/or destroyed.

Generally, this rulemaking clarifies existing language, removes language that is duplicative of information provided
in statute, and conforms the rules to the current language standards in use by the Office of the Secretary of State.

This rulemaking evolves from procedural initiatives of the Department and changes proposed by the Division in its
last Five-Year Review Report.

An explanation of the substantial change which resulted in this supplemental notice:

R3-2-301 is changed to eliminate categories of feedlots and to prescribe uniform standards of operation for all feed-
lots, regardless of |ocation. Pens must be cleaned and manure removed at least twice annually or more often if deter-
mined necessary by the Department. The change is more closely aligned to the elements prescribed in A.R.S. § 3-
1454.

R3-2-1010(B) allows consignment of an imported aquaculture shipment to the holder of an aguaculture license issued
by the Arizona Game and Fish Department.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable

Thepreliminary summary of the economic. small business, and consumer_impact:

A. The Arizona Department of Agriculture.

The Department will incur modest expenses related to training staff and educating the regulated community on the
amendments.

B. Palitical Subdivision.
Other than the Department of Agriculture, this rulemaking will not impact any other political subdivision.
C. Businesses Directly Affected By the Rulemaking

Operators of feedlots will need to become familiar with the new terms set forth in definitions and comply with the
requirements of signage and movement of cattle into and out of arestricted feeding pen.

Importers of psittacine birds will need to follow the specific regulations to ensure the health of birds brought into the
state.

The Department believes that the costs connected to the implementation of this rulemaking are minor. The benefit to
the state in regulating these animal health issues outweighs any related costs.

9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic. small business, and consumer_impact statement:

Name: Sherry D. Blatner, Rules Specialist

Address: Arizona Department of Agriculture
1688 W. Adams, Room 235
Phoenix, AZ 85007

Telephone: (602) 542-0962
Fax: (602) 542-5420
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E-mail: sherry.blatner@agric.state.az.us

10. The time, place. and nature of the proceedings for the making. amendment, or repeal of the rule or, if no

proceeding is scheduled. where, when. and how persons may request an oral proceeding on the proposed rule:

The Department of Agriculture will schedule a public hearing if awritten request for a public hearing is made to the

person in item #4.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:

None

12. Incorporationsby reference and their location in therules:

None

13. Thefull text of therulesfollows:

Section
R3-2-301.
R3-2-302.

Section

R3-2-401.
R3-2-406.
R3-2-407.

Section

R3-2-601.
R3-2-602.
R3-2-603.
R3-2-604.
R3-2-608.
R3-2-609.
R3-2-610.
R3-2-617.
R3-2-618.
R3-2-620.

Section

R3-2-1002.
R3-2-1003.
R3-2-1010.

R3-2-301.

TITLE 3. AGRICULTURE
CHAPTER 2. DEPARTMENT OF AGRICULTURE
ANIMAL SERVICESDIVISION
ARTICLE 3. FEEDING OF ANIMALS

Operation of beefcattlefeedlots Beef Cattle Feedlots
Requirements-for-permittofeed-garbage-te-swine Permit to Feed Garbage to Swine; Reguirements

ARTICLE 4. ANIMAL DISEASE PREVENTION AND CONTROL

Definitions
Brueeltosis Disease Control —;_Feedlots and-Auction-Markets
Equine Infectious Anemia

ARTICLE 6. HEALTH REQUIREMENTS GOVERNING ADMISSION OF ANIMALS

Definitions

Requirementsfor Importation Reguirements

Importation of Diseased Animals

PermitRegairedfor Livestock Permit Requirements; Exceptions
Consignment of Animals

Piversions-Diversion; Prohibitions

Test—; Official Confirmation

Poultry

Psittacine birds

Zoo Animals

ARTICLE 10. AQUACULTURE RYEES

Fees for Licenses; Inspection Authorization and Fees
General Licensing Provisions
I mportation of Aquatic Animals

ARTICLE 3. FEEDING OF ANIMALS

Operatlon of beef-eatttefeediots Beef Cattle Feedlots
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Yy Prevent dust from arising
health or effensivetothe

apublic generally nuisance.
b:2. Use reodoranta deodorants or other ef#eetweanekeeenemmal—l—y—praetleat meansrnthepenareasethat to control

€3. Remove manure and clean aJI pens a Ieast 3 two tlmee per year or more often |f theneed—leeeletermmeel required
by the Bearel Department ati :

4. Keep stacked manure, after removal from pens toaminimum andi in asdry
eke as and odor free condition as pract|cal
eb. Empl oy methods of operatlon Whrehare desr gned to eI imi nate stagnant water in feedlots.

In addltlon to the requwements set forth in A R S Title 3 Ch 11 Art|cle 9 and in th|s Section, some feedlots may be

reguired to comply with:

1.

N

Standards prescribed in the U.S. Environmental Protection Agency administered permit program, The National Pol-
lutant Discharge Elimination System, and
Rule R18-9-403, prescribed by the Arizona Department of Environmental Quality.
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R3-2-302. Reguirementsferpermitto-fecd-garbagete-swine Permit to Feed Garbageto Swine; Requirements
A swine garbage feeding permit felder holder or applicant for a permit to feed garbage to swine must be in compliance with

the following requirements:

1. Anapproved cooker :
condition on the premise premises, and fenced off from aII swine.

2. An-approved A concrete sab, trough, er other egualhy—effective easily cleanable area, e and equipment for feeding
garbage must be provided.

3. Premise Premisesto be utilized for swine garbage feeding must be reasonably clean, free of litter, adequately drained,
and reasenable-methedsprevided provide for removal of animal excrement and garbage not consumed ertsed.

4. Individualy operated swine garbage feeding premises must be separated from anether other swine feedingpremise
premises by a minimum distance of 200 feet in all directions and se constructed to prevent the escape of any swine.

ARTICLE 4. ANIMAL DISEASE PREVENTION AND CONTROL

v must be installed and in operating

R3-2-401. Definitions
The following terms apply to this Article:

“Accredited veterinarian” means a veterinarian approved by the State Veterinarian and the Deputy Administrator of VS;
APHIS-USPBA; to perform functions required by cooperative State-Federal animal disease control and eradication pro-
grams.

“Biologicals’ means medical preparations made from living organisms and their products, including serums, vaccines,
antigens, and antitoxins.

“Designated feedlot” means a confined drylot area under state quarantine that is approved and licensed by the State Veter-
inarian, containing restricted feeding pens, and is maintained for finish feeding of cattle or bison that do not meet the bru-
cellosis or tuberculosis import test requirements.

‘Equine infectious anemia” or “EIA” means a viral disease, also known as Swamp Fever, of members of the family
equidae.

“Restricted feeding pen” means aconfmed area in a designated feedlot located at least elqht feet from other pens, where
cattle are maintained for feeding in a drylot without provisions for pasturing or grazing.

R3-2-406. BrueeHess Disease Control—,_Feedlots ara-Atetiortviarkets

A.

B.

Brueelesisrutesandregulationsgeverningfeedlots
1. FreeAreafeedpensoertots Restricted feeding pens shall be areas which are isolated from all other guarantined-feed
pens, having have have separate loading and unloading chutes, alleys, and handling facilities. They must not share water or
feeding facilities accessible to guarantine other areas They must be posted at all corners with permanently affixed
signs stating “Free-Area™" Restricted Feeding Area” and-contain-onby-free-areacattle. There must be a minimum of 8
eight feet between guarantined restricted and free-area other pens and facilities, no common fences or gates may be
used, and thls area cannot be used for the handllng of cattle

Requirements for cattleto enter and Ieave a restncted feedl ng pen are:

All cattle, except steers and spayed heifers, shall be identified with an “F” brand, at least two inches in height, on the
jaw or adjacent to the tailhead prior to entering the pen.

a2. Imported cattle, any age and from any area may enter if accompanied by a permit number and an official health

certificate-nre-bruceltosis-ortuberedtosistestingrequired.

b:3. Any native cattle accompanied by an Arizonalivestock inspection certificate.

=
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4. All animals, except steers and spayed heifers, teaving—saeh—feedlot shall meve be moved only to slaughter,

another guarantined designated feedlot or a specifically approved auction market for sale to slaughter.
Steers and SDayed hetfers may be moved anvwhere

R3-2-407. Equinelnfectious Anemla

A. The Arizonaofficial test for EIA egu

A

is either the agar-gel immun-

odiffusion test, known as the Coggins Test, or the Competmve Enzyme-Lmked I mmunosorbent Assay test, known as the
CELISA test. The test shall be performed in a laboratory approved by APHIS and required samples shall be drawn by an
accredited veterinarian, the State Veterinarian, the State Veterinarian's designee, or a4SBA an APHIS veterinarian.

B. Disposal of equinetesting positive.

1

2.

When an Arizona equine tests positive to EIA, the testing laboratory shall immediately notify the State Veterinarian

by telephone or facsimile.

The EIA-positive equine shall be quarantined to the premises where tested, segregated from other equine, and shall

not be moved unless authorized by the State Veterinarian. The equine shall be retested by the State Veterinarian, the

State Veterinarian's designee, or a'SBA- an APHI S veterinarian within 2 two weeks of the notification.

Within 14 days of being notified by the testing laboratory of a positive test conducted under subsection (B)(2), the

State Veterinarian or the State Veterinarian's designee shall brand the equine on the left side of its neck with “86A”

not less than 2 two inchesin height.

Within 10 days after being branded, the EI A-positive equine shall be:

a.  Humanely destroyed, ef

b. Confined to a screened stall marked “EIA Quarantine” that is at least 200 yards from other equine, or

c. Consigned to slaughter at a slaughtering establishment. If consigned to slaughter, the equine shall be accompa-
nied by a Permit for Movement of Restricted Animals, VS 1-27, issued by the State Veterinarian, the State Veter-
inarian’s designee, or a4SBA an APHIS veterinarian.

Offspring of mares testing ElA-positive shall be quarantined, segregated from other equine, and tested at 6_six

months of age. Offspring testing positive shall be handled as prescribed in subseetion subsections (B)(3) and (B)(4).

If an EIA-positive equineis located on premises other than those of the owner at the time a quarantine under this Sec-

tion is effective, the State Veterinarian may authorize movement of the EI A-positive equine to the owner’s premises.

If the owner lives in another state, the owner may move the equine to that state with the permission of the Chief live-

stock health officia of the state and USBA APHIS.

C. The State Veterinarian shalt may require testing of any equine located in the same facility as the EIA-positive equine_or
any equine considered exposed to the EIA-positive equine. The owner of the equine shall pay the expenses for the testing.

D. Theowner of any equine found to be pesitivefer EI A-positive shall not be indemnified by the state for any loss caused by
the destruction and or |oss of value of the equine.

ARTICLE 6. HEALTH REQUIREMENTS GOVERNING ADMISSION OF ANIMALS

R3-2-601. Definitions
The following terms apply to this Article:

+

2
3

“Animal” means livestock, feral swine, ratite, bison, water buffalo, oxen, llama, and any exotic mammal not regu-
lated asrestricted live wildlife by the Arizona Game and Fish Department.

“Breeding swine€” means any swine having the potential to breed, and includes gilts, sows, and boars.

“Cervidae” means a family of cervidsthat includes deer, moose, ek, reindeer, and caribou.
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“Dairy cattle” means cattle of dairy breeds or dairy types used for the production of milk or milk products for human
consumption.
“Designated feedlot” means a confined drylot area under state quarantine that is approved and licensed by the State
Veterinarian, containing restricted feeding pens, and is maintained for finish feeding of cattle or bison that do not
meet the brucellosis or tuberculosis import test requirements.
6: “Health certificate’” meansalegiblerecord that isissued by aVS animal health official, state animal health official, or
accredited veterinarian at the point of origin of a shipment of animals, conforms to the requirements of R3-2-606, and
is written on a form approved by the chief animal health official of the state of origin or an equivalent form of the
USDA attesting that the animal described has been inspected and found to meet the Arizona entry requirements.
“Macague” means any monkey of the genus Macaca in the family Ceropithecidae.
“Permit number” or “permit” means a serialized number issued by the State Veterinarian's Office that conformsto the
requirements of R3-2-607 and allows the regulated movement of certain animalsinto Arizona.
“Specificaly approved stockyard” means a stockyard specifically approved by VS and the State Veterinarian for
receiving from other states cattle and bison that are not brucellosis-reactor, brucellosis-suspect, or brucellosis-
exposed cattle or bison.

R3-2-602. Reguirementsfer Importation Requirements
Unless otherwise specifically provided in this Article, al animals and poultry transported or moved into the state of Arizona

must be accompanied by an official heath certificate from the state of origin or a permit, or both, which must be attached to
the wayhill or be in the possession of the driver of the vehicle or person in charge of the animals. When a single health certifi-
cate and permit number isissued for animals being moved in more than 4 one vehicle, the driver of each vehicle shall havein
hispessession retain the original or a certified copy of the health certificate and permit number. (See R3-2-606(B))

R3-2-603. Importation of Diseased Animals

A. No animals affected with or which-have-been recently exposed to any infectious, contagious or communicable disease, or
which originate in a state or federaly-quarantined federal guarantine area, may be transported or moved into the state of
Arizona unless a permit for such entry is first obtained from the Arizona State Veterinarian's Office. tr-additien—al All
conditions for the movement of animals from a quarantined area established by the quarantining authority or Y-S-Bepart-
ment-ef-Agriediture APHIS must also be met.

B. If any animal in alot presented for shipment or movement into Arizona shows a suspicious or positive reaction to any test
required for admission to Arizona, no animal from that lot or from the herd in which the animal reacting to the test origi-
nates may enter the state of Arizona without speeia prior permission from the State Veterinarian erhis-agent.

R3-2-604. PermitReguiredfor Livestock Permit Requirements; Exceptions

A. Livestock may not enter the state of Arizona unless accompanied by an Arizona permit. This requirement applies regard-
less of the species, breed, sex, class, age, point of origin, place of destination, or purpose of the movement of the livestock
entering the state.

B. Exceptions:
1. Horses, mules, and asses.
2. Livestock consigned directly to slaughter at an-appreved a state or federally licensed slaughter establishment.

R3-2-608. Consignment of Animals

A. All animalstransported or moved into the state of Arizona must be consigned to or in the care of an Arizonaresident, or to
ategal an entity ane-address authorized by-taw to do business in the state of Arizona. {Exeluding-exhibition-er-shew-ani-
mals)

B. Exceptions:
1. Exhibition, or

2. Show animals.

R3-2-609. Biwersiens Diversion: Prohibitions
No person consigning, transporting, or receiving animals into the state of Arizona may authorize, order, or carry out diversion
of sueh the animals to a destination or consignee other than as set forth on the health certificate e and permit, if required, with-

out first obtaining permission from the State Veterinarian ef-A+izera-adtherizing-sdeh-diversion.

R3-2-610. Tests—; Official Confirmation
All tests of animals required by Arizona or federal authorities as a condition for entry into Arizonamust be made performed or
confirmed by state or federal animal diagnostic laboratories or labs approved by APHIS.

R3-2-617. Poultry
The LvesteckBoard Department has no entry requirements on poultry provided they are apparently healthy, and do not origi-
nate from a poultry quarantine area, and comply with all interstate requirements of-A-PH+-S—ef-the U-S.B-A APHIS.

P N
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R3-2—618 Psittacine Birds

A psittacine bird shall be accompanied by a health certificate issued by an accredited veterinarian within 30 days of entry, cer-
tifying:

1. Thebirdis not infected with Chlamydia psittaci, and

2. Thebird was not exposed to birds known to be infected with avian chlamydiosis within the past 30 days.

R3-2-620. Zoo Animals

A. Zoo animals may be transported or moved into the state of Arizona when accompanied by an official health certificate,
consigned to a zoo, in the charge of a circus or show, arrangement—etesse-teng-as if importation produces no undue haz-
ard to livestock or public health.

B. Animalsin “Petting Zoos’ shal-havebeentested require a negative test for tuberculosis within thepast 12 months prior to

importation.
C. Businesses transporting and exhibiting zoo animals must be licensed by the Arizona Game and Fish Department.

ARTICLE 10. AQUACULTURE RYEES

R3-2-1002. Feesfor Licenses; I nspection Authorization and Fees
A. Licensefeesare established as follows:

1. Aaquaculturefacility. $100 annually.
2. Feefishing facility. $100 annually.
3. Aquaculture processor. $100 annually.
4. Aquaculture transporter. $100 annually.
5. Special licenses. $10 annually.
A=B.An expired license may be renewed within 90 days feHewing after expiration by payment of an-additional-$50-00-a $50
late fee.

B-C.Upon request of the licensee, the Department may certify that a facility is free from restrietive infectious diseases and
cauwtlve agents listed in R3-2-1009 prior to |s~:.umg aeemﬂea&eef—aqeameheahh Certlflcate of Aouanc Health equalam

ea&re&mqeeeﬂenen%he@epaﬁmeﬂt—s-beha# All expenses properly mcurred in the cert|f|cat|on procedure of the inspec-
tion, including but-retHmitedto time, travel and laboratory expenses, shall be paid to the Department by the licensee

requesting certification preserbedH-A-R-S-8-3-2905(B).

R3-2-1003. General Licensing Provisions

A. Applicants for alicense to operate an aquaculture facility, a fee fishing facility, or to operate as an aguaculture processor
or aquaculture transporter shall provide the following information on a form furnished by the Department:
1. Whether the application is for an individual, corporation, partnership, cooperative, association, or other type of orga-

nization.

The name and address of the licensee.

Corporations shall specify the date and state of incorporation.

The principal name of the business, and all other business names which may be used.

The name, mailing address, and tel ephone number of the license€’s authorized agent.

The street address or legal description of the location of the facility to be licensed.

Nookwd

Grosssalestortheyearpriorto-appHeation:

8:7. The signature of the person designated in subsection (A)(5), and the date the application is completed for submission
to the Department.

B. The licensee shall advise the Department in writing of any change in the information provided on the application during
the license year. This information shall be provided within 30 calendar days of the change.

C. To ensdrecomphanee-with prevent the spread of diseases and causative agents listed in R3-2-1009, the Department may
inspect and take samples from any facility or shipment being transported. A licensee aware of the presence of any disease
or causative agent as-setforth listed in R3-2-1009 shall notify the Department within 72 hours. Aquatic animals found to
be infected are prohibited from interstate or intrastate movement without prior written Department approval.

D. The Department may quarantine or seize aquatic animals, alive or dead, plants, or products for examination or diagnostic
study when there is a potential for spread of adisease or causative agents-aspreseribed agent listed in R3-2-1009, or any
other disease or causative agent that could constitute a threat to aquatic animals or plants of the state. The Department
shall issue awritten notice to the licensee specifying:

1. Thereason for the Bepartment Department’s action;_and

2. The licensee's responsibitities-obligations—and-optionste-the-action right to request a hearing as prescribed in A.R.S.
§ 3-2906.

All quarantined aguatic products and quarantined areas shall be conspicuously marked by the licensee in a manner speci-

fied by the Department.

m
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F. Diagnostic, quarantine, and destruction costs shall be at the expense of the licensee.
G. When al conditions are satisfactorily met, the Department shall grant the license and assign a Department establishment
number identifying each facility.

H. All licenses-exeept-speciaHieenses; expire on December 31 for the year issued.

R3-2-1010. Importation of Aquatic Animals
A. Liveaquatic animalsimported into the state shall be accompanied by the following:
1. A Cetificate of Aquatic Health as defined in R3-2-1001, based upon aphysieal an inspection of the originating facil-
ity within the 12 months preceding the shipment:;
2. Fransperter A transporter license issued pursuant to R3-2-1007-; and
3. hmpertAn import permit number issued by the Department pursuant to this rule, legibly written or typed on the cer-
tificate of aquatic health.
B. Imported live aquatic animals, except those imported by a retail outlet as prescribed in A.R.S. § 3-2907(J), must be con-
signed to or in the care of:
1. an AnArizonaresident.-ertegal;
2. An aguaculture facility, fee fishing facility, or special license holder entity licensed by the Department, ef;
3. aA holder of an aguatic wildlife stocking permit issued by the Arizona Game and Fish Department;_or
4. A holder of any aguatic animal license issued by the Arizona Game and Fish Department.
C. Animport permit number may be obtained from the Department, Office of the State Veterinarian, by providing the follow-
ing information:
1. Consignor’s name, address, and telephone number;
2. Consignee’s name, address, and telephone number;
3. Consignee’s Department establishment number issued by the Department or a copy of an aquatic wildlife stocking
permit or the permit-rumber license issued by the Arizona Game and Fish Department;
4. Origin of the shipment;
5. Genus, species and common name of aquatic animals to be imported;_and
6. Quantity and size classification of aquatic animals to be imported.
The import permit number shall remain valid for 15 calendar days from the date of issuance by the Department.
The Department may refuse entry to any shipment not in compliance with this rule.
The Department may quarantine and require destruction of any shipment, after its arrival, that is determined to be infected

with or previously exposed to any causative agent or disease listed in R3-2-1009.
NOTICE OF SUPPLEMENTAL PROPOSED RULEMAKING

mmo

TITLE 3. AGRICULTURE

CHAPTER 4. DEPARTMENT OF AGRICULTURE
PLANT SERVICESDIVISION

PREAMBLE

Reqister citation and date for the original Notice of Proposed Rulemaking:
Notice of Proposed Rulemaking: 8 A.A.R. 820, March 1, 2002

Sections Affected Rulemaking Action
Article 1, Table 1 Amend
R3-4-809 Amend
R3-4-810 Amend
R3-4-814 Amend

3. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statutes: A.R.S. 88 3-107(A)(1), 3-442(B), 3-445, 41-1073

Implementing statute: A.R.S. § 3-445

4. Thename and address of agency personnel with whom persons may communicate regar ding the rulemaking:
Name: Sherry D. Blatner, Rules Specialist

[

I

Address: Arizona Department of Agriculture
1688 W. Adams, Room 235
Phoenix, AZ 85007
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Telephone: (602) 542-0962
Fax: (602) 542-5420
E-mail: sherry.blatner@agric.state.az.us

5. Anexplanation of therule, including the agency’sreasonsfor initiating therule:

[©

I~

[0

This rulemaking eliminates the use of standard sized containers for packing and shipping citrus fruit. It also resultsin
the elimination of procedures related to experimental container permits. The Department currently has 23 approved
standard citrus containers. The demand for size specifications and container construction is now driven by the whole-
sale and retail food industry, in the past the transportation industry established shipping requirements. Producers,
packers, and shippers need to be able to quickly respond to the demands of the wholesale and retail food markets in
order to maintain market share. This rulemaking is proposed by the supervisor of standardization with the Director’s
approval to accommodate changing industry needs by providing freedom of choice regarding container size and/or
construction. The Citrus, Fruit and Vegetable Advisory Council approved a motion in support of thisrulemaking at its
December 11, 2001 meeting.

The rulemaking amends the standardization time-frame table. It eliminates the experimental container permit and
renames the licensing category title to “Experimental Pack and Product for Citrus Fruit”. Overal time-frames are
increased for the following licenses:

Permit Current Time-frame Proposed Time-frame
Experimental Containersfor Fruit and Vegetables 9 days 14 days
Experimental Pack and Product for Citrus Fruit 9 days 14 days
Citrus Fruit Deadler, Packer, or Shipper License 20 days 28 days
Fruit and Vegetable Dealer, Packer, or Shipper License 20 days 28 days

An explanation of the substantial change which resulted in this supplemental notice:

Packing Chart 1 contains two errors in the current rule. In the row entitled, Lemons, Column A, the count of 195 is
changed to 200. In the row entitled, Grapefruit, Column B, the average diameter for a count of 32 grapefruit is
changed to 4.030 from 4.020. In Packing Chart 3, there is one error in the current rule. The average diameter of super
colossal citrusis changed to 3.315 from 3.375 These changes conform the rule to regional standardsin usein Califor-
niaand by industry.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable

Thepreliminary summary of the economic. small business, and consumer_impact:

A. The Arizona Department of Agriculture.

The Department will incur modest expenses related to training staff and educating the regulated community on the
amendments.

B. Poalitical Subdivision.
Other than the Department, no political subdivision is affected by this rulemaking.
C. Businesses Directly Affected By the Rulemaking.

Citrus packers and shippers in Arizona face an increasing need to quickly change container specifications at the
request of wholesale and retail customers to maintain market share. During the last three shipping seasons, returnable
plastic containers (RPCs) have been successfully utilized under an experimental container permit. Pursuant to R3-4-
814, continued use of RPCs requires a rulemaking to amend R3-4-809(C)(2), which exclusively provides for fiber-
board container construction.

Some container manufacturing companies specialize in RPCs while others offer the full range of different sizes of
fiberboard containers and RPCs. The rulemaking does not eliminate or prohibit use of fiberboard construction. The
change will enable choice with respect to construction material and size.

The transportation industry is already able to haul containers of varying size and construction, standard or experimen-
tal, on the standard pallets used in shipping produce.
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9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic. small business, and consumer_impact statement:

Name: Sherry D. Blatner, Rules Specialist

Address: Arizona Department of Agriculture

1688 W. Adams, Room 235
Phoenix, AZ 85007

Telephone: (602) 542-0962

Fax:

(602) 542-5420

E-mail: sherry.blatner@agric.state.az.us

10. The time, place. and nature of the proceedings for the making. amendment, or repeal of the rule or, if no

proceeding is scheduled. where, when. and how persons may request an oral proceeding on the proposed rule:

The Department of Agriculture will schedule a public hearing if awritten request for a public hearing is made to the
person in item #4.

(S

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or_class of

rules:

None

12. Incorporationsby reference and their location in therules:

None

13. Thefull

text of therulesfollows:

Section
Table 1.

Section

R3-4-809.
R3-4-810.
R3-4-814.

TITLE 3. AGRICULTURE
CHAPTER 4. DEPARTMENT OF AGRICULTURE
PLANT SERVICESDIVISION
ARTICLE 1. GENERAL PROVISIONS

Time-frames (Calendar Days)
ARTICLE 8. CITRUSFRUIT STANDARDIZATION

Standard-and Bulk Centathersfor Sale of Citrus Fruit; Non-licensed Purchaser
Packaged Count and Average Diameter
Experimental €entairer; Pack; and Product Permits for Citrus Fruit
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ARTICLE 1. GENERAL PROVISIONS

Table 1. Time-frames (Calendar Days)
Administrative | Responseto Substantive Responseto
) _ Completeness | Completion | Completeness | Additional Overall
License Authority Review Request Review Information | Time-frame

QUARANTINE

Cotton Boll Weevil Pest A.RS.§3-201.01 14 14 30 30 44
R3-4-218

Citrus Fruit Surface Pest A.RS.§3-201.01 14 14 60 30 74
R3-4-219

Citrus Nursery Stock Pests A.RS.§3-201.01 14 14 30 30 44
R3-4-220

Lettuce Mosaic Pest A.RS.§3-201.01 14 14 30 30 44
R3-4-233

Noxious Weeds A.RS.§3-201.01 14 14 30 30 44

Regulated and Restricted R3-4-244

Prohibited R3-4-245

Scale Insects Pests A.RS.§3-201.01 14 14 30 30 44
R3-4-226

Plum Curculio Apple A.RS.§3-201.01 14 14 60 30 74

Maggot R3-4-240

Colored Cotton A.R.S. § 3-205.02 14 0 0 0 14
R3-4-501

NURSERY

Ozonium Root Rot A.R.S. §3-201.01

Inspection A.RS. §3-217

» Method of Growing R3-4-303 7 14 30 14 37

« Indicator Crop Planted on 7 14 4yrs 14 4yrs, 7 days

Applicant’s Property

« Indicator Crop Planted in Sur- 7 14 5yrs 14 5yrs, 7 days

rounding Area

Other Certification A.R.S. §3-201.01

I nspections A.RS. §3-217 30 14 1lyr 14 1yr, 30 days

* Nursery Inspection

Phytosanitary Field A.RS.§3-

Inspection 233(A)(7) 30 7 210 7 240
R3-4-407

STANDARDIZATION

Experimental Containers for A.RS. §3-487

Fruit and Vegetables R3-4-740 ! 07 27 01 914

Experimental Centairers Pack [A.R.S. § 3-445

and Product for Citrus Fruit R3-4-814 ! 0z 27 01 914

Cltru_s Fruit Dealer, Packer, A.R.S. §3-449 1014 14 1014 14 2028

or Shipper License

Fruit and Vegetable pealer, A.R.S. §3-492 1014 14 1014 14 2028

Packer, or Shipper License
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Administrative | Responseto Substantive Responseto
) _ Completeness | Completion | Completeness | Additional Overall
License Authority Review Request Review Information | Time-frame
ARIZONA NATIVE PLANTS
Notice of Intent A.RS.§3-904
Confirmation Notice of Intent |R3-4-602 ! 14 ! 14 14
 Qualifications for Salvage A.R.S. § 3-906 5 14 5 14 10
Assessed Native Plant
Permits
« Salvage Restricted Native R3-4-608 5 14 5 14 10
Plant Permits
« Scientific Permits R3-4-605 14 14 14 14 28
Movement Permits A.R.S. §3-906 5 14 5 14 10
R3-4-607
Qudifications for Annual Per- |A.R.S. § 3-907 5 14 5 14 10
mits for Harvest-Restricted R3-4-608
Native Plants
SEED DEALERSAND LABELERS
Seed Dealer A.RS. §3-235 14 14 14 14 28
R3-4-408
Seed L abeler A.RS. §3-235 14 14 14 14 28
R3-4-408
ARTICLE 8. CITRUSFRUIT STANDARDIZATION
CitrusFruit;_Non-licensed Purchaser

Sale of
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2342 13- 14442~ Master-Container

1= When If anon- Ilcensed person purchasesbutk—vanety C|trusfrU|t inbulk bqu from ahcen%d citrus dealer for the retail sale ef
frait to the consumer, the non-licensed person shall possess areceipt or bill of lading for that lot. The citrus fruit shall meet
the m| nimum quallty requwements of each commodity and the lot shaII not exceed 7 000 pounda

R3-4-810. Packaged Count and Average Diameter
A. Oranges, grapefruit, and lemons, when packed or placed |oose without packing in stareard containers, shall be marked, by

count, on the container and shall be 4 one of the numbers tabulated in Packing Chart 1, Column A. The average diameter

marked on the container shall be the corresponding number tabulated in Packing Chart 1, Column B. The average diame-

ter, in inches, of the oranges, grapefruit, or lemonsin the container as determined by inspection of arepresentative sample

shall not be |ess than the corresponding measurements tabulated in Packing Chart 1, Column B for each such fruit.

1. Oranges, grapefruit, and lemons, when placed loose without packing in autherized-standard containers, shall be
placed in the containers so compactly that they will not readily move in the container. The container shall be level full
of fruit and the count in the container shall be equal to the count marked with a permissible count not exceeding 8%
eight percent.

2. Thecount of oranges, grapefruit, and lemons, when place packed in the adtherized-standard container, shall be equal
to the count marked on the container with a permissible count not exceeding 5% five percent.

3. Oranges, grapefruit, and lemons may be packed in bulk containers. If bulk containers are used, ho more than 4_one
sizedesi gnation shall be contai ned therei n.

o hrgH elard Lime containers; shall be marked; by size—enthe-een-
tamer and shall be i one of the numbers tabulated in Packing Chart 1, Column B. The average diameter, in inches, of the
limes in the container, as determined by inspection of a representative sample shall not be less than the correspondlng
measurements tabuI ated in Packi ng Chart 1 Column A ter—eaehsdeh#urt

. Every container shall be loosely packed and level

fuII ofhmea

PACKING CHART 1
ORANGES GRAPEFRUIT LEMONS LIMES
Column A Column B ColumnA ColumnB  ColumnA  ColumnB Column A Column B
Count Av. Dia Count Av. Dia Count Av. Dia Range Size
24 4.370 9 6.200 63 2.925 2-5/16" to 2-5/8” 110
32 3.970 12 5.640 75 2775 2-5/32" to 2-5/16" 150
36 3.820 14 5.350 95 2.570 2-1/16" to 2-5/32" 175
40 3.680 16 5.120 115 2410 1-29/32" to 2-1/16" 200
438 3.470 18 4.920 140 2.240 1-25/32" to 1-29/32" 250
56 3.300 23 4.540 165 2.130 1-21/32" to 1-25/32" 275
72 3.040 27 4.270 495 200 2.010 1- 9/16" to 1-21/32” 300
88 2.840 32 40204.030 235 1.880
113 2.600 36 3.880 285 1.770
138 2.420 40 3.740 319 1.685
163 2.290 48 3.530 343 1.640
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180 2.220 56 3.350
210 2.070 64 3.170
245 1.980 80 2.900
270 1.920 88 2.840

C. Thediameter, ininches, of tangerines, tangelos, or mandarinsin containers shall be marked with 4.one of the size designa-
tions tabulated in Column A of Packing Chart 2 and shall be between the measurements tabulated in corresponding lines
of Column B and Column C; provided that the diameter, in inches, of not more than 10% percent, by count, of the fruit in
the container measures less than the corresponding measurement in Column B, and not more than the corresponding mea-
surement in Column C.

PACKING CHART 2

COLUMN A COLUMN B COLUMNC
OMG 4.25+

Ultra Colossal 3.75 4.25

Super Colossal 3.25 3.75

Colossa 3.00 3.25
Mammoth 2.75 3.00

Jumbo 250 2.75

Large 2.25 2.50

Medium 2.00 2.25

Small 1.75 2.00

D. Minneolatangelos may be packed, by count, using Packing Chart 2, or Packing Chart 3.

PACKING CHART 3

AVERAGE PACK
COUNT DIAMETER PATTERN ROWS LAYERS
OMG 36 4.25 4x4 3 3
OMG 40 4.00 3x2 4 4
Super UltraColossa 48 3.75 3x3 4 4
Super UltraColossa 48 3.75 4x4 3 4
Ultra Colossal 56 3.50 4x3 4 4
Super Colossal 64 3375 3.315 4x4 4 4
Colossd 80 3.125 5x5 4 4
Mammoth 100 2.875 4x4 5 5
Jumbo 125 2.625 5x5 5 5
Large 150 2.375 6x6 5 5
Medium 180 2125 5x5 6 6
Small 210 1.875 6x6 6 6
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E. If bulk containers are marked with the words “irregular sizes’, the tangerines, tangelos, or mandarins which fail to meet
the size requirement shall comply with this Section.

R3-4-814. Experimental Sentatrer; Pack; and Product Permitsfor CitrusFruit
A. Applicants for a permit for the use of “experimental-containers™ “experimental packs’; or “experimental products’, pur-
suant to A.R.S. 8 3-445(B)(3), shall provide the following information on aform furnished by the Department:
1. Thename, company name, address, and telephone number of the applicant;
2. The name and description of the product packed in the container;
3. Thedescription of the arrangement of the product packed in the container;_and
4 . ,

64 The tlme perlod for use of the@eperr—mthal—eentamer— pack or product
B. All experimenta products shall conform to the standards prescribed in this Article.

C. Upon completion of permit requirements, the supervisor may grant a permit which shall be valid for a period of 4 one year
from the dateof i issuance.

ED. Appllcants may requ&et renewal of an exper| mental eoﬂtamer— pack— or product permlt No person shaII be granted a per-
mit for the same experimental eentaiher; pack; or product for more than 3 three consecutive years, unless the rulemaking
process to standardize the experimenta eentatrer; pack; or product has been initiated.
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	NOTICES OF SUPPLEMENTAL PROPOSED RULEMAKING
	After an agency has filed a Notice of Proposed Rulemaking with the Secretary of State’s Office fo...
	NOTICE OF SUPPLEMENTAL PROPOSED RULEMAKING

	TITLE 3. AGRICULTURE
	CHAPTER 2. DEPARTMENT OF AGRICULTURE
	ANIMAL SERVICES DIVISION
	PREAMBLE
	1. Register citation and date for the original Notice of Proposed Rulemaking:
	Notice of Proposed Rulemaking: 7 A.A.R. 5538, December 21, 2001

	2. Sections Affected Rulemaking Action
	R3-2-301 Amend R3-2-302 Amend R3-2-401 Amend R3-2-406 Amend R3-2-407 Amend R3-2-601 Amend R3-2-60...

	3. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 3-107(A)(1), 3-1203(B)(1)
	Implementing statutes: A.R.S. §§ 3-1205(A), 3-1454, 3-2046, 3-2662, 3-2903, 3-2907, 3-2908

	4. The name and address of agency personnel with whom persons may communicate regarding the rule:
	Name: Sherry D. Blatner, Rules Specialist
	Address: Arizona Department of Agriculture 1688 W. Adams, Room 235 Phoenix, AZ 85007
	Telephone: (602) 542-0962
	Fax: (602) 542-5420
	E-mail: sherry.blatner@agric.state.az.us

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	In Article 3, this rulemaking advises operators of beef cattle feedlots that the U.S. Environment...
	In Article 4, definitions are added for “designated feedlot”, “equine infectious anemia” or “EIA”...
	In Article 6, R3-2-601 expands the definition of “permit number” to be interchangeable with the t...
	In Article 10, R3-2-1002(A) sets forth the aquaculture licensing fees. R3-2-1010(B) allows consig...
	Generally, this rulemaking clarifies existing language, removes language that is duplicative of i...
	This rulemaking evolves from procedural initiatives of the Department and changes proposed by the...

	6. An explanation of the substantial change which resulted in this supplemental notice:
	R3-2-301 is changed to eliminate categories of feedlots and to prescribe uniform standards of ope...
	R3-2-1010(B) allows consignment of an imported aquaculture shipment to the holder of an aquacultu...

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8 The preliminary summary of the economic, small business, and consumer impact:
	A. The Arizona Department of Agriculture.
	The Department will incur modest expenses related to training staff and educating the regulated c...
	B. Political Subdivision.
	Other than the Department of Agriculture, this rulemaking will not impact any other political sub...
	C. Businesses Directly Affected By the Rulemaking
	Operators of feedlots will need to become familiar with the new terms set forth in definitions an...
	Importers of psittacine birds will need to follow the specific regulations to ensure the health o...
	The Department believes that the costs connected to the implementation of this rulemaking are min...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Sherry D. Blatner, Rules Specialist
	Address: Arizona Department of Agriculture 1688 W. Adams, Room 235 Phoenix, AZ 85007
	Telephone: (602) 542-0962
	Fax: (602) 542-5420
	E-mail: sherry.blatner@agric.state.az.us

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	The Department of Agriculture will schedule a public hearing if a written request for a public he...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 3. AGRICULTURE
	CHAPTER 2. DEPARTMENT OF AGRICULTURE ANIMAL SERVICES DIVISION
	ARTICLE 3. FEEDING OF ANIMALS
	Section
	R3-2-301. Operation of beef cattle feedlots Beef Cattle Feedlots
	R3-2-302. Requirements for permit to feed garbage to swine Permit to Feed Garbage to Swine; Requi...

	ARTICLE 4. ANIMAL DISEASE PREVENTION AND CONTROL
	Section
	R3-2-401. Definitions
	R3-2-406. Brucellosis Disease Control --; Feedlots and Auction Markets
	R3-2-407. Equine Infectious Anemia

	ARTICLE 6. HEALTH REQUIREMENTS GOVERNING ADMISSION OF ANIMALS
	Section
	R3-2-601. Definitions
	R3-2-602. Requirements for Importation Requirements
	R3-2-603. Importation of Diseased Animals
	R3-2-604. Permit Required for Livestock Permit Requirements; Exceptions
	R3-2-608. Consignment of Animals
	R3-2-609. Diversions Diversion; Prohibitions
	R3-2-610. Test --; Official Confirmation
	R3-2-617. Poultry
	R3-2-618. Psittacine birds
	R3-2-620. Zoo Animals

	ARTICLE 10. AQUACULTURE RULES
	Section
	R3-2-1002. Fees for Licenses; Inspection Authorization and Fees
	R3-2-1003. General Licensing Provisions
	R3-2-1010. Importation of Aquatic Animals

	ARTICLE 3. FEEDING OF ANIMALS
	R3-2-301. Operation of beef cattle feedlots Beef Cattle Feedlots
	A. Feedlot categories
	1. The following categories are established:
	a. Category A: Those feedlots located in, or immediately adjacent to, areas where feedlot operati...
	b. Category B: Those feedlots which are located in rural areas where feedlot operations may adver...
	c. Category C: Those feedlots located in rural areas where feedlot operations do not affect consi...

	2. Regarding the determination of categories of feedlots, the Board shall assign each feedlot to ...

	B. Performance and code of operation
	1. Category A feedlots

	A. Feedlots shall operate pursuant to the following performance standards:
	a.1. Take such steps as necessary and required as determined by the Board, to prevent any Prevent...
	b.2. Use reodorants, deodorants, or other effective and economically practical means in the pen a...
	c.3. Remove manure and clean all pens at least 3 two times per year or more often if the need be ...
	d.4. Keep stacked manure, after removal from pens, to a minimum and in as dry a condition as poss...
	e.5. Employ methods of operation which are designed to eliminate stagnant water in feedlots.
	f. Employ such measures as are necessary for the control of flies and other insects.

	B. In addition to the requirements set forth in A.R.S. Title 3, Ch. 11, Article 9 and in this Sec...
	1. Standards prescribed in the U.S. Environmental Protection Agency administered permit program, ...
	2. Rule R18-9-403, prescribed by the Arizona Department of Environmental Quality.
	2. Category B feedlots shall:
	a. Remove manure and clean all pens at least once a year or more often if need be determined by t...
	b. Take necessary measures to prevent waste water from contaminating streams, ponds, lakes or the...
	c. Take such measures to control dust from the feedlot operations as are determined to be necessa...

	3. Category C feedlots shall:
	a. Take necessary measures to prevent waste water from contaminating streams, ponds, lakes, or th...
	b. Remove manure and clean all pens at least once a year.


	C. Rules procedure
	1. The Board shall hear and decide cases pertaining to feedlot complaints according to the follow...
	a. Receive complaints regarding feedlots. All complaints shall be in writing signed by complainan...
	b. Make or cause to be made an investigation to determine the conditions that do exist and whethe...
	c. Direct the complaint to the proper agency if the matter is outside the jurisdiction of the Board.
	d. If the complaint is within the jurisdiction of the Board, the Board will evaluate the performa...
	i. Dismiss the complaint if unjustified.
	ii. Issue a written notice to the offending party describing the violation and imposing a reasona...
	iii. Consult with the complainant and feedlot operator together with necessary third parties, tec...
	iv. Notify the complainant in writing of final disposition of complaint.


	2. The Board shall take such action as is necessary which shall be final and conclusive on all pa...
	3. The Board shall be responsible for enforcement of all performance standards and codes.
	4. The Board shall conduct hearings.
	5. The Board shall maintain records of proceedings including documents, testimony, summary, and d...
	6. The Board shall institute regular inspection for all licensed feedlots to see that they are be...


	R3-2-302. Requirements for permit to feed garbage to swine Permit to Feed Garbage to Swine; Requi...
	A swine garbage feeding permit folder holder or applicant for a permit to feed garbage to swine m...
	1. An approved cooker capable of adequately processing garbage as required by law must be install...
	2. An approved A concrete slab, trough, or other equally effective easily cleanable area, or and ...
	3. Premise Premises to be utilized for swine garbage feeding must be reasonably clean, free of li...
	4. Individually operated swine garbage feeding premises must be separated from another other swin...



	ARTICLE 4. ANIMAL DISEASE PREVENTION AND CONTROL
	R3-2-401. Definitions
	The following terms apply to this Article:
	“Accredited veterinarian” means a veterinarian approved by the State Veterinarian and the Deputy ...
	“Biologicals” means medical preparations made from living organisms and their products, including...
	“Designated feedlot” means a confined drylot area under state quarantine that is approved and lic...
	“Equine infectious anemia” or “EIA” means a viral disease, also known as Swamp Fever, of members ...
	“Free area” means a feedlot pen that is separate from all restricted feeding pens, and all facili...
	“Restricted feeding pen” means a confined area in a designated feedlot, located at least eight fe...

	R3-2-406. Brucellosis Disease Control --; Feedlots and Auction Markets
	A. Brucellosis rules and regulations governing feedlots
	1. Free Area feed pens or lots Restricted feeding pens shall be areas which are isolated from all...
	a. Cattle in free area pens or lots must retain their identity and be documented as such cattle.
	b. To enter free area pens or lots, they must comply with 1 of the following:
	i. Native Arizona cattle properly identified as non-quarantined cattle with Arizona brand inspect...
	ii. Imported steers which are accompanied by a permit number and an official health certificate.
	iii. Imported beef breed calves under 6 months of age properly identified and accompanied by a pe...
	iv. Imported dairy cattle or beef breeding cattle going into free area feedlots or pens must comp...

	c. Free area feed pens or lots shall not handle improperly identified cattle or cattle whose heal...
	d. Any violation will remove the facilities from free area to quarantine status.

	2. A quarantined feedlot shall be a confined area where cattle are maintained for feeding in a dr...

	B. Requirements for cattle to enter and leave a restricted feeding pen are:
	1. All cattle, except steers and spayed heifers, shall be identified with an “F” brand, at least ...
	a.2. Imported cattle, any age and from any area may enter if accompanied by a permit number and a...
	b.3. Any native cattle accompanied by an Arizona livestock inspection certificate.
	c.4. All animals, except steers and spayed heifers, leaving such feedlot shall move be moved only...

	5. Steers and spayed heifers may be moved anywhere.

	B. Brucellosis rules and regulations governing auction sales
	1. Free Area Pens shall be located so they are isolated from all other pens, having separate load...
	a. Cattle requirements to enter free area pens and facilities are:
	i. Native Arizona cattle which are properly identified as non-restricted cattle with an Arizona l...
	ii. Imported steers accompanied by a permit number and official health certificate.
	iii. Imported beef breed calves under 6 months of age properly identified and accompanied by a pe...
	iv. Imported dairy or beef breeding cattle must comply with Arizona importation regulations and s...

	b. Any violation will remove the facilities from free area to quarantine status.

	2. Quarantined pens shall be a confined area where cattle are maintained away from all free area ...
	a. These pens must be so identified by signs on gates and corners of total quarantine area.
	b. Quarantine cattle are to be sold after the free area cattle have all been sold.
	c. The sale ring is to be cleaned and disinfected before the next sale date.



	R3�2�407. Equine Infectious Anemia
	A. The Arizona official test for EIA equine infectious anemia, known as Swamp Fever or EIA, is ei...
	B. Disposal of equine testing positive.
	1. When an Arizona equine tests positive to EIA, the testing laboratory shall immediately notify ...
	2. The EIA-positive equine shall be quarantined to the premises where tested, segregated from oth...
	3. Within 14 days of being notified by the testing laboratory of a positive test conducted under ...
	4. Within 10 days after being branded, the EIA-positive equine shall be:
	a. Humanely destroyed, or
	b. Confined to a screened stall marked “EIA Quarantine” that is at least 200 yards from other equ...
	c. Consigned to slaughter at a slaughtering establishment. If consigned to slaughter, the equine ...

	5. Offspring of mares testing EIA-positive shall be quarantined, segregated from other equine, an...
	6. If an EIA-positive equine is located on premises other than those of the owner at the time a q...

	C. The State Veterinarian shall may require testing of any equine located in the same facility as...
	D. The owner of any equine found to be positive for EIA-positive shall not be indemnified by the ...


	ARTICLE 6. HEALTH REQUIREMENTS GOVERNING ADMISSION OF ANIMALS
	R3-2-601. Definitions
	The following terms apply to this Article:
	1. “Animal” means livestock, feral swine, ratite, bison, water buffalo, oxen, llama, and any exot...
	2. “Breeding swine” means any swine having the potential to breed, and includes gilts, sows, and ...
	3. “Cervidae” means a family of cervids that includes deer, moose, elk, reindeer, and caribou.
	4. “Dairy cattle” means cattle of dairy breeds or dairy types used for the production of milk or ...
	5. “Designated feedlot” means a confined drylot area under state quarantine that is approved and ...
	6. “Health certificate” means a legible record that is issued by a VS animal health official, sta...
	7. “Macaque” means any monkey of the genus Macaca in the family Ceropithecidae.
	8. “Permit number” or “permit” means a serialized number issued by the State Veterinarian’s Offic...
	9. “Specifically approved stockyard” means a stockyard specifically approved by VS and the State ...


	R3-2-602. Requirements for Importation Requirements
	Unless otherwise specifically provided in this Article, all animals and poultry transported or mo...

	R3-2-603. Importation of Diseased Animals
	A. No animals affected with or which have been recently exposed to any infectious, contagious or ...
	B. If any animal in a lot presented for shipment or movement into Arizona shows a suspicious or p...

	R3-2-604. Permit Required for Livestock Permit Requirements; Exceptions
	A. Livestock may not enter the state of Arizona unless accompanied by an Arizona permit. This req...
	B. Exceptions:
	1. Horses, mules, and asses.
	2. Livestock consigned directly to slaughter at an approved a state or federally licensed slaught...


	R3-2-608. Consignment of Animals
	A. All animals transported or moved into the state of Arizona must be consigned to or in the care...
	B. Exceptions:
	1. Exhibition, or
	2. Show animals.


	R3-2-609. Diversions Diversion; Prohibitions
	No person consigning, transporting, or receiving animals into the state of Arizona may authorize,...

	R3-2-610. Tests --; Official Confirmation
	All tests of animals required by Arizona or federal authorities as a condition for entry into Ari...

	R3-2-617. Poultry
	The Livestock Board Department has no entry requirements on poultry provided they are apparently ...

	R3-2-618. Psittacine Birds
	Psittacine birds entering Arizona must comply with import regulations of the United States Public...
	A psittacine bird shall be accompanied by a health certificate issued by an accredited veterinari...
	1. The bird is not infected with Chlamydia psittaci, and
	2. The bird was not exposed to birds known to be infected with avian chlamydiosis within the past...


	R3-2-620. Zoo Animals
	A. Zoo animals may be transported or moved into the state of Arizona when accompanied by an offic...
	B. Animals in “Petting Zoos” shall have been tested require a negative test for tuberculosis with...
	C. Businesses transporting and exhibiting zoo animals must be licensed by the Arizona Game and Fi...


	ARTICLE 10. AQUACULTURE RULES
	R3-2-1002. Fees for Licenses; Inspection Authorization and Fees
	A. License fees are established as follows:
	1. Aquaculture facility. $100 annually.
	2. Fee fishing facility. $100 annually.
	3. Aquaculture processor. $100 annually.
	4. Aquaculture transporter. $100 annually.
	5. Special licenses. $10 annually.

	A.B. An expired license may be renewed within 90 days following after expiration by payment of an...
	B.C. Upon request of the licensee, the Department may certify that a facility is free from restri...

	R3-2-1003. General Licensing Provisions
	A. Applicants for a license to operate an aquaculture facility, a fee fishing facility, or to ope...
	1. Whether the application is for an individual, corporation, partnership, cooperative, associati...
	2. The name and address of the licensee.
	3. Corporations shall specify the date and state of incorporation.
	4. The principal name of the business, and all other business names which may be used.
	5. The name, mailing address, and telephone number of the licensee’s authorized agent.
	6. The street address or legal description of the location of the facility to be licensed.
	7. Gross sales for the year prior to application.
	8.7. The signature of the person designated in subsection (A)(5), and the date the application is...

	B. The licensee shall advise the Department in writing of any change in the information provided ...
	C. To ensure compliance with prevent the spread of diseases and causative agents listed in R3-2-1...
	D. The Department may quarantine or seize aquatic animals, alive or dead, plants, or products for...
	1. The reason for the Department Department’s action; and
	2. The licensee’s responsibilities, obligations, and options to the action right to request a hea...

	E. All quarantined aquatic products and quarantined areas shall be conspicuously marked by the li...
	F. Diagnostic, quarantine, and destruction costs shall be at the expense of the licensee.
	G. When all conditions are satisfactorily met, the Department shall grant the license and assign ...
	H. All licenses, except special licenses, expire on December 31 for the year issued.

	R3-2-1010. Importation of Aquatic Animals
	A. Live aquatic animals imported into the state shall be accompanied by the following:
	1. A Certificate of Aquatic Health as defined in R3-2-1001, based upon a physical an inspection o...
	2. Transporter A transporter license issued pursuant to R3-2-1007.; and
	3. Import An import permit number issued by the Department pursuant to this rule, legibly written...

	B. Imported live aquatic animals, except those imported by a retail outlet as prescribed in A.R.S...
	1. an An Arizona resident, or legal;
	2. An aquaculture facility, fee fishing facility, or special license holder entity licensed by th...
	3. a A holder of an aquatic wildlife stocking permit issued by the Arizona Game and Fish Departme...
	4. A holder of any aquatic animal license issued by the Arizona Game and Fish Department.

	C. An import permit number may be obtained from the Department, Office of the State Veterinarian,...
	1. Consignor’s name, address, and telephone number;
	2. Consignee’s name, address, and telephone number;
	3. Consignee’s Department establishment number issued by the Department or a copy of an aquatic w...
	4. Origin of the shipment;
	5. Genus, species and common name of aquatic animals to be imported; and
	6. Quantity and size classification of aquatic animals to be imported.

	D. The import permit number shall remain valid for 15 calendar days from the date of issuance by ...
	E. The Department may refuse entry to any shipment not in compliance with this rule.
	F. The Department may quarantine and require destruction of any shipment, after its arrival, that...
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	TITLE 3. AGRICULTURE
	CHAPTER 4. DEPARTMENT OF AGRICULTURE
	PLANT SERVICES DIVISION
	PREAMBLE
	1. Register citation and date for the original Notice of Proposed Rulemaking:
	Notice of Proposed Rulemaking: 8 A.A.R. 820, March 1, 2002

	2. Sections Affected Rulemaking Action
	Article 1, Table 1 Amend R3-4-809 Amend R3-4-810 Amend R3-4-814 Amend

	3. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 3-107(A)(1), 3-442(B), 3-445, 41-1073
	Implementing statute: A.R.S. § 3-445

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Sherry D. Blatner, Rules Specialist
	Address: Arizona Department of Agriculture 1688 W. Adams, Room 235 Phoenix, AZ 85007
	Telephone: (602) 542-0962
	Fax: (602) 542-5420
	E-mail: sherry.blatner@agric.state.az.us

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	This rulemaking eliminates the use of standard sized containers for packing and shipping citrus f...
	The rulemaking amends the standardization time-frame table. It eliminates the experimental contai...
	Permit Current Time-frame Proposed Time-frame
	Experimental Containers for Fruit and Vegetables 9 days 14 days
	Experimental Pack and Product for Citrus Fruit 9 days 14 days
	Citrus Fruit Dealer, Packer, or Shipper License 20 days 28 days
	Fruit and Vegetable Dealer, Packer, or Shipper License 20 days 28 days

	6. An explanation of the substantial change which resulted in this supplemental notice:
	Packing Chart 1 contains two errors in the current rule. In the row entitled, Lemons, Column A, t...

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	A. The Arizona Department of Agriculture.
	The Department will incur modest expenses related to training staff and educating the regulated c...
	B. Political Subdivision.
	Other than the Department, no political subdivision is affected by this rulemaking.
	C. Businesses Directly Affected By the Rulemaking.
	Citrus packers and shippers in Arizona face an increasing need to quickly change container specif...
	Some container manufacturing companies specialize in RPCs while others offer the full range of di...
	The transportation industry is already able to haul containers of varying size and construction, ...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Sherry D. Blatner, Rules Specialist
	Address: Arizona Department of Agriculture 1688 W. Adams, Room 235 Phoenix, AZ 85007
	Telephone: (602) 542-0962
	Fax: (602) 542-5420
	E-mail: sherry.blatner@agric.state.az.us

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	The Department of Agriculture will schedule a public hearing if a written request for a public he...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 3. AGRICULTURE
	CHAPTER 4. DEPARTMENT OF AGRICULTURE PLANT SERVICES DIVISION
	ARTICLE 1. GENERAL PROVISIONS
	Section
	Table 1. Time-frames (Calendar Days)

	ARTICLE 8. CITRUS FRUIT STANDARDIZATION
	Section
	R3-4-809. Standard and Bulk Containers for Sale of Citrus Fruit; Non-licensed Purchaser
	R3-4-810. Packaged Count and Average Diameter
	R3-4-814. Experimental Container, Pack, and Product Permits for Citrus Fruit

	ARTICLE 1. GENERAL PROVISIONS
	Table 1. Time-frames (Calendar Days)
	A.R.S. § 3-201.01
	R3-4-245


	ARTICLE 8. CITRUS FRUIT STANDARDIZATION
	R3-4-809. Standard and Bulk Containers for Sale of Citrus Fruit; Non-licensed Purchaser
	A. All citrus fruit packed in closed bags for sale to the consumer in their unbroken form shall h...
	B. All citrus fruit, when offered for sale, shall be in a closed container, unless bulk container...
	C. Standard and bulk containers for the packaging of citrus fruit shall conform to the following ...
	1. To allow for reasonable manufacturing variation, a tolerance of plus or minus 1/8 inch for sta...
	2. Citrus standard and bulk containers shall be of corrugated fiberboard construction with not mo...

	D. Consumer containers are exempt from standard container requirements but shall meet the labelin...
	E. When If a non-licensed person purchases bulk-variety citrus fruit in bulk from a licensed citr...
	F. Applicants may apply to the Supervisor for temporary, written permission to make an experiment...

	R3-4-810. Packaged Count and Average Diameter
	A. Oranges, grapefruit, and lemons, when packed or placed loose without packing in standard conta...
	1. Oranges, grapefruit, and lemons, when placed loose without packing in authorized standard cont...
	2. The count of oranges, grapefruit, and lemons, when place packed in the authorized standard con...
	3. Oranges, grapefruit, and lemons may be packed in bulk containers. If bulk containers are used,...

	B. Limes, when packed or placed loose without packing in standard Lime containers, shall be marke...
	C. The diameter, in inches, of tangerines, tangelos, or mandarins in containers shall be marked w...
	PACKING CHART 2
	COLUMN A COLUMN B COLUMN C
	OMG 4.25+
	Ultra Colossal 3.75 4.25
	Super Colossal 3.25 3.75
	Colossal 3.00 3.25
	Mammoth 2.75 3.00
	Jumbo 2.50 2.75
	Large 2.25 2.50
	Medium 2.00 2.25
	Small 1.75 2.00
	D. Minneola tangelos may be packed, by count, using Packing Chart 2, or Packing Chart 3.
	E. If bulk containers are marked with the words “irregular sizes”, the tangerines, tangelos, or m...

	R3-4-814. Experimental Container, Pack, and Product Permits for Citrus Fruit
	A. Applicants for a permit for the use of “experimental containers”, “experimental packs”, or “ex...
	1. The name, company name, address, and telephone number of the applicant;
	2. The name and description of the product packed in the container;
	3. The description of the arrangement of the product packed in the container; and
	4. The number of experimental containers to be used;
	5. The inside dimensions of the experimental container, expressed in inches;
	6.4. The time period for use of the experimental container, pack, or product.

	B. All experimental products shall conform to the standards prescribed in this Article.
	C. Upon completion of permit requirements, the supervisor may grant a permit which shall be valid...
	D. Applicants shall maintain purchase and shipping documents and all records showing the number o...
	E.D. Applicants may request renewal of an experimental container, pack, or product permit. No per...




