Arizona Administrative Register / Secretary of State

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Under the Administrative Procedure Act (A.R.S. § 41-1001 et
seq.), an agency must allow at least 30 days to elapse after the publication of the Notice of Proposed Rulemaking in the Register
before beginning any proceedings for making, amending, or repealing any rule. (A.R.S. §§ 41-1013 and 41-1022)

NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 38. BOARD OF HOMEOPATHIC AND INTEGRATED MEDICINE EXAMINERS

Editor s Note: The following Notice of Proposed Rulemaking was exempt from Executive Order 2011-05 as issued by Gover-
nor Brewer. (See the text of the executive order on page 711.)
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PREAMBLE

Article, Part, or Section Affected (as applicable) Rulemaking Action
R4-38-105 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):
Authorizing statute: A.R.S. § 32-2914

Implementing statute: A.R.S. § 32-2914(A)(4)

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of the

proposed rule:
Notice of Rulemaking Docket Opening: 17 A.A.R. 2385, November 25, 2011

The agency’s contact person who can answer questions about the rulemaking:
Name: Christine Springer, Executive Director

Address: Board of Homeopathic and Integrated Medicine Examiners
1400 W. Washington St., Suite 230
Phoenix, AZ 85007

Telephone: (602) 542-8154

Fax: (602) 542-3093

E-mail: chris.springer@azhomeopathbd.az.gov
Web site: www.azhomeopathbd.az.gov

A justification and explanation of the reason why the rule is being made, amended. repealed or renumbered:

The Board is amending its rules in Section R4-33-105 regarding fees to increase the annual renewal fee which is cur-
rently $975 by $25. This will make the annual renewal of a homeopathic medical license $1000. The Board has lost
9% of usual revenue over the past three fiscal years from a high in FY 2009 of $98,700 to $95,000 in FY 2011. The
number of new applicants dropped during the same time period from six in 2009 to no new applicants in 2011. Addi-
tionally, there was an 8% decrease in the number of renewed physician licenses mostly due to attrition through retire-
ment from active practice. Finally, statewide efforts utilized to balance the total state budget removed $5200 in
available cash balance from the Board’s cash carry forward balance. This had a detrimental effort to the overall oper-
ations of the Board primarily because incoming revenues were decreasing at the same time.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely
on_in its evaluation of or justification for the rule. where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
None
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7. A showing of good cause why the rules are necessary to promote a statewide interest if the rule will diminish a pre-
vious grant of authority of a political subdivision of this state:

Not applicable

8. The preliminary summary of the economic, small business. and consumer impact:
The rulemaking will have minimal economic impact relating to the Board’s costs to prepare the rule. The Board esti-
mates that there will be no economic impact on the public.
The impact on the regulated entities is minimal. An additional $25 per year for annual renewal should not create a
hardship for physicians.
The Board estimates that an additional $2100 will be realized in annual revenue. Ultimately the Board will seek leg-
islation to raise statutory fee caps and add fees that represent the true cost of regulating licensees.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer impact statement:
Name: Christine Springer, Executive Director

Address: Board of Homeopathic and Integrated Medicine Examiners
1400 W. Washington St., Suite 230
Phoenix, AZ 85007

Telephone: (602) 542-8154

Fax: (602) 542-3093

E-mail: chris.springer@azhomeopathbd.az.gov
Web site: www.azhomeopathbd.az.gov

10. The time, place. and nature of the proceedings for the making. amendment. or repeal of the rule or. if no proceed-

ing is scheduled., where., when, and how persons may request an oral proceeding on the proposed rule:
Persons may make written comments to the board by regular mail or e-mail by submitting them to either of the fol-
lowing addresses on the date indicated:

Date: April 20, 2012

Time: 5:00 p.m.

Address: 1400 W. Washington St., Suite 230
Phoenix, AZ 85007

E-mail: chris.springer@azhomeopathbd.az.gov

The rulemaking record will close at 5:00 p.m. on April 20, 2012.

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule or
class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall respond

to the following questions:
None

[®

Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general per-
mit is not used:

The rule does not require a permit since it concerns an increase in the Board’s fee to renew a license.

=

Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than federal

law and if so, citation to the statutory authority to exceed the requirements of federal law:

There is no federal law applicable to the rulemaking.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:
No analysis was submitted to the agency. Three other states license homeopathic physicians and the increase in
the renewal fee is minimal and should not impact Arizona homeopathic physicians’ competitiveness in either of
the other states that license homeopathic physicians.

i

12. Incorporations by reference material as specified in A.R.S. § 41-1028 and their location in the rules:

13. The full text of the rules follows:
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TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 38. BOARD OF HOMEOPATHIC AND INTEGRATED MEDICINE EXAMINERS

ARTICLE 1. GENERAL

Section
R4-38-105. Fees

ARTICLE 1. GENERAL

R4-38-105.  Fees

A. The Board establishes and shall collect the following fees, which are specifically authorized by A.R.S. § 32-2914:

Application for license: $550.00

Issuance of initial license: $250.00

Annual renewal of license: $975-60 $1000.00

Late renewal penalty: $350.00

Application for dispensing permit: $200.00

Annual renewal of dispensing permit: $200.00

Locum tenens registration application: $200.00

Locum tenens registration issuance: $100.00

. Application for approval of a practical education program: $150.00
10. Annual renewal of approval of a practical education program: $50.00
11. Initial application to register a medical assistant: $200.00
12. Annual renewal of registration of medical assistant: $200.00

B. The Board shall collect the following amounts for the services described:

Annual directory: $25.00

Copies, per page: $0.25

Copies, per audio tape: $35.00

Copies, per 1.44 M computer disk: $100.00

Mailing lists - non-commercial (per name): $0.05

Mailing lists - commercial (per name): $0.25

Mailing list labels (per name): $0.30

Copy of statutes or rules: $5.00
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