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General Information

GENERAL INFORMATION

Arizona Administrative Register

The Arizona Administrative Register (A.A.R.) is an official publication of the state of Arizona and contains the
rulemaking activity of the state’s agencies, including proposed, final, emergency, summary, and exempt rules.
The Secretary of State’s Office prints the Register weekly. Rulemakings initiated under the Administrative
Procedure Act as effective January 1, 1995, include the full text. In addition, the Register contains the full text of
the Governor’s Executive Orders and Proclamations of general applicability, summaries of Attorney General
opinions, notices of rules terminated by the agency, and the Governor’s appointments of state officials and
members of state boards and commissions. Other documents may be included if the documents are concerned
with rulemaking or if state statute requires that they be published in the Register.

A full schedule of deadline and publication dates appears in the back of this issue. A schedule of deadlines for the
Governor’s Regulatory Review Council is also listed.

Within each type of rulemaking category, rules are listed in the same numerical order in which they appear in the
Arizona Administrative Code (A.A.C.).

The Arizona Administrative Register is cited by volume and page number and issue date. Pagination of the
Register is consecutive throughout each volume year. An index to rulemaking activity is published in each issue
and is cumulated every six months in a separately published index. The Office also publishes biennially an index
to the Governor’s documents, the Attorney General’s summaries of opinions, and the Governor’s appointments
to boards and commissions.

Filing Number

Each rulemaking package is assigned a filing number. This number, enclosed in brackets, is located in the upper
right-hand corner of the published rules in the Register. Each number is preceded by the letter “R” and the year
the rulemaking package was filed with the Office. Miscellaneous notices are preceded by the letter “M” and the
year the notice was filed with the Office.

Arizona Administrative Code
The Arizona Administrative Code (A.A.C.) is an official publication of the state of Arizona. The A.A.C. contains
all rules promulgated by the regulatory agencies of the state and filed with the Secretary of State after either
certification by the Attorney General if initiated before January 1, 1995, or approval by either the Governor’s
Regulatory Review Council or the Attorney General, as appropriate, if initiated after January 1, 1995. The Code
also contains rules exempt from the rulemaking process or exempt from certification or approval.

The A.A.C. uses a hyphenated numbering system. Each rule (Section) number is preceded by the letter “R”
indicating “Rule.” The first number following the letter “R” indicates the Title (subject area) in which the rule
appears. The middle number indicates the Chapter (agency). The last number indicates the rule number. For
example: A.A.C. R18-2-101 is the citation for Section 101 of Chapter 2 of Title 18 of the Code.

Publication of a rule in the Arizona Administrative Code is prima facie evidence of the making, amendment, or
repeal of that rule as provided by A.R.S. § 41-1012.

The full text of all rules printed is available for inspection in the Office of the Secretary of State, 1700 West Washington, 7th Floor, and at
the promulgating agency. In addition, the Arizona Administrative Code supplements, published four times each year, contain the full text
of rules on which changes were adopted during each calendar quarter.

The Office of the Secretary of State is an equal opportunity employer.
Persons requiring alternate formats must contact the Secretary of State’s ADA Coordinator at (602) 542-4285 or TDD (602) 255-8683.
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Public Participation in the Rulemaking Process

PUBLIC PARTICIPATION IN THE RULEMAKING PROCESS

The public is encouraged to participate in the rulemaking process by which administrative rules are made,
amended, or repealed. Listed below are some of the ways in which to participate (references are to the Arizona
Revised Statutes (A.R.S.), a compilation of the laws of the state of Arizona).

January 17, 2014

» By inspecting a copy of the Notice of Proposed

Rulemaking filed with the Secretary of State, Public
Services Division, for publication in the Arizona
Administrative Register. (See A.R.S. § 41-1022.)

By making oral comments, if an oral proceeding or a public
hearing is held, or written comments to the agency
proposing the rule. In order for the agency to consider your
comments, the agency must receive them by the close of
record. Your comments must reach the agency within the
30-day comment period following Register publication of
the Notice of Proposed Rulemaking. Send your comments
to the agency representative whose name and address are
printed in the Notice of Proposed Rulemaking. (See A.R.S.
§ 41-1022.)

By requesting, in writing, an oral proceeding on a proposed
rule within 30 days after the Notice of Proposed
Rulemaking has been published in the Register if the
agency has not scheduled a proceeding. (See A.R.S. § 41-
1023.)

By submitting to the Governor’s Regulatory Review
Council written comments that are relevant to the Council’s
power to review a given rule (see A.R.S. § 41-1052). The
Council reviews the rule at the end of the rulemaking
process and before the rules are filed with the Secretary of
State.

By petitioning an agency to make, amend, or repeal a rule.

The agency must respond to the petition. (See A.R.S. § 41-
1033.)

Page 123
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Notices of Emergency Rulemaking

NOTICES OF EMERGENCY RULEMAKING

Under the Administrative Procedure Act, an agency may determine that adoption, amendment, or repeal of a rule is necessary for
immediate preservation of the public health, safety, or welfare and the notice and public participation requirements are impracticable.
Under this determination, the agency may adopt the rule as an emergency and submit it to the Attorney General for review. The Attor-
ney General approves the rule and then files it with the Secretary of State. The rule remains in effect for 180 days. An emergency rule
may be renewed for one 180-day period if the requirements of A.R.S. § 41-1026 are met. If the emergency rule is not renewed or the
rule is not permanently adopted by the end of the 180-day period, the emergency rule expires and the text of the rule returns to its for-
mer language, if any.

NOTICE OF EMERGENCY RULEMAKING

TITLE 3. AGRICULTURE

CHAPTER 9. DEPARTMENT OF AGRICULTURE
AGRICULTURAL COUNCILS AND COMMISSIONS

Editor’s Note: The following Notice of Emergency Rulemaking was exempt from Executive Order 2012-03 as issued by Gover-
nor Brewer. (See the text of the executive order on page 144.)

=

[
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[R14-07]

PREAMBLE

Article, Part. or Section Affected (as applicable) Rulemaking Action
R3-9-303 New Section

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the imple-

menting statute (specific):
Authorizing statute: A.R.S. § 3-1083(C)(1)

Implementing statute: A.R.S. § 3-1086

The effective date of the rule:
January 10, 2014 (immediately upon filing in the Office of the Secretary of State)

a. If the agency selected a date earlier than the 60 day effective date as specified in A.R.S. § 41-1032(A). include
the earlier date and state the reason or reasons the agency selected the earlier effective date as provided in

A.R.S. § 41-1032(A)(1) through (5):

An immediate effective date is supported by A.R.S. § 41-1032(A)(4) because the rule provides a benefit to the
public and a penalty is not associated with a violation of this rule. This rule financially benefits cotton growers by
providing them with an opportunity to get an extension of the tillage deadline in R3-4-204(E). Without an exten-
sion, if growers are prevented by weather conditions from meeting the tillage deadline, growers will lose any
rebate of their assessments and will incur a $100 per acre penalty. See A.R.S. §§ 41-1086(D) (penalty) and 41-
1087(B) (rebate). The penalty is a result of A.R.S. § 3-1086(D) and A.A.C. R3-4-204(E), not this rule. Cotton
producers generally have between 500 and 2,000 acres of cotton, with 700 to 1,200 acres being more common.
On average, producers get about 2.9 bales of cotton from each acre. The Council sets the rebate amount, and in
recent years the rebate has been $2 per bale. Thus, a producer not in compliance will be impacted at an average
rate of $105.80 per acre when considering both the bale assessment rebate and penalty. For a producer with 1,000
acres of cotton that totally fails to comply with the tillage deadline, that producer’s cost will amount to about
$105,800. The first tillage deadline for the season is January 15, so without an immediate effective date, the rule
would not go into effect until after that deadline.

1032(B):
Not applicable.

Citations to all related emergency notices published in the Register as specified in R1-1-409(A) that pertain to the

record of this notice of emergency rulemaking:
None
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Notices of Emergency Rulemaking

The agency’s contact person who can answer questions about the rulemaking:

Name: Leighton Liesner

Address: Arizona Cotton Research and Protection Council
3721 E. Wier Ave.
Phoenix, AZ 85040

Telephone: (602) 438-0059
Fax: (602) 438-0407
Website: www.azcotton.org

An agency’s justification and reason why a rule should be made. amended. repealed or renumbered, to include an
explanation about the rulemaking:

The rulemaking creates rule 303 to establish a mechanism whereby a cotton producer may request an extension of the
tillage deadline in R3-4-204(E) based on a qualifying weather event that has delayed or prevented compliance. Rain-
fall can delay compliance by creating muddy fields that cannot effectively be tilled. Wind can delay compliance in
PM10 nonattainment areas because of blowing dust concerns caused by the combination of field work and wind. His-
torically, the practice of granting weather related extension requests was carried out under an informal procedure
whereby a producer could request an extension to the tillage deadline from the Arizona Department of Agriculture. In
2013, the Arizona Department of Agriculture updated R3-4-204, which had not been substantially updated since
1999. During the review of R3-4-204, it was determined that the practice of weather related extensions should be for-
malized in rule. At the request of the cotton industry, language was included in SB1092 (2013) to modify A.R.S. § 3-
1086 by granting the Council authority to grant weather related extensions by rule. This bill became law in September
2013. See Laws 2013, Ch. 161.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its

evaluation of or justification for the rule. where the public may obtain or review each study. all data underlying
each study. and any analysis of each study and other supporting material:

None

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:

Not applicable.

A summary of the economic, small business. and consumer impact:

The economic impact of this rule would be for cotton producers who are granted tillage deadline extensions. The eco-
nomic impact would be to prevent forfeiture of a producer’s rebate of bale assessments and avoid incurring a per acre
fine of $100 for non-compliance with the tillage deadlines established in R3-4-204. See A.R.S. §§ 3-1086(D) (pen-
alty) and 3-1087(B) (rebate). Cotton producers generally have between 500 and 2,000 acres of cotton, with 700 to
1,200 acres being more common. On average, producers get about 2.9 bales of cotton from each acre. The Council
sets the rebate amount, and in recent years the rebate has been $2 per bale. Thus, a producer not in compliance will be
impacted at an average rate of $105.80 per acre when considering both the bale assessment rebate and penalty. For a
producer with 1,000 acres of cotton that totally fails to comply with the tillage deadline, that producer’s cost will
amount to about $105,800.

10. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules. When applicable, matters shall include but are not limited to:

[*

=

i

The Council requested permission to conduct rulemaking from the Governor’s Office to comply with Executive
Order 2012-03. The Governor’s Office indicated that the Council did not require permission.

Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general per-
mit is not used:

The rule does not require a permit.

Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than federal

law and if so. citation to the statutory authority to exceed the requirements of federal law:
No

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:
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Notices of Emergency Rulemaking

12. An agency explanation about the situation justifving the rulemaking as an emergency rule:

Historically, the practice of granting weather related extension requests was carried out under an informal procedure
whereby a producer could request an extension to the tillage deadline from the Arizona Department of Agriculture.
The number of weather related extension requests varied annually based on the actual weather conditions of the given
year. For example, nine weather extensions were granted in 2010, all producers in Yuma County received a weather
extension in 2011, and no weather extensions were granted in 2012. Since the Council cannot predict the weather, the
Council does not know how many weather extension requests to expect this year.

In 2013, the Arizona Department of Agriculture updated R3-4-204, which had not been substantially updated since
1999. During the review of R3-4-204, it was determined that the practice of weather related extensions should be for-
malized in rule. At the request of the cotton industry, language was included in SB1092 (2013) to modify A.R.S. § 3-
1086 by granting the Council authority to grant weather related extensions by rule. This bill became law in September
2013. See Laws 2013, Ch. 161.

The Council has initiated regular rulemaking to create a weather extension rule. However, the first tillage deadline is
January 15, which is only weeks away. Without a weather extension rule in place before the first tillage deadline,
growers who are unable to comply with the deadline due to rain or wind in a PM10 nonattainment area face losing a
rebate of their assessments and incurring a $100 per acre penalty. See A.R.S. §§ 3-1086(D) (penalty) and 3-1087(B)
(rebate). Cotton producers generally have between 500 and 2,000 acres of cotton, with 700 to 1,200 acres being more
common. On average, producers get about 2.9 bales of cotton from each acre. The Council sets the rebate amount,
and in recent years the rebate has been $2 per bale. Thus, a producer not in compliance will be impacted at an average
rate of $105.80 per acre when considering both the bale assessment rebate and penalty. For a producer with 1,000
acres of cotton that totally fails to comply with the tillage deadline, that producer’s cost will amount to about
$105,800.

Accordingly, this rulemaking is justified as an emergency rule because it avoids serious prejudice to the public inter-
est or the interest of the parties concerned. A.R.S. § 41-1026(A)(5). The emergency rulemaking is also needed to
meet the coming January 15 tillage deadline due to the new statutory authority that only became effective in Septem-
ber 2013. A.R.S. § 41-1026(A)(2).

13. The date the Attorney General approved the rule:

January 10, 2014

14. The full text of the rule follows:

Section

TITLE 3. AGRICULTURE

CHAPTER 9. DEPARTMENT OF AGRICULTURE
AGRICULTURAL COUNCILS AND COMMISSIONS

ARTICLE 3. ARIZONA COTTON RESEARCH AND PROTECTION COUNCIL

R3-9-303. Weather Related Extensions

ARTICLE 3. ARIZONA COTTON RESEARCH AND PROTECTION COUNCIL

R3-9-303. Weather Related Extensions
Definitions.

A.

I

@

D.

1.
2.

“Council” means the Arizona Cotton Research and Protection Council.

“Qualifying weather event” means substantial interference with post-harvest activities to detach the cotton root from
the soil caused by significant rain or moisture or by sustained winds within an established PM 10 nonattainment area.

A cotton producer may request an extension of the tillage deadline in R3-4-204(E) based on a qualifying weather event

that has delayed or prevented compliance.

A cotton producer requesting an extension shall submit the following information to the Council Staff Director:

[+ 92 2 =

o [

The producer’s name, address, and telephone number;
The registered Farm Service Agency (FSA) farm names of the farms for which the extension is requested:
The legal description of the fields or an accurate scale farm map of the fields for which the extension is requested;

A detailed description of the qualifying weather events supporting the extension request, including the dates of the
events;

The number of days requested as an extension of the tillage deadline; and
The estimated date of completion.

Submission Deadline.
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Notices of Emergency Rulemaking

Extension requests shall be postmarked a minimum of one business day prior to the tillage deadline.

Extension requests that are illegible or missing information required by subsection (C) shall be considered incomplete
and returned to the requestor with a written explanation of the deficiencies. Corrected extension requests shall also be
postmarked a minimum of one business day prior to the tillage deadline.

Administrative Review.

The Council Staff Director may amend, grant or deny a request for extension based on the information provided and
any other relevant information available, including but not limited to data collected from meteorological sources,
staff recommendations, field notes and photographs.

The criteria considered for extension requests shall include, as relevant and without limitation, the amount of precipi-
tation, the soil type(s). and harvest or tillage management decisions related to the tillage deadline or estimated date of
compliance.

The Council Staff Director shall issue a written notice granting or denying an extension request within ten business

days of receipt of a complete request. Decisions of the Council Staff Director shall be made available to the Council
for review and action at the Council’s next regularly scheduled meeting.

Blanket Extensions. The Council, by vote, may authorize a blanket weather-related extension for a county, cultural zone

or a subset of either based on an area-wide qualifying weather event or events.
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NOTICES OF EXEMPT RULEMAKING

The Administrative Procedure Act requires the Register publication of the rules adopted by the state’s agencies under an exemption
from all or part of the Administrative Procedure Act. Some of these rules are exempted by A.R.S. §§ 41-1005 or 41-1057; other rules
are exempted by other statutes; rules of the Corporation Commission are exempt from Attorney General review pursuant to a court
decision as determined by the Corporation Commission.

NOTICE OF FINAL EXEMPT RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ADMINISTRATION

Editor’s Note: The following Notice of Final Exempt Rulemaking was reviewed per Executive Order 2012-03 as issued by
Governor Brewer. (See the text of the executive order on page 144.) The Governor’s Olffice authorized the notices to proceed
through the rulemaking process on August 14, 2013.

=

[

[«
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[

6.

[R13-231]

PREAMBLE

Article, Part. or Section Affected (as applicable) Rulemaking Action:
R9-22-711 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the imple-

menting statute (specific):
Authorizing statute: A.R.S. § 36-2903.01

Implementing statute: A.R.S. § 36-2903.01

The effective date of the rule and the agency’s reason it selected the effective date:
December 30, 2013 (effective upon filing with the Secretary of State)

A list of all notices published in the Register as specified in R1-1-409(A) that pertain to the record of the exempt

rulemaking:
Notice of Proposed Exempt Rulemaking: 19 A.A.R. 3983, December 6, 2013

The agency’s contact person who can answer questions about the rulemaking:
Name: Mariaelena Ugarte

Address: AHCCCS
Office of Administrative Legal Services
701 E. Jefferson, Mail Drop 6200
Phoenix, AZ 85034

Telephone: (602) 417-4693

Fax: (602) 253-9115

E-mail: AHCCCSRules@azahcccs.gov
Web site: www.azahcccs.gov

An agency’s justification and reason why a rule should be made, amended. repealed. or renumbered to include an

explanation about the rulemaking:
Arizona Laws 2013, First Special Session, Chapter 10 (House Bill 2010) specified changes to the AHCCCS Program
which require, among other items, rulemaking to establish cost sharing provisions consistent with federal law. In this
rulemaking, the Agency revised the current cost sharing rules to incorporate exemptions of certain populations from
cost sharing requirements specified in final federal regulations which will become effective January 1, 2014. In addi-
tion, this rulemaking repeals cost sharing requirements which apply to AHCCCS Waiver populations which will no
longer exist beginning January 1, 2014. To clarify cost sharing requirements generally, this rulemaking also includes
revision of language, updates to various cross-references, and non-substantive changes. In the future, the AHCCCS
Administration intends to promulgate other cost sharing provisions in subsequent rulemakings
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Section 36 of this Law provides a rulemaking exemption: For a period of one year from the effective date of the Act,
the AHCCCS Administration is exempt from the Administrative Procedure Act’s rulemaking requirements for rules
regarding cost sharing.

7. A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study. all data underlying
each study. and any analysis of each study and other supporting material:

A study was not referenced or relied upon when revising the regulations.

8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:
Not applicable.

9. The summary of the economic. small business. and consumer impact. if applicable:

The Administration will be expending an additional $1.1M per month in capitation payment for the childless adults
listed under subsection (F) and the Breast and Cervical Cancer population for the copayment not collected.

10. A description of any changes between the proposed rulemaking. including any supplemental proposed rulemakin
and the final rulemaking package (if applicable):

The Administration has made technical changes as a result of the public comments received.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency response
to the comments. if applicable:

Numb: |Date/Commentor:  |Comment: Response:

1. 12/20/13 R9-22-711 All preventive and well visits are exempt from

Ellen Katz Section B: Section B pertains to services exempt  |copays for all members including adults. See section
William Morris Insti- |from copayments. This section does not comply (B)(5) and (B)(6). The Administration has updated
tute with 42 C.F.R. § 447.56. Services that are exempt [the rulemaking to add provider preventable services

include preventative services to children under 18 |and to correct the emergency services reference to

“regardless of family income ....” This includes, at |42 CFR 447.56.

a minimum, well baby and well child care services

in the state plan pursuant to 42 C.F.R. § 457.520.

Also, the federal law includes as exempt provider

preventable services as defined in 42 C.F.R §

447.26(b), which the proposed rule does not

include.

The proposed rule refers to emergency services as

described in 42 C.F.R. § 447.53(b)(4). The correct

reference cite is 42 C.F.R. § 447.54.

2. 12/20/13 R9-22-711 The Administration does not provide coverage to
Ellen Katz Section C: Section C pertains to persons exempt|this optional category.

William Morris Insti-[from copayments. Federal law exempts disabled|The adults eligible under R9-22-1427(E) is correct,
tute children. See 42 C.F.R. § 447.56(a)(v). For persons|final rules will be available early January.

exempt from copayments there is the reference to

“An adult eligible under R9-22-1427(E).” We

assume this reference is to the proposed rules pub-

lished in September 2013. The rule should provide a

brief description of these persons who the Institute

understands are

childless adults.

3. 12/20/13 R9-22-711 The Administration has updated the reference.
Ellen Katz Section D: In Section R9-22-711(D)(7)(c), there is a
William Morris Insti-reference to subsection (D)(9)(b) which does not
tute exist under the proposed rule.

4. 12/20/13 R9-22-711 Currently the TMA population is covered under rule
Ellen Katz Section E: Section E pertains to copayments for R9-22-1427(k) and is covered under the proposed
William Morris Insti- |Transitional Medical Assistance (“TMA”). The sec-|rule language for September 2013 under R9-22-
tute tion fails to refer to the services that are exempt 1427(B).

from copayments in Section B. That section should

be referenced. See 42 U.S.C. § 13960-1(a)(3)(B). [The Administration has clarified rule to state that
The rule also references TMA eligibility under R9- [the mandatory copays do not apply to services
22-1427. The Institute thinks this must described under subsection (B).

refer to the prior rule which did include a TMA sec-

tion. The Institute could not find a TMA section in

the current rule R9-22-1427 or any other rule pro-

posed in September 2013. The Institute could not

find any explanation of TMA eligibility in these

rules or the rules proposed in September 2013. That

omission should be corrected.

January 17,2014
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12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules. When applicable, matters shall include, but not be limited to:

a.

=

i

No other matters have been prescribed.

Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general per-
mit is not used:

Not applicable

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than the fed-

eral law and if so, citation to the statutory authority to exceed the requirements of federal law:
Not applicable

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:

No analysis was submitted.

13. Alist of any incorporated by reference material and its location in the rules:

None

14. Whether the rule was previously made. amended. repealed or renumbered as an emergency rule. If so. the agency

shall state where the text changed between the emergency and the exempt rulemaking packages:

None

15. The full text of the rules follows:

Section

TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ADMINISTRATION

ARTICLE 7. STANDARDS FOR PAYMENTS

R9-22-711. Copayments

ARTICLE 7. STANDARDS FOR PAYMENTS

R9-22-711. Copayments
A. For purposes of this Article:

1.

2.

3.

A copayment is a monetary amount that a member pays directly to a provider at the time a covered service is ren-
dered.

An eligible individual is assigned to a hierarchy established in subsections (B) through F) (E), for the purposes of
establishing a copayment amount.

No refunds shall be made for a retroactive period if there is a change in an individual’s status that alters the amount of
a copayment.

B. The following services are exempt from AHCCCS copayments:

1.
2.

W
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Family planning services and supplies are exempt from copayments for all members.

Services related to a pregnancy or any other medical condition that may complicate the pregnancy, including tobacco
cessation treatment for a pregnant woman, are exempt from copayments for all members.

Emergency services as described in 42-CFR447-53(b)4) 42 CFR 447.56(2)(i) are exempt from copayments for all
members.

All services paid on a fee-for-service basis are exempt from copayments for all members.

Well visits are exempt from copayments for all members.

Preventive services are exempt from copayments for all members.

Provider preventable services are exempt from copayments for all members.

he following individuals are exempt from AHCCCS copayments:

An individual under age 19, including individuals eligible for the KidsCare Program in A.R.S. § 36-2982;
An individual determined to be Seriously Mentally 111 (SMI) by the Arizona Department of Health Services;
An individual eligible for the Arizona Long-Term Care Program in A.R.S. § 36-2931;

An individual eligible for Medicare Cost Sharing in 9 A.A.C. 29;

An individual eligible for the Children’s Rehabilitative Services program under A.R.S. § 36-2906(E);

An institutionalized-persen individual receiving nursing facility or HCBS services under R9-22-216;

An individual receiving hospice care as defined in 42 U.S.C. 1396d(0);
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8. An American Indian individual enrolled in a health plan and has received services through an IHS facility, tribal 638
facility or urban Indian health program;

9. An individual eligible in the Breast and Cervical Cancer program as described under Article 20:

10. An individual who is pregnant and through the postpartum period following the pregnancy:

11. An individual with respect to whom child welfare services are made available under Part B of Title IV of the Social
Security Act on the basis of being a child in foster care, without regard to age;

12. An individual with respect to whom adoption or foster care assistance is made available under Part E of Title IV of
the Social Security Act, without regard to age; and

13. An adult ell,qlble under R9 22 1427(E)

D. Cepaymentsfor n an- Non-mandatory

copayments. Unless otherwrse hsted in subsectron (B) or (C) 1nd1v1duals under subsectrons (D)(l) through &) (6) are
subject to the copayments listed in this subsection. A provider shall not deny a service when a member states to the pro-
vider an inability to pay a copayment.

1.

PRV ELD
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A family caretaker relative eligible-underSeetion1931-ofthe Aet eligible under R9-22-1427(A);
An individual eligible for Young Adult Transitional Insurance (YATI) in A.R.S. § 36-2901(6)(a)(iii);

An individual eligible for State Adoption Assistance in R9-22-1433;

An individual eligible for Supplemental Security Income (SSI);

An individual eligible for SSI Medical Assistance Only (SSI/MAO) in R9-22-1500 Article 15; and
An 1nd1v1dual ehglble for the Freedom to Work program in A R. S § 36 2901(6)(g) &nd

Copayment amount per service:

a.  $2.30 per prescription drug.

b. $3.40 per outpatient visit, excluding an emergency room visit, if any of the services rendered during the visit are
coded as evaluation and management services or non-emergent surgical procedures according to the National
Standard Code Sets. An outpatient visit includes any setting where these services are performed such as a physi-
cian’s office, an Ambulatory Surgical Center (ASC), or a clinic.

c.  $2.30 per visit, if a copayment is not being imposed under subsection 339)b) (D)(7)(b) and any of the services
rendered during the visit are coded as physical, occupational or speech therapy services according to the National
Standard Code Sets.

E. Mandatory copayments. Copayments for individuals eligible for Transitional Medical Assistance.

1.

Unless otherwise listed in subsection (C)(1), (2), (5), (6), (7).(8), er-P¥D-threugh—8), an individual eligible for
Transitional Medical Assistance (TMA) under R9-22-1427 inARS—§36-2924 is required to pay the following
copayments for services not otherwise exempt under subsection (B):

a.  $2.30 per prescription drug.

b. $4.00 per outpatient visit, excluding an emergency room visit if any of the services rendered during the visit are
coded as evaluation and management services or non-emergent surgical procedures according to the National
Standard Code Sets. An outpatient visit includes in any setting where these outpatient services are performed
such as but not limited to a physician’s provider’s office, HCBS setting, an Ambulatory Surgical Center (ASC),
or a clinic.

c. Ifa copayment is not being imposed under subsection (E)(1)(b), $3.00 per visit if any of the services rendered
during the visit are coded as physical, occupational or speech therapy services according to the National Standard
Code Sets.

d. Ifa copayment is not being imposed under subsection (E)(1)(b) or (c), $3.00 per visit, if any of the services ren-
dered during the visit are coded as non-emergent surgical procedures according to the National Standard Code
Sets when provided in a physician’s office, an (ASC), or any other outpatient setting, excluding an emergency
room, where these services are performed.

The provider may deny a service if the member does not pay the copayment required by subsection (E)(1), however,

a provider may choose to reduce or waive copayments under this subsectron on a case- by case basrs
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G:E.A provider is responsible for collecting any copayment imposed under this Section.

H:G.The total aggregate amount of copayments under subsections (D) or (E) may not exceed 5% of the family’s income as
applied on a quarterly basis. The member may establish that the aggregate limit has been met on a quarterly basis by pro-
viding the Administration with records of copayments incurred during the quarter. In addition, the Administration shall
also use claims and encounters information available to the Administration to establish when a member’s copayment obli-
gation has reached 5% of the family’s income.

£H. Reduction in payments to providers. The Administration and its contractors shall reduce the payment it makes to any pro-
vider by the amount of a member’s copayment obligation under subseetiens subsection (E) and-F), regardless of whether
the provider successfully collects the copayments described in this Section.
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NOTICES OF EXPIRATION OF RULES
UNDER A.R.S. § 41-1056(E)

Under A.R.S. § 41-1056(E), if an agency does not file a five-year rule review report with the Governor’s Regulatory Review
Council (including a revised report); or if an agency does not file an extension before the due date of the report; or if an agency
files an extension but does not submit a report within the extension period; the rules scheduled for review expire. The Council is
required to notify the Secretary of State that the rules have expired and are no longer enforceable. The notice is published in the
Register, and the rules are removed from the Code.

Nh W=

GOVERNOR’S REGULATORY REVIEW COUNCIL
NOTICE OF RULE EXPIRATION

[R14-05]
Agency name: Board of Pharmacy
Title and its heading: 4, Professions and Occupations
Chapter and its heading: 23, Board of Pharmacy
Article and its heading: 5, Controlled Substances Prescription Monitoring Program

As required by A.R.S. § 41-1056(J), the Council provides notice that the following Sections expired on August 30,
2013, and are no longer enforceable:

R4-23-501. Controlled Substances Prescription Monitoring Program Registration
R4-23-502. Requirements for Data Format and Transmission
R4-23-503. Access to Controlled Substances Prescription Monitoring Program Data
R4-23-504. Computerized Central Database Tracking System Task Force
R4-23-505. Reports
Signature is of Bret H. Parke Date of Signing
/s/ 1-7-14
Typed name of Bret H. Parke
GRRC Chair
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NOTICES OF RULEMAKING DOCKET OPENING

The Administrative Procedure Act (APA) requires the publication of Notices of Rulemaking Docket Opening when an agency
opens a rulemaking docket to consider rulemaking. Under the APA effective January 1, 1995, agencies must submit a Notice of
Rulemaking Docket Opening before beginning the formal rulemaking process.

NOTICE OF RULEMAKING DOCKET OPENING
BOARD OF NURSING

Editor’s Note: The following Notice of Rulemaking Docket Opening was exempt from Executive Order 2012-03 as issued by
Governor Brewer. (See the text of the executive order on page 144.)

[R14-06]
1. Title and its heading: 4, Professions and Occupations
Chapter and its heading: 19, Board of Nursing
Article and its heading: 1, Definitions and Time-frames
8, Certified Nursing Assistants
Section numbers: R4-19-101; R4-19-801 through R4-19-810; R4-19-812 through
R4-19-815 (Sections may be added, deleted or modified as necessary)
2. The subject matter of the proposed rule:

The Board of Nursing is opening a docket on these Sections for the following reasons:

1. To adopt rules for the certification of medication assistants under A.R.S. § 32-1650.

2. To update current rules for nursing assistant programs.

3. To update certification requirements consistent with other Board processes.

4. To add further clarity to regulations governing nursing assistants and medication assistants.

5. To incorporate changes identified in the Five-Year Rule Report on Article 8 approved by the Governor’s Regula-
tory Review Council on April 6, 2010.

3. A citation to all published notices relating to the procedure:

Not applicable
4. The name and address of agency personnel with whom persons may communicate regarding the rule:
Name: Pamela Randolph
Associate Director Education and Evidence based Regulation
Address: State Board of Nursing
4747 N. Tth St., Suite 200
Phoenix, AZ 85020
Telephone: (602) 771-7803
Fax: (602) 906-9365
E-mail: prandolph@azbn.gov

5. The time during which the agency will accept written comments and the time and place where oral comments may
be made:

Submissions and comments may be made to the Associate Director identified in item #4 above, at the designated
address. Information regarding the time and place of an oral proceeding will be published with the Notice of Pro-
posed Rulemaking.

6. A time table for agency decisions or other action on the proceeding. if known:
Has not yet been determined
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NOTICE OF RULEMAKING DOCKET OPENING

DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER POLLUTION CONTROL

Editor’s Note: The following three Notices of Rulemaking Docket Opening were reviewed per Executive Order 2012-03 as
issued by Governor Brewer. (See the text of the executive order on page 144.) The Governor’s Office authorized the notices to
proceed through the rulemaking process on November 27, 201 3.

1

[

[

[

=

[R13-228]
Title and its heading: 18, Environmental Quality
Chapter and its heading: 9, Department of Environmental Quality - Water Pollution Control
Articles and their headings: 10, Arizona Pollutant Discharge Elimination System - Disposal, Use,
and Transportation of Biosolids
Section numbers: R18-9-1002 (Sections may be added, deleted or modified as necessary.)

The subject matter of the proposed rule:

The Arizona Department of Environmental Quality (ADEQ) Biosolids/Sewage Sludge Management Program imple-
ments Section 405 of the Clean Water Act (33 U.S.C. 1345), A.R.S. § 49-255.03 and 18 A.A.C. 9, Article 10.
ADEQ's biosolids rules require that any person applying, generating or transporting biosolids/sewage sludge in Ari-
zona must register that activity. The rules are self-implementing by the person who uses, transports, applies biosolids
to land, or places biosolids on a surface disposal site. Incineration of biosolids has been prohibited under R18-9-
1002(G), since 2001. ADEQ is proposing to repeal the prohibition on incineration of biosolids, thereby allowing
incineration as a means of disposal.

As a federally-delegated program, ADEQ's laws, rules, and program must comply with the U.S. Environmental Pro-
tection Agency’s (EPA) requirements. EPA's rules on biosolids are in 40 CFR, Part 503 and include Subpart E on
Incineration. With the repeal on the prohibition of incineration, ADEQ proposes to incorporate by reference Subpart
E of the federal rules in order to properly regulate biosolids incinerators. An owner of an incinerator would have to
comply with both Clean Water Act and Clean Air Act requirements, but the Clean Air Act rules are much more
extensive and contain more restrictions.

A citation to all published notices relating to the proceeding:
None

The name and address of agency personnel with whom persons may communicate regarding the rule:
Name: Wendy LeStarge

Address: Department of Environmental Quality
1110 W. Washington St. (5415B-2)
Phoenix, AZ 85007

Telephone: (602) 771-4836, or (800) 234-5677, ext. 771-4836
Fax: (602) 771-4834

E-mail: lestarge.wendy@azdeq.gov

Web Site: www.azdeq.gov

The time during which the agency will accept written comments and the time and place where oral comments may
be made:
Written comments on this rulemaking may be submitted at any time to the person referenced in item # 4 above. For-
mal written comments for the rulemaking record should be submitted after publication of the Notice of Proposed
Rulemaking in the Arizona Administrative Register and prior to the close of public record date, which has not yet
been determined.

A timetable for agency decisions or other action on the proceeding. if known:
To be determined

NOTICE OF RULEMAKING DOCKET OPENING

DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER QUALITY STANDARDS

[R13-229]
Title and its heading: 18, Environmental Quality
Chapter and its heading: 11, Department of Environmental Quality — Water Quality Standards
Articles and their headings: 1, Water Quality Standards for Surface Waters
Section numbers: R18-11-106, R18-11-109, R18-11-110, R18-11-115, R18-11-121,

Appendix A, Appendix B, Appendix C (Sections may be added, deleted
or modified as necessary)

January 17,2014 Page 135 Volume 20, Issue 3



Arizona Administrative Register / Secretary of State

[

[«

[

[

=

[

[«

Notices of Rulemaking Docket Opening

The subject matter of the proposed rule:
The Clean Water Act requires that states review, modify as appropriate, and adopt surface water quality standards for
“waters of the U.S.” at least once every three years, subject to approval by the U.S. Environmental Protection Agency
(EPA). The Arizona Department of Environmental Quality’s (ADEQ) last rulemaking for the surface water quality
standards was in 2009. ADEQ is seeking to amend errors or clarify language from the 2009 rules changes.

A citation to all published notices relating to the proceeding:
None

The name and address of agency personnel with whom persons may communicate regarding the rule:
Name: Wendy LeStarge

Address: Department of Environmental Quality
1110 W. Washington St. (5415B-2)
Phoenix, AZ 85007

Telephone: (602) 771-4836, or (800) 234-5677, ext. 771-4836
Fax: (602) 771-4834

E-mail: lestarge.wendy@azdeq.gov

Web Site: www.azdeq.gov

The time during which the agency will accept written comments and the time and place where oral comments may
be made:

Written comments on this rulemaking may be submitted at any time to the person referenced in item # 4 above. For-
mal written comments for the rulemaking record should be submitted after publication of the Notice of Proposed
Rulemaking in the Arizona Administrative Register and prior to the close of public record date, which has not yet
been determined.

A timetable for agency decisions or other action on the proceeding. if known:
To be determined.

NOTICE OF RULEMAKING DOCKET OPENING

DEPARTMENT OF ENVIRONMENTAL QUALITY
PERMIT AND COMPLIANCE FEES

[R13-230]
Title and its heading: 18, Environmental Quality
Chapter and its heading: 14, Department of Environmental Quality — Permit and Compliance
Fees
Articles and their headings: 3, Certified Operator Fees
Section numbers: R18-14-301 (Sections may be added, deleted or modified as necessary)

The subject matter of the proposed rule:
The Arizona Department of Environmental Quality (ADEQ) seeks to establish new and reasonable fees for the certi-
fication of drinking water and wastewater operators. A.R.S. §§ 49-352(A) and 49-361(2) require ADEQ to adopt,
establish, and enforce rules for the certification of operating personnel according to the skill, knowledge, and experi-
ence required for the applicable certification, and include authority for ADEQ to charge fees for water and wastewa-
ter operator certifications. ADEQ’s Operator Certification Program has been funded by state general fund, federal
grants and federal set-asides but these funds have significantly decreased.

Operators of water treatment plants and water distribution systems, and wastewater collection systems and wastewa-
ter treatment plants are responsible for all decisions about process control or system integrity that affects public
health. The operator certification rules establish the requirements for certification and classification, examinations,
renewal of certificates, expired certificates, revocation, reciprocity for out-of-state applicants, and experience and
education.

A citation to all published notices relating to the proceeding:
None

The name and address of agency personnel with whom persons may communicate regarding the rule:
Name: Wendy LeStarge

Address: Department of Environmental Quality
1110 W. Washington St. (5415B-2)
Phoenix, AZ 85007

Telephone: (602) 771-4836, or (800) 234-5677, ext. 771-4836
Fax: (602) 771-4834
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E-mail: lestarge.wendy@azdeq.gov

Web Site: www.azdeq.gov

The time during which the agency will accept written comments and the time and place where oral comments may
be made:

Written comments on this rulemaking may be submitted at any time to the person referenced in item #4. Formal writ-
ten comments for the rulemaking record should be submitted after publication of the Notice of Proposed Rulemaking
in the Arizona Administrative Register and prior to the close of public record date, which has not yet been determined.

A timetable for agency decisions or other action on the proceeding. if known:
To be determined.
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NOTICES OF PROPOSED DELEGATION AGREEMENT

The Administrative Procedure Act requires the publication of notices of proposed delegation agreements in the Register. A delega-
tion agreement is an agreement between an agency and a political subdivision that authorizes the political subdivision to exercise
functions, powers, or duties conferred on the delegating agency by a provision of law. Delegation agreements are not intergovern-
mental agreements pursuant to A.R.S. Title 11, Chapter 7, Article 3. For at least 30 days after publication of the Notice of Pro-
posed Delegation Agreement in the Register, the agency shall provide persons the opportunity to submit in writing statements,
arguments, data, and views on the proposed delegation agreement and shall provide an opportunity for a public hearing if there is
sufficient interest. The delegating agency shall follow the procedures for delegation agreements specified in A.R.S. Title 41, Chap-
ter 6, Article 8.

NOTICE OF PROPOSED DELEGATION AGREEMENT
[M14-01]

=

Name of the agency proposing the delegation agreement:
Department of Environmental Quality

[

The name of the political subdivision to which functions, powers and duties of the agency are proposed to be dele-

gated:
Mohave County

[«

The name, address. and telephone number of agency personnel to whom persons may direct questions or com-
ments:

Water Quality Management

Approvals of Drinking Water Systems, Subdivisions, On-Site Wastewater Treatment Facilities and Sewage Collec-
tion Systems; Private Residential Gray Water

Name: John A. Calkins
Title: Manager, Drinking Water Section
Address: Department of Environmental Quality

1110 W. Washington St.
Phoenix, AZ 85007

Phone: (602) 771-4617

E-mail: jal@azdeq.gov

Compliance and Enforcement

Name: Mindi Cross

Title: Manager, Water Quality Compliance Section
Address: Department of Environmental Quality

1110 W. Washington St.
Phoenix, AZ 85007

Phone: (602) 771-2209

E-mail: mcé4@azdeq.gov

Solid Waste Management

Name: Randall Matas

Title: Manager, Solid Waste Programs Inspections and Compliance Section
Address: Department of Environmental Quality

1110 W. Washington St.
Phoenix, AZ 85007

Phone: (602) 771-4849
E-mail: rgm@azdeq.gov
4. A summary of the delegation agreement and the subjects and issues involved:
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Under A.R.S. § 49-107, the Arizona Department of Environmental Quality proposes to delegate to the Mohave
County, the Local Agency (LA), the program elements listed below, subject to certain conditions and limitations
described in the delegation agreement. The proposed delegated program elements include:

Water Quality Management

General functions and duties pertaining to the administration of Type 1 and Type 4 General Aquifer Protection
Permits delegated to the LA pursuant to this table.

Complaint response, compliance assistance, and compliance and enforcement responsibilities for the following
Type 1 General Aquifer Protection Permits:

1.07 Dockside facilities and watercraft

1.08 Earth pit privy

1.09 Sewage treatment facility with a flow less than 20,000 gallons per day operating under a general permit
before January 1, 2001.

1.10 Sewage collection systems subject to R18-9-B301(J)

1.11 Sewage collection systems subject to R18-9-B301(K)

Application review, inspection, issuance or denial of Construction and Discharge Authorizations, compliance

and enforcement for the 4.01 General Aquifer Protection Permit for Sewage Collection Systems

Review and approval of the 4.02 General Aquifer Protection Permit for a Septic Tank System with Disposal by
Trench, Bed, Chamber Technology. or Seepage Pit with a design flow of less than 3000 gallons per day

Compliance and enforcement responsibilities for the 4.02 General Aquifer Protection Permit for a Septic Tank
System with Disposal by Trench, Bed, Chamber Technology, or Seepage Pit with a design flow of less than 3000
gallons per day

Review and approval of indicated 4.03 through 4.22 General Aquifer Protection Permits for On-Site Wastewater
Treatment Facilities with a design flow of less than 3000 gallons per day:

4.03 Composting toilet

4.04 Pressure distribution system

4.05 Gravelless trench

4.06 Natural seal evapotranspiration bed
4.07 Lined evapotranspiration bed

4.08 Wisconsin mound

4.09 Engineered pad system

4.10 Intermittent sand filter

4.11 Peat filter

4.12 Textile filter

4.13 Denitrifying w/separated wastewater streams
4.14 Sewage vault

4.15 Aerobic System

4.16 Nitrate-reactive media filter

4.17 Cap system

4.18 Constructed wetlands

4.19 Sand lined trench

4.20 Disinfection devices

4.21 Surface disposal

4.22 Subsurface drip irrigation

Compliance and enforcement responsibilities for 4.03 through 4.22 General Aquifer Protection Permits for
On-Site Wastewater Treatment Facilities with a design flow of less than 3000 gallons per day

Review and approval of the following 4.23 General Aquifer Protection Permits for On-Site Wastewater
Treatment Facilities with a design flow from 3000 gallons per day to less than 24,000 gallons per day of those
General Aquifer Protection Permits with a design flow of less than 3000 gallons per day that are delegated

Compliance and enforcement responsibilities for 4.23 General Aquifer Protection Permit for On-Site Wastewater
Treatment Facilities with a design flow from 3000 gallons per day to less than 24,000 gallons per day

Notice of Transfer for On-Site Wastewater Treatment Facilities

Complaint response and compliance assistance for private residential Gray Water Systems authorized by the
Type 1 Reclaimed Water General Permit

Certificate of Approval for Sanitary Facilities for Subdivisions
© Application review, inspection, and certificate issuance or denial as appropriate

© Compliance and enforcement
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*  Public Drinking Water Facilities
© Approval to Construct (ATC) and Approval of Construction (AOC)
© Application review, construction inspection, and certificate issuance or denial as appropriate
© Compliance and enforcement
Solid Waste Management
* Inspection of septic tank cleaners for ADEQ licensing
* Inspection of refuse haulers
* Investigation of nuisance complaints, and enforcement to eliminate environmental nuisances
* Investigation of, and enforcement to eliminate illegal disposal of solid waste

*  Approval of solid waste collection and disposal provisions for new subdivisions

Copies of the proposed delegation agreement may be obtained from the agency as follows:

An electronic copy of the existing Agreement may be downloaded from the following web site address:

http://azdeq.gov/function/permits/delegated.html

Or contact: Sherri Zendri, Administrative Counsel
Arizona Department of Environmental Quality
Office of Administrative Counsel
1110 W. Washington
Phoenix, AZ 85007

Telephone: (602) 771-2242
E-mail: slz@azdeq.gov

The schedule of public hearings on the proposed delegation agreement:

Where there is sufficient public interest, ADEQ will hold a public hearing to receive public comments, in accordance
with A.R.S. § 41-1081. The time, place, and location of the hearings will be provided in the corresponding Notice of
Public Hearing pursuant to A.A.C. R18-1-401 and R18-1-402.

ADEQ accepts written statements, arguments, data, and views on the proposed delegation agreement that are received
within 30 days after the date of the publication of this notice in the Register by 5:00 p.m. or postmarked not later than
that date.

After the conclusion of the public comment period and hearing, if any, the agency shall prepare a written summary
responding to the comments received, whether oral or written. The agency shall consider the comments received from
the public in determining whether to enter into the proposed delegation agreement. The agency shall give written
notice to those persons who submitted comments of the agency’s decision on whether to enter into the proposed del-
egation agreement.

ADEQ is committed to complying with the Americans with Disabilities Act. If any individual with a disability needs
any type of accommodation, please contact ADEQ at least 72 hours before the hearing at (602) 771-2300 or TDD
(602) 771-4829 or contact us via the web at azdeq.gov.
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NOTICES OF AGENCY OMBUDSMAN

The Administrative Procedure Act requires the publication of agency ombudsman. Agencies that employ more than 100 people
shall publish annually in the Register the name or names of those employees who are designated by the agency to assist members
of the public or regulated community in seeking information or assistance from the agency. (A.R.S. § 41-1006)

NOTICE OF AGENCY OMBUDSMAN

[M14-02]
1. The agency name: Game and Fish Commission
2. The ombudsman’s name: Ben Alteneder
3. The ombudsman’s title: Ombudsman
4. The ombudsman’s office address including zip code:

Game and Fish Department
5000 W. Carefree Highway
Phoenix, AZ 85086

The ombudsman’s area code and telephone number. fax number and e-mail address. if available:
Telephone: (623) 236-7334

Fax: (623) 236-7299

[
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GOVERNOR’S REGULATORY REVIEW COUNCIL

This section of the Register contains information submitted for publication by the Governor’s Regulatory Review Council,
including the tentative agendas for the monthly Council meetings and summaries of action taken by the Council at the meetings.

NOTICE OF ACTION TAKEN AT THE JANUARY 7, 2014 MEETING

[M14-03]
CONSIDERATION OF FIVE-YEAR-REVIEW REPORTS
ARIZONA BOARD OF OCCUPATIONAL THERAPY EXAMINERS (F-13-1003)
Title 4, Chapter 43, Article 1, General Provisions; Article 2, Licensure; Article 3, Hearings; Article 4, Regulatory
Provisions
COUNCIL ACTION: APPROVED IN CONSENT AGENDA

ARIZONA DEPARTMENT OF PUBLIC SAFETY LOCAL RETIREMENT BOARD (F-13-1202)
Title 13, Chapter 8, Article 1, Procedures
COUNCIL ACTION: APPROVED IN CONSENT AGENDA

ARIZONA DEPARTMENT OF FINANCIAL INSTITUTIONS (F-13-1203)
Title 20, Chapter 4, Article 1, General; Article 2, Bank Organization and Regulation; Article 3, Savings and Loan
Associations; Article 4, Credit Unions; Article 5, Small Loans
COUNCIL ACTION: APPROVED IN CONSENT AGENDA

ARIZONA DEPARTMENT OF REVENUE (F-14-0107)
Title 15, Chapter 7, Article 2, General Provisions; Article 3, Licensing Provisions; Article 4, Tax Provisions; Arti-
cle 5, Suspension; Revocation; Appeals
COUNCIL ACTION: APPROVED IN CONSENT AGENDA

ARIZONA STATE LAND DEPARTMENT (F-13-1204)
Title 12, Chapter 5, Article 1, General Provisions; Article 2, Administrative Hearings for Protesting Auctions; Arti-
cle 4, Sales
COUNCIL ACTION: APPROVED

RULES
ARIZONA RADIATION REGULATORY AGENCY (R-14-0101)

Title 12, Chapter 1, Article 1, General Provisions; Article 3, Radioactive Material Licensing; Article 4, Standards

for Protection Against lonizing Radiation, Article 7, Medical Uses of Radioactive Material; Article 10, Notices,

Instructions, and Reports to Radiation Workers; Inspections

Amend: R12-1-102, R12-1-303, R12-1-304, R12-1-306, R12-1-308, R12-1-311, R12-1-313,
R12-1-320, Exhibit B, Exhibit D, R12-1-408, R12-1-434, R12-1-438, R12-1-439, R12-1-446,
Appendix B, R12-1-703, R12-1-705, R12-1-710, R12-1-711, R12-1-712, R12-1-713,
R12-1-717,R12-1-719, R12-1-720, R12-1-721, R12-1-723, R12-1-727, R12-1-728,
R12-1-744, Exhibit A, R12-1-1004

New Section: R12-1-438.01

COUNCIL ACTION: APPROVED IN CONSENT AGENDA

ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (R-14-0102)
Title 9, Chapter 28, Article 4, Eligibility and Enrollment
Repeal: R9-28-402, R9-28-403, R9-28-404, R9-28-405
Amend: R9-28-401, R9-28-401.01, R9-28-406, R9-28-407, R9-28-408, R9-28-409, R9-28-410,
R9-28-411, R9-28-413, R9-28-414, R9-28-415, R9-28-416, R9-28-418
COUNCIL ACTION: APPROVED IN CONSENT AGENDA
This rulemaking contains an immediate effective date, and pursuant to A.R.S. § 41-1052(F), the Council
approved it by at least a two-thirds vote of the voting quorum.
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ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (R-14-0103)
Title 9, Chapter 31, Article 3, Eligibility and Enrollment; Article 14, Premiums for a Child Determined Eligible
under Article 3; Article 17, Eligibility, Enrollment and Cost Sharing for a Parent
Repeal: Article 17
Amend: R9-31-301, R9-31-302, R9-31-303, R9-31-304, R9-31-305, R9-31-306, R9-31-308,
R9-31-309, R9-31-310, R9-31-1402, R9-31-1416, R9-31-1420
COUNCIL ACTION: APPROVED IN CONSENT AGENDA
This rulemaking contains an immediate effective date, and pursuant to A.R.S. § 41-1052(F), the Council
approved it by at least a two-thirds vote of the voting quorum.

ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (R-14-0104)

Title 9, Chapter 22, Article 3, General Eligibility Requirements; Article 14, AHCCCS Medical Coverage for

Households; Article 15, AHCCCS Medical Coverage for People Who Are Aged, Blind, or Disabled

Repeal: R9-22-1402, R9-22-1404, R9-22-1405, R9-22-1406, R9-22-1407, R9-22-1408, R9-22-1409,
R9-22-1410, R9-22-1411, R9-22-1412, R9-22-1414, R9-22-1415, R9-22-1417, R9-22-1418,
R9-22-1419, R9-22-1425, R9-22-1426, R9-22-1427, R9-22-1428, R9-22-1430, R9-22-1443,
R9-22-1502

Amend: Article 14, R9-22-1401, R9-22-1403, R9-22-1413, R9-22-1416, R9-22-1420, R9-22-1421,
R9-22-1422, R9-22-1423, R9-22-1424, R9-22-14-1429, R9-22-1431, R9-22-1432,
R9-22-1501, R9-22-1503, R9-22-1505

New Sections: R9-22-301, R9-22-302, R9-22-304, R9-22-305, R9-22-306, R9-22-307, R9-22-308,
R9-22-309, R9-22-310, R9-22-311, R9-22-312, R9-22-313, R9-22-314, R9-22-315,
R9-22-316, R9-22-317, R9-22-1427

COUNCIL ACTION: APPROVED IN CONSENT AGENDA

This rulemaking contains an immediate effective date, and pursuant to A.R.S. § 41-1052(F), the Council

approved it by at least a two-thirds vote of the voting quorum.
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EXECUTIVE ORDERS, PROCLAMATIONS OF
GENERAL APPLICABILITY, AND STATEMENTS
ISSUED BY THE GOVERNOR
PURSUANT TO A.R.S. § 41-1013(B)(3)

The Administrative Procedure Act (APA) requires the full-text publication of all Executive Orders, Proclamations of General
Applicability, and ceremonial dedications issued by the Governor. In addition, the Register shall include each statement filed by
the Governor in granting a commutation, pardon or reprieve, or stay or suspension of execution where a sentence of death is
imposed. With the exception of egregious errors, content (including spelling, grammar, and punctuation) of these orders has
been reproduced as submitted.

EXECUTIVE ORDER 2012-03
State Regulatory Review, Moratorium and Streamlining To Promote Job Creation and Retention

Editor’s Note: This Executive Order is being reproduced in each issue of the Administrative Register until its expiration on
December 31, 2014, as a notice to the public regarding state agencies’ rulemaking activities.

[M12-226]
WHEREAS, my first official action as Governor was to institute a regulatory rule making review and moratorium process
(“regulatory review and moratorium”) in order to prevent any additional burdens on Arizona’s private sector employers and
political subdivisions; and

WHEREAS, this rule making review and moratorium process has continued by session law or executive order to this day;
and

WHEREAS, a predictable regulatory climate in this State will promote job creation and retention; and

WHEREAS, Arizona’s efforts are being rewarded, such as being ranked as one of the top ten best states for business in a
survey of chief executive officers this year, the eighth best for job growth in the last year, and the top state for innovators
starting new business; and

WHEREAS, last January, I determined that State agencies needed to quicken the pace on streamlining existing rules and
reducing wasted time in regulatory processes to increase Arizona’s economic competitiveness and job creation, while still
protecting public health, safety and the environment; and

WHEREAS, the 50th Legislature passed and I signed into law House Bill 2744 (2012 Arizona Laws, Chapter 352) which
permits a state agency to conduct expedited rulemaking to streamline existing rules; and

WHEREAS, this expedited rulemaking authority will be used, in part, by State agencies to implement the “lean” waste
reduction initiative I announced last January to increase the efficiency and service quality of State agencies; and

WHEREAS, I encourage the general public and regulated community to bring forward ideas to State agencies and the Gov-
ernor’s Regulatory Review Council on what rules need to be streamlined and how that can be best achieved while still pro-
tecting public health, safety and the environment; and

WHEREAS, the current regulatory review and moratorium expires on June 30, 2012.

NOW, THEREFORE, I, Janice K. Brewer, Governor of the State of Arizona, by virtue of the authority vested in me by the
Constitution and laws of this State hereby declare the following:

1. A state agency, subject to this Order pursuant to Paragraph 4, shall not conduct any rule making except as permitted
by this Order. The objective of this Order is to eliminate any unnecessary increased monetary or regulatory costs on
employers, persons, individuals, other state agencies, or political subdivisions of this State. This prohibition
includes any informal rule making prior to the commencement of the formal rule making process.

2. Paragraph 1 does not apply to state agency rule making for any one or more of the following reasons:

To fulfill an objective related to job creation in this State.

To lessen or ease a regulatory burden while achieving the same regulatory objective.

To prevent a significant threat to the public health, peace or safety.

To avoid a violation of a court order or federal law that would result in sanctions by a court or federal govern-

ment against an agency for failure to conduct the rulemaking action.

e. To comply with a federal statutory or regulatory requirement or a state statutory requirement if the applicable

ac o
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statute or regulation contains a date certain for compliance on or before December 31, 2014 or is necessary
under subparagraph (c) of this paragraph.

f.  To fulfill an obligation related to fees or any other action necessary to implement the state budget that is certi-
fied by the Governor’s Office of Strategic Planning and Budgeting.

g. To promulgate a rule or other item that is exempt from Title 41, Chapter 6, Arizona Revised Statues, pursuant
to section 41-1005, Arizona Revised Statutes.

h. To address matters pertaining to the control, mitigation or eradication of waste, fraud or abuse within a state
agency or wasteful, fraudulent or abusive activities perpetrated against a state agency.

3. A state agency, subject to this Order pursuant to Paragraph 4, shall not conduct any informal or formal rule making
pursuant to Paragraph 2 or otherwise without the prior written approval of the Office of the Governor.

4. This order applies to all state agencies, except for: (a) any state agency that is headed by a single elected state offi-
cial, (b) the Corporation Commission, or (c) any state agency whose agency head is not appointed by the Governor.

5. All state officials and state agencies that are not subject to this Order pursuant to Paragraph 4 are encouraged to
participate voluntarily within the context of their own rule making process.

6. State agencies may continue a rule making that was authorized by the Office of the Governor on or after January
22,2009. All state agencies, subject to this Order pursuant to Paragraph 4, shall report to the office of the Governor
by July 31, 2012 all pending and anticipated rule making requests. Beginning fiscal year 2013 all state agencies
shall submit to the Office of the Governor by the end of each fiscal year an annual report of all pending and antici-
pated rule making to Office of the Governor.

7. This Order does not confer any legal rights upon any persons and shall not be used as a basis for legal challenges to
rules, approvals, permits, licenses or other actions or to any inaction of a state agency.

8. For the purposes of this executive order, “person,” “rule” and “rule making” have the same meanings prescribed in
section 41-1001, Arizona Revised Statutes.

9. This Executive Order expires on December 31, 2014.

IN WITNESS WHEREOF, I have hereunto set my hand and caused to be
affixed the Great Seal of the State of Arizona.

Janice K. Brewer
GOVERNOR

DONE at the Capitol in Phoenix, Arizona this 26th day of June in the year
Two Thousand Twelve, and of the Independence of the United States of Amer-
ica the Two Hundred and Thirty-sixth.

ATTEST:
Ken Bennett
Secretary of State
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This Index lists all rulemaking activity on rules appearing in this volume year of the Register. Rules are listed in numerical order
under their Chapter heading. Headings for the Subchapters, Articles, Parts, and Sections do not appear in this Index. Please refer to
the Notices which begin on the page number listed immediately after the code. Codes for rulemaking activity are as follows:
PN = Proposed new Section SPXR =  Supplemental Proposed Exempt repealed Section
PM = Proposed amended Section SPX# =  Supplemental Proposed Exempt renumbered Section
PR = Proposed repealed Section FXN = Final Exempt new Section
P# = Proposed renumbered Section FXM = Final Exempt amended Section
PSMN = Proposed Summary new Section FXR = Final Exempt repealed Section
PSMM = Proposed Summary amended Section FX# = Final Exempt renumbered Section
PSMR = Proposed Summary repealed Section RC = Recodified
PSM# =  Proposed Summary renumbered Section SPN = Supplemental proposed new Section
FSMN =  Final Summary new Section SPM = Supplemental proposed amended Section
FSMM = Final Summary amended Section SPR = Supplemental proposed repealed Section
FSMR = Final Summary repealed Section SP# = Supplemental proposed renumbered Section
FSM# = Final Summary renumbered Section EN =  Emergency new Section
FN = Final new Section EM =  Emergency amended Section
FM = Final amended Section ER = Emergency repealed Section
FR =  Final repealed Section E# = Emergency renumbered Section
F# = Final renumbered Section RJ = Rejected by the Attorney General
PXN = Proposed Exempt new Section TN = Terminated proposed new Sections
PXM = Proposed Exempt amended Section ™ = Terminated proposed amended Section
PXR = Proposed Exempt repealed Section TR =  Terminated proposed repealed Section
PX# = Proposed Exempt renumbered Section T# = Terminated proposed renumbered Section
SPXN = Supplemental Proposed Exempt new Section C = Corrections to Rules Published
SPXM = Supplemental Proposed Exempt amended Section EXP = Rules have expired
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2014 Effective Dates

A.R.S. § 41-1032(A), as amended by Laws 2002, Ch. 334, § 8 (effective August 22, 2002), states that a rule generally
becomes effective 60 days after the day it is filed with the Secretary of State’s Office. The following table lists filing
dates and effective dates for rules that follow this provision.

January February March April May June
Date Filed | EMEV | pate Fileq | EMCVe | pate pileq | EMCVe | pate Fileg | EMCIV | pateFiteg | EMSCV | pyte g | Effective

11 31 21 42 31 4/30 41 531 s/1 6/30 6/1 7131
12 33 2 43 31 51 4 6/1 52 7N 6/2 8/1
13 3/4 23 4/4 33 512 43 612 5/3 71 6/3 8/2
1/4 3/5 24 4/5 3/4 5/3 4/4 6/3 5/4 73 6/4 8/3
/s 36 25 4/6 35 5/4 4/5 6/4 5/5 7/4 6/5 8/4
1/6 37 26 4/7 306 5/5 46 6/5 5/6 7/5 6/6 8/5
1/7 38 27 418 37 5/6 47 6/6 57 7/6 6/7 8/6
/8 3/9 28 4/9 38 5/7 48 6/7 5/8 " 6/ 8/7
1/9 3/10 2/9 4/10 39 5/8 4/9 6/8 5/9 718 6/9 8/8
1/10 311 2/10 411 3/10 5/9 4/10 6/9 5/10 7/9 6/10 8/9
111 312 211 4/12 311 5/10 411 6/10 s/ 7/10 6/11 8/10
112 313 212 413 312 511 412 6/11 5112 711 6/12 8/11
113 3/14 213 4/14 313 5/12 413 6/12 5/13 7/12 6/13 8/12
1/14 315 214 415 3/14 5/13 4/14 6/13 5/14 713 6/14 8/13
115 316 215 4/16 315 5/14 415 6/14 515 7/14 6/15 8/14
1/16 317 216 417 3/16 5/15 4/16 6/15 5116 715 6/16 8/15
117 318 217 418 317 5/16 417 6/16 5117 7116 6/17 8/16
1/18 3/19 218 4/19 318 5/17 418 6/17 5/18 17 6/18 8/17
1/19 3/20 2/19 4/20 3/19 5/18 4/19 6/18 5/19 7/18 6/19 8/18
1120 321 2120 411 3/20 5/19 4/20 6/19 5120 7/19 6/20 8/19
121 3/22 221 4/22 31 5120 421 6/20 521 7/20 6/21 8/20
122 323 222 423 32 51 4/22 621 5122 721 6/22 821
1/23 3/24 2/23 4/24 323 522 423 6/22 5123 7/22 6/23 8/22
1124 325 224 4125 3/24 523 424 6/23 5/24 7/23 6/24 8/23
1/25 3126 2025 4/26 305 5124 425 6/24 5125 7/24 6/25 8/24
1126 327 2026 4/27 3/26 5125 4126 6/25 5126 7125 6/26 8125
127 3/28 2027 4128 327 5126 427 6126 5127 7126 6/27 8126
128 3/29 2028 4/29 3/28 527 4128 6127 5128 7127 6/28 8127
1129 3/30 3/29 528 4/29 6/28 5129 7/28 6/29 8/28
130 331 3/30 5/29 4/30 6/29 5/30 7/29 6/30 8/29
131 41 331 5/30 531 7/30
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July August September October November December

Date Filed | EMeCIVe | pae Fileq | EMCUVe | pate Fileq | EMCHVe | pate Fileg | EMCIV | pate Figg | EMSCIV | pyte piigq | Effective
7| 830 g1 930 o] 1031 01| 1130 il 1231 1211 1/30/14
72| 831 82| 101 02| 11 02| 121 e | 114 122 | 131714
73 9/1 83| 102 93| 112 03] 122 13| 1214 123 | 2114
7/4 92 g4 1053 o4| 113 104 123 14| 1/3/14 12/4 | 22114
75 913 85| 104 o5 114 05| 12/ 15| 1/4/14 12/5 | 2314
7/6 9/4 86| 105 o | 11/ 06|  12/5 16| 1/514 12/6 | 2414
77 9/5 87| 1006 7| 116 07| 1266 17| 164 127 | 25014
78 96 88| 1077 o] 117 18| 127 1R | 1714 1218 | 2/6/14
7/9 9/7 89| 108 99| 118 109 128 19| 1/8/14 129 2714
7/10 9/8 10| 109 910 119 010|129 i | 1/9/14 12/10 | 2/8/14
711 9/9 811 10110 o1t | 11/10 11| 12/10 Wit | 11014 1211 2/9/14
72| 910 g2 | 101 o2 | 11 12| 11 iz | 1114 1212 | 2/10/14
713 o 813 | 1012 o13| 1112 013 1212 i3 | 112/14 1213 | 2/11/14
4| o2 814 | 1013 o4 | 11/13 014 | 1213 114 | 1/13/14 12/14 | 2/12/14
ms | 93 815 |  10/14 o1s | 11/14 015 | 12/14 115 | 1/14/14 12/15 | 2/13/14
76| 914 816 | 10115 o16 | 11/15 1016 | 1215 116 | 1/15/14 12/16 | 2/14/14
mn7| s 817 10/16 o17| 11/16 1017|1216 117 | 1/16/14 1217 | 2/15/14
18| 916 818 | 10117 o8| 1117 018 | 12117 118 | 1/17/14 12/18 | 2/16/14
79| o7 819 |  10/18 o19| 1118 10/19| 1218 119 | 1/18/14 12/19 | 2/17/14
720|918 820 | 10/19 920 | 11/19 1020 12/19 1120 | 1/19/14 1220 | 2/18/14
| o9 821 | 1020 921 | 1120 1021 1220 121 | 12014 1221 | 2/19/14
22| 920 822 | 10221 o | 1121 022 1221 122 | 12114 1222 | 220/14
73| 9ni 823 | 1022 023 | 1122 1023 1222 1123 | 1/22/14 1223 | 221/14
24| o2 824 | 1023 024 | 1123 1024 | 1223 1124 | 1/23/14 1224 | 2/22/14
5| a3 825 | 1024 925 | 11124 1025 | 1224 1125 | 1/24/14 1225 | 2/23/14
6| 94 826 | 10125 926 | 11125 1026 | 12725 1126 | 1/25/14 1226 | 2/24/14
27| 9ns 827 | 10126 927| 1126 1027 12126 127 | 1/26/14 1227 | 2/25/14
728 | 926 828 | 10127 o8| 1127 1028 | 1227 128 | 127/14 1228 | 2/26/14
729 | 927 829 |  10/28 029 | 1128 1029 1228 1129 | 1/28/14 1229 | 2/27/14
730 | 928 830 | 1029 930 | 1129 1030 | 12/29 1130 | 1/29/14 1230 | 2/28/14
31| 929 831 | 1030 1031 12730 1231 3/1/14
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Register Deadlines

The Secretary of State’s Office publishes the Register weekly. There is a three-week turnaround period between a
deadline date and the publication date of the Register. The weekly deadline dates and issue dates are shown below.
Council meetings and Register deadlines do not correlate. Also listed are the earliest dates on which an oral
proceeding can be held on proposed rulemakings or proposed delegation agreements following publication of the
notice in the Register.

Deadline Date (paper only) Register

Publication Date

Oral Proceeding may be

Friday, 5:00 p.m. scheduled on or after

November 15, 2013 December 6, 2013 January 6, 2014

November 22, 2013 December 13,2013 January 13,2014

November 29, 2013 December 20, 2013 January 21, 2014 (Tuesday)

December 6, 2013 December 27,2013 January 27, 2014

December 13, 2013 January 3,2014 February 3, 2014

December 20, 2013 January 10, 2014 February 10,2014

December 27, 2013 January 17, 2014 February 18, 2014 (Tuesday)

January 3, 2014 January 24, 2014 February 24,2014

January 10, 2014 January 31, 2014 March 3,2014

January 17,2014 February 7, 2014 March 10, 2014

January 24,2014 February 14, 2014 March 17,2014

January 31,2014 February 21, 2014 March 24, 2014

February 7, 2014 February 28, 2014 March 31, 2014

February 14, 2014 March 7, 2014 April 7, 2014

February 21, 2014 March 14,2014 April 14,2014

February 28, 2014 March 21, 2014 April 21,2014

March 7, 2014 March 28, 2014 April 28,2014

March 14, 2014 April 4, 2014 May 5, 2014
March 21, 2014 April 11, 2014 May 12, 2014
March 28, 2014 April 18,2014 May 19, 2014

April 4,2014 April 25,2014 May 27, 2014 (Tuesday)

April 11, 2014 May 2, 2014 June 2, 2014
April 18,2014 May 9, 2014 June 9, 2014
April 25,2014 May 16, 2014 June 16, 2014
May 2, 2014 May 23, 2014 June 23, 2014
May 9, 2014 May 30, 2014 June 30, 2014
May 16, 2014 June 6, 2014 July 7,2014
May 23,2014 June 13, 2014 July 14,2014
May 30, 2014 June 20, 2014 July 21,2014
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GOVERNOR’S REGULATORY REVIEW COUNCIL DEADLINES

The following deadlines apply to all Five-Year-Review Reports and any adopted rule

submitted to the Governor’s Regulatory Review Council. Council meetings and
Register deadlines do not correlate.

All rules and Five-Year Review Reports are due in the Council office by 5:00 p.m. of
the deadline date. The Council’s office is located at 100 N. 15th Ave., Suite 402,
Phoenix, AZ 85007. For more information, call (602) 542-2058 or visit
www.grre.state.az.us.

GOVERNOR’S REGULATORY REVIEW COUNCIL DEADLINES FOR 2014

DEADLINE TO BE LN LBV LSS DATE OF COUNCIL DATE OF COUNCIL
PLACED ON COUNCIL DUE FROM STUDY SESSION e R
AGENDA AGENCIES

November 18, 2013

December 18, 2013

January 2,2014

January 7, 2014

December 23, 2013

January 15, 2014

January 28, 2014

February 4, 2014

January 21, 2014

February 12, 2014

February 25, 2014

March 4, 2014

February 18,2014

March 12,2014

March 25,2014

April 1,2014

March 17, 2014

April 16,2014

April 29, 2014 May 6, 2014
April 21, 2014 May 14, 2014 May 29, 2014 June 3, 2014
May 19, 2014 June 11, 2014 June 24, 2014 July 8, 2014

June 16, 2014

July 16,2014

July 29,2014

August 5, 2014

July 21, 2014

August 13,2014

August 26, 2014

September 9, 2014

August 18, 2014

September 17, 2014

September 30, 2014

October 7, 2014

September 22, 2014

October 15,2014

October 28, 2014

November 4, 2014

October 20, 2014

November 12,2014

November 25, 2014

December 2, 2014

November 17, 2014

December 17, 2014

December 30, 2014

January 6, 2015

January 17, 2014
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