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From the Publisher

ABOUT THIS PUBLICATION

The paper copy of the Administrative Register (A.A.R.) is the official
publication for rules and rulemaking activity in the state of Arizona.

Rulemaking is defined in Arizona Revised Statues known as the Arizona
Administrative Procedure Act (APA), A.R.S. Title 41, Chapter 6, Articles 1
through 10.

The Office of the Secretary of State does not interpret or enforce rules
published in the Arizona Administrative Register or Code. Questions should be
directed to the state agency responsible for the promulgation of the rule as
provided in its published filing.

The Register is cited by volume and page number. Volumes are published by
calendar year with issues published weekly. Page numbering continues in each
weekly issue.

In addition, the Register contains the full text of the Governor’s Executive
Orders and Proclamations of general applicability, summaries of Attorney
General opinions, notices of rules terminated by the agency, and the Governor’s
appointments of state officials and members of state boards and commissions.

ABOUT RULES

Rules can be: made (all new text); amended (rules on file, changing text);
repealed (removing text); or renumbered (moving rules to a different Section
number). Rules activity published in the Register includes: proposed, final,
emergency, expedited, and exempt rules as defined in the APA.

Rulemakings initiated under the APA as effective on and after January 1,
1995, include the full text of the rule in the Register. New rules in this publication
(whether proposed or made) are denoted with underlining; repealed text is
stricken.

WHERE IS A “CLEAN” COPY OF THE FINAL OR EXEMPT
RULE PUBLISHED IN THE REGISTER?

The Arizona Administrative Code (A.A.C) contains the codified text of rules.
The A.A.C. contains rules promulgated and filed by state agencies that have been
approved by the Attorney General or the Governor’s Regulatory Review Council.
The Code also contains rules exempt from the rulemaking process.

The printed Code is the official publication of a rule in the A.A.C. is prima
facie evidence of the making, amendment, or repeal of that rule as provided by
AR.S. § 41-1012. Paper copies of rules are available by full Chapter or by
subscription. The Code is posted online for free.

LEGAL CITATIONS AND FILING NUMBERS

On the cover: Each agency is assigned a Chapter in the Arizona
Administrative Code under a specific Title. Titles represent broad subject areas.
The Title number is listed first; with the acronym A.A.C., which stands for the
Arizona Administrative Code; following the Chapter number and Agency name,
then program name. For example, the Secretary of State has rules on rulemaking
in Title 1, Chapter 1 of the Arizona Administrative Code. The citation for this
chapter is 1 A.A.C. 1, Secretary of State, Rules and Rulemaking

Every document filed in the office is assigned a file number. This number,
enclosed in brackets, is located at the top right of the published documents in the
Register. The original filed document is available for 10 cents a copy.
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PUBLISHER
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DIRECTOR
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publication of Arizona
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This publication is available online for
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Participate
in the Process

Look for the Agency Notice

Review (inspect) notices published
in the Arizona Administrative Register.
Many agencies maintain stakeholder
lists and would be glad to inform you
when they proposed changes to rules.
Check an agency’s website and its
newsletters for news about notices and
meetings.

Feel like a change should be made
to a rule and an agency has not
proposed changes? You can petition
an agency to make, amend, or repeal a
rule. The agency must respond to the
petition. (See A.R.S. § 41-1033)

Attend a public hearing/meeting

Attend a public meeting that is
being conducted by the agency on a
Notice of Proposed Rulemaking.
Public meetings may be listed in the
Preamble of a Notice of Proposed
Rulemaking or they may be published
separately in the Register. Be prepared
to speak, attend the meeting, and make
an oral comment.

An agency may not have a public
meeting scheduled on the Notice of
Proposed Rulemaking. If not, you may
request that the agency schedule a
proceeding. This request must be put
in writing within 30 days after the
published Notice of Proposed
Rulemaking.

Write the agency

Put your comments in writing to
the agency. In order for the agency to
consider your comments, the agency
must receive them by the close of
record. The comment must be
received within the 30-day comment
timeframe following the Register
publication of the Notice of Proposed

Rulemaking.
You can also submit to the
Governor’s  Regulatory = Review

Council written comments that are
relevant to the Council’s power to
review a given rule (A.R.S. § 41-
1052). The Council reviews the rule at
the end of the rulemaking process and
before the rules are filed with the
Secretary of State.

Arizona Regular Rulemaking Process

START HERE

APA, statute or ballot
proposition is
passed. It gives an
agency authority to
make rules.

It may give an
agency an exemption
to the process or
portions thereof.

>

Agency opens a
docket.

Agency files a Notice of
Rulemaking Docket
Opening; it is published
in the Register. Often
an agency will file the
docket with the
proposed rulemaking.

Agency decides not to
act and closes docket.

The agency may let
the docket lapse by
not filing a Notice of
Proposed rulemaking
within one year.

|

Agency drafts'proposed rule
and Economic Impact
Statement (EIS); informal
public review/comment.

|

\J
Agency files Notice of
Proposed Rulemaking.

Notice is published in
the Register.

Notice of meetings may
be published in
Register or included in
Preamble of Proposed
Rulemaking.

Agency opens
comment period.

Agency decides not to
proceed and does not file
final rule with G.R.R.C.
within one year after
proposed rule is
published. AR.S. § 41-
1021(A)(4).

Agency decides not to
proceed and files Notice
of Termination of
Rulemaking for
publication in Register.
AR.S. § 41-1021(A)(2).

>

Agency files Notice
of Supplemental
Proposed

Rulemaking. Notice >

Register.

Oral proceedi‘ng and close of
record. Comment period must last
at least 30 days after publication
of notice. Oral proceeding

(hearing) is held no sooner

30 days after publication of notice

of hearing

Agency decides not to
proceed; files Notice of
Termination of
Rulemaking. May open

than a new Docket.

published in

Substantial change?

— A

-

If no change then

Y

.

Rule must be submitted for review or terminated within 120 days after the close of the record,

Y

A final rulemaking package is submitted to G.R.R.C. or A.G. for review. Contains final
preamble, rules, and Economic Impact Statement.

G.R.R.C. has 90 days to review and approve or return the rule package, in whole or in part;

A.G. has 60 days.

Y

After approval by G.R.R.C. or A.G., the rule becomes effective 60 days after filing with the
Secretary of State (unless otherwise indicated).

Final rule is published in the Register and the quarterly Code Supplement.

October 28, 2016 | Published by the Arizona Secretary of State | Vol. 22, Issue 44
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Definitions

Arizona Administrative Code (A.A.C.): Official rules codified and published
by the Secretary of State’s Office. Available online at www.azsos.gov.

Arizona Administrative Register (A.A.R.): The official publication that
includes filed documents pertaining to Arizona rulemaking. Available online at
WWW.azZS0Ss.ZOoV.

Administrative Procedure Act (APA): A.R.S. Title 41, Chapter 6, Articles 1
through 10. Available online at www.azleg.gov.

Arizona Revised Statutes (A.R.S.): The statutes are made by the Arizona
State Legislature during a legislative session. They are complied by Legislative
Council, with the official publication codified by Thomson West. Citations to
statutes include Titles which represent broad subject areas. The Title number is
followed by the Section number. For example, A.R.S. § 41-1001 is the
definitions Section of Title 41 of the Arizona Administrative Procedures Act.
The “§” symbol simply means “section.” Available online at www.azleg.gov.

Chapter: A division in the codification of the Code designating a state
agency or, for a large agency, a major program.

Close of Record: The close of the public record for a proposed rulemaking is
the date an agency chooses as the last date it will accept public comments, either
written or oral.

Code of Federal Regulations (CFR): The Code of Federal Regulations is a
codification of the general and permanent rules published in the Federal Register
by the executive departments and agencies of the federal government.

Docket: A public file for each rulemaking containing materials related to the
proceedings of that rulemaking. The docket file is established and maintained by
an agency from the time it begins to consider making a rule until the rulemaking
is finished. The agency provides public notice of the docket by filing a Notice of
Rulemaking Docket Opening with the Office for publication in the Register.

Economic, Small Business, and Consumer Impact Statement (EIS): The
EIS identifies the impact of the rule on private and public employment, on small
businesses, and on consumers. It includes an analysis of the probable costs and
benefits of the rule. An agency includes a brief summary of the EIS in its
preamble. The EIS is not published in the Register but is available from the
agency promulgating the rule. The EIS is also filed with the rulemaking package.

Governor’s Regulatory Review (G.R.R.C.): Reviews and approves rules to
ensure that they are necessary and to avoid unnecessary duplication and adverse
impact on the public. GR.R.C. also assesses whether the rules are clear, concise,
understandable, legal, consistent with legislative intent, and whether the benefits
of a rule outweigh the cost.

Incorporated by Reference: An agency may incorporate by reference
standards or other publications. These standards are available from the state
agency with references on where to order the standard or review it online.

Federal Register (FR): The Federal Register is a legal newspaper published
every business day by the National Archives and Records Administration
(NARA). It contains federal agency regulations; proposed rules and notices; and
executive orders, proclamations, and other presidential documents.

Session Laws or “Laws”: When an agency references a law that has not yet
been codified into the Arizona Revised Statutes, use the word “Laws” is followed
by the year the law was passed by the Legislature, followed by the Chapter
number using the abbreviation “Ch.”, and the specific Section number using the
Section symbol (§). For example, Laws 1995, Ch. 6, § 2. Session laws are
available at www.azleg.gov.

United States Code (U.S.C.): The Code is a consolidation and codification
by subject matter of the general and permanent laws of the United States. The
Code does not include regulations issued by executive branch agencies, decisions
of the federal courts, treaties, or laws enacted by state or local governments.

Acronyms
A.A.C. — Arizona Administrative Code

A.A.R. — Arizona Administrative Reg-
ister

APA — Administrative Procedure Act
A.R.S. — Arizona Revised Statutes
CFR - Code of Federal Regulations

EIS — Economic, Small Business, and
Consumer Impact Statement

FR — Federal Register

G.R.R.C. — Governor’s Regulatory
Review Council

U.S.C. = United States Code

About Preambles

The Preamble is the part of a
rulemaking package that contains
information about the rulemaking and
provides agency justification and
regulatory intent.

It includes reference to the specific
statutes authorizing the agency to
make the rule, an explanation of the
rule, reasons for proposing the rule,
and the preliminary Economic Impact
Statement.

The information in the Preamble
differs between rulemaking notices
used and the stage of the rulemaking.
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NOTICES OF PROPOSED RULEMAKING

This section of the Arizona Administrative Register
contains Notices of Proposed Rulemakings.

A proposed rulemaking is filed by an agency upon
completion and submittal of a Notice of Rulemaking
Docket Opening. Often these two documents are filed at
the same time and published in the same Register issue.

When an agency files a Notice of Proposed
Rulemaking under the Administrative Procedure Act
(APA), the notice is published in the Register within three
weeks of filing. See the publication schedule in the back of
each issue of the Register for more information.

Under the APA, an agency must allow at least 30 days to
elapse after the publication of the Notice of Proposed
Rulemaking in the Register before beginning any
proceedings for making, amending, or repealing any rule.
(A.R.S. §§ 41-1013 and 41-1022)

The Office of the Secretary of State is the filing office and
publisher of these rules. Questions about the interpretation
of the proposed rules should be addressed to the agency the
promulgated the rules. Refer to item #4 below to contact the
person charged with the rulemaking and item #10 for the
close of record and information related to public hearings
and oral comments.

1

NOTICE OF PROPOSED RULEMAKING

TITLE 7. EDUCATION

CHAPTER 5. STATE BOARD FOR CHARTER SCHOOLS

[R16-220]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action

R7-5-101 Amend
Article 2 Amend
R7-5-201 Amend
R7-5-202 Amend
R7-5-203 Amend
R7-5-204 Amend
R7-5-205 Amend
R7-5-206 Amend
R7-5-207 Amend
R7-5-208 New Section
Article 3 Renumber
Article 3 New Article
R7-5-301 Renumber
R7-5-301 New Section
R7-5-302 Renumber
R7-5-302 New Section
R7-5-303 Renumber
R7-5-303 New Section
R7-5-304 Renumber
R7-5-304 New Section
Atrticle 4 Repeal
Article 4 New Article
R7-5-401 Renumber
R7-5-401 New Section
R7-5-402 New Section
R7-5-403 New Section
R7-5-404 New Section
Article 5 Repeal
Article 5 New Article
R7-5-501 Repeal
R7-5-501 Renumber
R7-5-501 Amend
R7-5-502 Repeal

October 28, 2016 | Published by the Arizona Secretary of State | Vol. 22, Issue 44 3057
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R7-5-502 Renumber
R7-5-502 Amend
R7-5-503 Repeal
R7-5-503 New Section
R7-5-504 Repeal
R7-5-504 New Section
R7-5-505 New Section
R7-5-506 New Section
R7-5-507 New Section
R7-5-508 New Section
R7-5-509 New Section
R7-5-510 Renumber
R7-5-510 Amend
Article 6 Renumber
Article 6 New Article
R7-5-601 Renumber
R7-5-601 Amend
R7-5-602 New Section
R7-5-603 New Section
R7-5-604 New Section
R7-5-605 New Section
R7-5-606 New Section
R7-5-607 New Section

Citations to the agency's statutory rulemaking authority to include the authorizing statute (general) and the

implementing statute (specific):
Authorizing statute: A.R.S. § 15-182(E)(5)

Implementing statute: A.R.S. §§ 15-182(E)(1), 15-183(I)(1) through (4), and 15-183(R)

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the proposed rule:
Notice of Rulemaking Docket Opening: 22 A.A.R. 823, April 15, 2016

The agency's contact person who can answer questions about the rulemaking:
Name: Whitney Chapa, Executive Director

Address: State Board for Charter Schools
1616 W. Adams St., Suite 170
Phoenix, AZ 85007

or
P.O. Box 18328
Phoenix, AZ 85009
Telephone: (602) 364-3091
Fax: (602) 364-3089
E-mail: whitney.chapa@asbcs.az.gov
Web site: ~ www.asbcs.az.gov

An agency's justification and reason why a rule should be made, amended, repealed, or renumbered. to include
an explanation about the rulemaking:
The Board is amending its rules to make them consistent with statutory changes made in 2012 and 2013, to make
the changes identified as needed in a five-year-review report approved by Council on October 4, 2016, and to place
in rule the Board’s academic, financial, and operational expectations for charter holders.

An exemption from Executive Order 2015-01 was provided for this rulemaking by Dawn Wallace, Education Pol-
icy Advisor in the Governor’s office, in an e-mail dated January 6, 2016.

A reference to any study relevant to the rule that the agency reviewed and proposes either to relv on or not to rely
on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data
underlying each study. and any analysis of each study and other supporting material:
The Board does not intend to review or rely on a study in its evaluation of or justification for any rule in this
rulemaking.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:

Not applicable
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8. The preliminary summary of the economic, small business, and consumer impact:

The Board believes the rulemaking will have minimal economic impact on current charter holders and applicants
for a charter. The rulemaking involves no substantive change to the Board’s current rules and policies. Rather, it
clarifies existing rules and places policies into rule so the policies are more readily available to applicants and char-
ter holders.

9. The agency's contact person who can answer questions about the economic, small business. and consumer impact
statement:

Name: Whitney Chapa, Executive Director

Address: State Board for Charter Schools
1616 W. Adams St., Suite 170

Phoenix, AZ 85007

or

P.O. Box 18328

Phoenix, AZ 85009
Telephone: (602) 364-3091
Fax: (602) 364-3089
E-mail: whitney.chapa@asbcs.az.gov
Web site:  www.asbcs.az.gov

10. The time, place, and nature of the proceedings to make, amend, repeal, or renumber the rule, or if no proceeding
is scheduled. where, when, and how persons may request an oral proceeding on the proposed rule:

An oral proceeding regarding the proposed rules will be held as follows:
Date: Tuesday, November 29, 2016

Time: 3:00 p.m.
Location:  ASBCS Office

1616 W. Adams St., Suite 170
Phoenix, AZ 85007

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall

respond to the following questions:

[

=

i

None

Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general

permit is not used:
Charters issued under Article 2 and amendments made under Article 3 are general permits consistent with
A.R.S. § 41-1037 because they are issued to qualified individuals or entities to conduct activities that are sub-
stantially similar in nature.

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:

There are numerous federal laws that apply to public schools. However, no federal law is directly applicable to
the subject of these rules. The rules are no more stringent than federal law.

Whether a person submitted an analysis to the agency that compares the rule's impact of the competitiveness

of business in this state to the impact on business in other states:
No analysis was submitted.

13. The full text of the rules follows:

Section

TITLE 7. EDUCATION

CHAPTER 5. STATE BOARD FOR CHARTER SCHOOLS

ARTICLE 1. GENERAL PROVISIONS

R7-5-101. Definitions
ARTICLE 2. APPLICATION FOR A NEW €HARTERS CHARTER: APPLICATION FOR CHARTER

REPLICATION

October 28, 2016 | Published by the Arizona Secretary of State | Vol. 22, Issue 44 3059
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Section

R7-5-201. Application for a New Charter

R7-5-202. New Charter Application Processing Fee

R7-5-203. Fime-frames Time Frames for Granting or Denying a New Charter

R7-5-204. Review of Administratively Complete Application Package for a New Charter, Technical Assistance, and -
Persen In-person Interview

R7-5-205. Execution of a New Charter

R7-5-206. Good-Cause Good-cause Extension to Execute a New Charter

R7-5-207. Goeed-Cause Good-cause Suspension of a New Charter

R7-5-208. Application for Replication Charter

ARTICLE 3. EHARTER-OVERSIGHT POST-CHARTER ACTIONS

Section
R7-5-301. General Provisions
R7-5-302. Application for Charter Renewal; Early Renewal of Charter
R7-5-303. Charter Transfer Application
R7-5-304. Charter Amendment Requests
ARTICLE 4. AMENBDMENTFOA-CHARTFER MINIMUM PERFORMANCE EXPECTATIONS
Section

R7-5-401. Amendment-to-a-Charter Minimum Academic Performance Expectations

R7-5-402. Minimum Financial Performance Expectations
R7-5-403. Minimum Operational Performance Expectations
R7-5-404. Development and Use of Performance Frameworks

ARTICLE 5. ABBHSANDAUDH-CONTRACTES CHARTER SUPERVISION

Section

R7-5-30+-R7-5-501 Andit-Guidelines General Supervision;-Oversight;and-Administrative Respensibility
R7-5-303-R7-5-502 Apprevalef Audit-Centraets Site Visits;Reeords: Notice-efViolation

R7-5-503. Audit-CompletenessDeterminations Annual Academic Performance Review

R7-5-504. Review-of Complete-Audit Annual Audit and Financial Performance Review

R7-5-505. Annual Operational Performance Review

R7-5-506. Five-year-interval Review

R7-5-507. Complaints

R7-5-508. Demonstration of Sufficient Progress towards Minimum Academic Performance Expectations
R7-5-509. Financial Performance Response

R7-5-302:R7-5-510.Corrective Action Plan

ARFHEEE3: ARTICLE 6. CHARTER OVERSIGHT

Section

R7-5-304-R7-5-601 .Biseiphinary-AetionCharter Oversight; General Provisions

R7-5-602. Oversight of Charter Schools Assigned a Letter Grade of “F” by the Department
R7-5-603. Oversight of Charter Schools Assigned a Letter Grade of “D” by the Department
R7-5-604. Civil Penalty for Fingerprinting Violations

R7-5-605. Withholding State Funds
R7-5-606. Consent Agreement
R7-5-607. Revocation

ARTICLE 1. GENERAL PROVISIONS

R7-5-101. Definitions

For-thepurpese-of In this Chapter, the following definitions apply:
“Academic performance dashboard” means color-coded graphics that represent a charter school’s academic perfor-
mance by measure for the three most recent fiscal years and identifies whether the schools operated by the charter
holder meet the minimum academic performance expectations.
“Academic Performance Framework™ means a document publicly available and posted on the Board’s web site that
sets forth the minimum academic performance expectations for charter schools, measures of progress towards
meeting the expectations, and consequences of failing to meet the expectations.
“Accounting industry regulatory body” means any state or federal regulatory body that has the authority to disci-
pline a certified public accountant or audit firm.

“Administrative completeness review time-frame time frame” means the number of days from the Board's receipt
of a submission for Board consideration until the Board staff determines whether the submission contains all com-

ponents and is formatted as requlred by statute and rule flihe—adimstfaﬁve—eemp}eteﬁess—reﬂew—ame-ffame—dees
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“Annual apphcatlon cycle” means a—new-charter-applieation the process whichis-eendueted the Board conducts

each year to recelve and review new charter appllcatlons and grant or denV ehaﬁers—fer—&}e—eperaﬂeﬂ—ef—ﬂew a char-

“Application” means the Board-approved forms and instructions used by an applicant or charter holder to apply for
a new charter, transfer a charter, or renew or replicate a charter sponsored by the Board.

“Application package” means an application form, narratives, and documents, including exhibits and attachments,
as submitted by an applicant or charter holder.

“ASBCS Online” means the Board's web-based interface, which is accessible through the web site of the Arizona
State Board for Charter Seheelswebsite Schools.

“Audit” means a charter holder’s annual audit;as required by under A.R.S. § 15-914.

“Audit contract” means an engagement letter provided by an audit firm that describes the terms of a contract
between a charter holder and the audit firm.

“Authorized representative” means an individual with the power to bind an applicant contractually according to the
applicant's Articles of Incorporation, operating agreement, or by-laws.

“Board” means the Arizona State Board for Charter Schools.
“CAP” means corrective action plan.

“Charter” means a contract between a person and the Board to operate a charter school under A.R.S. § 15-181 et
seq.

“Charter holder” means a person that enters into a charter with the Board.

“Charter representative” means an individual with the power to bind a charter holder contractually according to the
charter holder's Articles of Incorporation, operating agreement, or by-laws and is the point of contact for with the
Board for the purposes of communication and accountability to eentraet charter terms and conditions.

“Charter school” ans—a—py
meaning specified at A.R.S.§ 15-101.

“Date of notice” means the date on which an electronic notification is sent by the Board to an applicant or charter
holder through the authorized representative or charter representative.

has the

“Day” means a business day.

3

‘Demonstration of sufficient progress” means the process for a charter holder to show the charter holder is making

progress towards achieving the minimum academic performance expectations specified in the Academic Perfor-
mance Framework.

“Department” means the Arizona Department of Education.

3

‘Education Service Provider” means an organization that contracts with or has a governance relationship with an
applicant to provide comprehensive services.

3

“Financial performance dashboard” means a color-coded graphic that represents a charter holder’s financial perfor-
mance by measure for the two most recent audited fiscal years and identifies whether the charter holder’s financial
performance meets the minimum financial performance expectations.

“Financial Performance Framework” means a document publicly available and posted on the Board’s web site that
sets forth the minimum financial performance expectations for charter holders, measures of performance, and con-
sequences of failing to meet the expectations.

“Fiscal year” means the 12-month period beginning July 1 and ending June 30.

13

‘Operational performance dashboard” means a color-coded graphic that represents a charter holder’s operational
performance by measure for up to the five most recent fiscal years and identifies whether the charter holder’s oper-
ational performance meets the minimum operational performance expectations.
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“Operational Performance Framework™ means a document publicly available and posted on the Board’s web site

that sets forth the minimum operational performance expectations for charter holders, measures of performance,
and consequences of failing to meet the expectations.

“Overall time-frame time frame” means the number of days after receipt of a submission for Board consideration
until the Board decides whether to grant or deny the request contained wwithint in the submission. The overall tirne-
frame time frame consists of both the administrative completeness review time-frame time frame and the substan-
tive review tirne-frame time frame.

13

‘Oversight” means regulatory actions of the Board towards a charter holder the Board has determined is not in

compliance with its charter, other contractual agreements with the Board, or statutory requirements or is not making
sufficient progress toward meeting the Board’s performance expectations.

“Peer review” means an external guality-eentrel quality-control review, as required by generally accepted govern-
ment auditing standards, that which determines whether an audit firm’s internal guality-eentrel quality-control sys-
tem is--place-and exists, is operating effectively, and provides assurance that established policies and procedures
and applicable auditing standards are being followed.

3

‘Performance expectations” means the minimum academic, financial, and operational performance expectations
established by the Board.

“Person” means an 1nd1V1dual partnership, corporatlon association, or publlc or prlvate organlzatlon of any kind.

“Serious impact finding” means an issue identified by the Board that inthe-epinten—ef the Board believes has or
potentially has a signifieant detrimental impact on the operation of the charter school or students, such as threat to
the health and safety of children, failure to meet the academic needs of the children, gross violation of generally
accepted accounting principles that increases the opportunity for fraud or theft, or repeat repeated issues of ren-

eemph—&&ee noncomphanc

“Substantive review time-frame time frame” means the number of days after a submission for Board consideration
is determined to be administratively complete until the Board decides whether to grant or deny the request con-
tained within in the submission.

“Sufﬂ01ently qualified” means the Board's determination that an applicant's appl-te&&eﬂ—paekage- knowledge and

, experience, qualifications, current and prior charter compliance, capacity,
personal and professional background, and creditworthiness indicate an ability to implement a charter or operate a
charter school in accordance with federal and state law and the performance framewerks—adopted expectations
established by the Board and-requirements-of statute-and-rule.

“Supervision” means actions taken by the Board to observe and assess whether a charter holder is complying with

its charter, other contractual agreements with the Board, and federal and state law and meeting performance expec-
tations.

“Supervising certified public accountant” means the certified public accountant responsible for leading the audit
werk of a charter school or signing the final audit report.

“Technical Review Panel” means individuals approved by the Executive Director of the Board who use their exper-

tise in charter school development, curriculum, and finance to assist in-the-evalaation-efapreliminaryorrevised the
Board by conducting a preliminary evaluation of an application package.

ARTICLE 2. APPLICATION FOR A NEW EHARTERS CHARTER: APPLICATION FOR CHARTER

REPLICATION

R7-5-201. Application for a New Charter
. By March 31 of each year, the Board shall approve and make available enline-atits-web-site on ASBCS Online an appli-

cation for a new charter for a specified annual application cycle.

the-web-based-apphieation-wizard- o ASBES-Ontine by the submission deadline identified in the application.

A
B. A person desiring that wants to establish a charter school shall submit a# a complete application package entine-through
C

A person may utilize-an-alternate-submisstenproeess submit a complete application package by using:
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The web-based application wizard on ASBCS Online; or

An alternative submission process. Before using an alternative submission process, the person shall
A—persem&tﬂmng—ﬂ%ea%taﬂateﬂtbﬂﬂsmn—pfeeess—sha%subﬂﬂ%by hand delivery deliver or mail a signed, notarized

waiver request to the Board, in the form and by the waiver deadline set-eut identified in the application, and shall
waive the right to have the Board consider an application package submitted through ASBCS Online during the

bl

same annual application cycle.

4- An The Board shall not accept an apphcatlon package s—haH—not—lee—aeeepted through the alternative submission pro-
cess unless a waiver request has been reeetved submitted by the waiver deadline and acknowledged as timely by the

Board.
€:D.An applicant for a new charter shall ensure that the submitted application package contains all the information, materi-
als, documents, and attachments identified in the application fer-a-new-echarter
and ARS. § 15- 183(A), including the new charter application processing fee specified under R7-5-202, and is in the

format specified in that the application;-which-shal-togethereonstitute:.
A-detatled-educational-plan;

3 etailod ‘onalplan_and
4.  Any-othermaterialsthe Boardrequires.
R7-5-202. New Charter Application Processing Fee
Each-applicant shall-pay As specifically authorized under A.R.S. § 15-183(CC), the Board establishes and shall collect a

new charter application processing feesinaecerdance-with- AR-S—§15-183¢(€C) of $6.500 for each application package sub-
mitted to the Board

+

Boafd—
2:1. Eaek An applicant shall pay the new charter application processing fee in the form of a single personal ekeek or
cashier's check with-the-applieant'sname-elearlytdentified-on-the-front-of the-cheek that:
a. Is made payable to Arizona State Board for Charter Schools:,
b. Has the applicant’s name imprinted on the front of the check, and
Fhe-eheek-shall-be [s delivered by mail or hand delivery to the Board office during regular business hours by
the submission deadline

|©

teati e e in—the Board staff shall deem an

apphcatlon package betng—deeﬂaed admlnrstratlvely 1ncomp1ete under R7 5- 203(B) if the new charter application
processing fee is not received by the submission deadline.

4-3. AH Board staff shall deposit all checks shall-be-depesited within five days of submission. If an applicant's resw-ehar-

ter-appleationproeessingfee-payment-to-the Beard check is dishonored for any reason inelading-an-insuffieient
funds-eheek, Board staff shall:

a. Theapplieationpackageshallbe-deemed Deem the application package administratively incomplete under R7-
5-203 (B) and

the Board bV cashler S check

5-4. If an application package is found to be administratively incomplete; under R7-5-203(B); and the applicant paid the
new charter apphcatlon processing fee, the Board shall refund the fee shall-be-refunded to the applicant—Fhefee
by mailing a refund check to the authorized representa-

tive at the address provided in the application package.
6-5. If an application package is found to be administratively complete under R7-5-203(B), the new charter application
processing fee shal-beeome becomes non-refundable except as required under A.R.S. § 41-1077(A).

R7-5-203. Fime-frames Time Frames for Granting or Denying a New Charter
A. For granting or denying a new charter, the time-framesrequired time frames are:
1. Administrative completeness review time-frame: 25 days;
2. Substantive review time-frame: 175 days; and
3. Overall time-frame: 200 days.
B. An applieation-package-for-a-charterseheol applicant for a new charter shall be submit to the Board an administratively

complete # application package by the submission deadline. An application package is complete if:
1. The application package is from the current application cycle:
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+:2. The application package contains all the information, materials, documents, attachments, signatures, and notariza-
tions identified in the application for-anew-charterforthe-eurrentannual-application-eyele;

2:3. All the application package's components are formatted as required by-that-application;

3-4. All curriculum samples address the required standard,

4-5. All templates are unmodified;-eompletelyfiled-eut and completed;-and-from-the-current-annual-application-—eyele;

and
5:6. The application processing fee has-beenpaid-aceerdingte required under R7-5-202(;2);-and-(4) is paid.

C. The administrative completeness review time-frame;—as time frame listed in subsection (A)(1); begins the day after the
Board receives an application package.

D. If an application package is administratively complete, Board staff shall send the applicant a written notice of adminis-
trative completeness.

E. Ifan apphcatlon package is admlmstratlvely 1ncomplete= Board staff shall
l . Htheapp 9 " 9 N A

apphcant a written notlce of deﬁc1ency that states the reasons the application package w&s—feuﬂd—te—be is adminis-
tratively 1ncomp1ete—

ved;

2.

shat Admmlstratlvely close the apphcant's ﬁle- and
3. Refund the new charter application processing fee paid under R7-5-202.

aF. If an applicant receives a written notice of deficiency under subsection (E) and if the submission deadline has not yet
passed, a# the applicant may correct the deficiencies in &# the administratively incomplete application package and sub-
mit a new application package in the same annual application cycle;under by complying with R7-5-201+the-apphicant
shall pay-anew-application-processingfee; under R7-5-202.

b-G.An If an applicant receives a written notice of deficiency under subsection (E) and she believes their the application
was erroneously designated as administratively incomplete, the applicant may submit a written request for reconsider-
ation to the Board within 10 days ef after the date of the notice of deficiency.

+H. The An applicant that submits a written request for reconsideration under subsection (G) shall ensure the request: for

1. Contains a clear statement indicating how the previously submitted application package fulfilled each of the
requirements that-were identified as havingbeen deficient:; and

2. Therequestforreconsiderationshallnetprevide-any Has no new or additional information, documents, or materi-

als included or attached.
#-I. A Within 10 days after receiving a request for reconsideration, Board staff shall review the request and:

1. etermme whether the reguest comp_hes with the regu1rements 1n subsectlon (H[ and if not, that—dees—ﬂet—addfess

ﬁet—be—eeﬂs&defed—aﬂd send the apphcant notlce shal—l—be—ﬁeﬂﬁed—that the request was not submltted aeeefehﬂg—te
subseetion-(H-and-the-applieant's properly and the applicant’s file is remains closed-;
iit:  The Board-staftshallreview-arequest-forreconsideration-that-is-submitted-a

2. 1f the Board staff determines the application package was erroneously designated as administratively incomplete,
the-Beard-staff-shall reopen the applicant's file and send the applicant a written notice of administrative complete-
ness i .. or

3. Ifthe Board staff determines the application package was correctly designated as administratively incomplete, send

the aDphcant notlce the apphcant‘s ﬁle s-ha-H—remam remains closed

4-J. If the Board staff does not provide a notice of deficiency or administrative completeness to the applicant within the
administrative completeness review time-frame time frame, the application package is deemed administratively com-

lete.

B—&I:A: The substantive review time-frame;-as time frame listed in subsection (A)(2); begins when an application package is
determined to be administratively complete. Fhe Board staff shall ensure the substantive review is conducted according
to R7-5-204.

E:L.Within the time provided in subsection (A)(3), the Board staff shall provide the applicant with written notice of #’s the
Board’s decision to grant or deny a charter.

1. The Board shall deny a charter if # the Board determines that the application package does not meet the require-
ments of statute or rule or the applicant is not sufficiently qualified to operate a charter school. Fhe Board staff shall
include in the written notice shallHrehade the basis for the denial and other information required under A.R.S. § 41-
1092.03. Fhe An applicant that receives a notice of denial may:

a. Submit a new application package under R7-5-201 fereensiderationby-the Beard in any a later annual applica-
tion cycle; or
b. Appeal the Board's decision under A.R.S. Title 41, Chapter 6, Article 10.

2. The Board shall grant a charter if it determines that the application package meets the requirements of statute and

rule and the applicant is sufficiently qualified to operate a charter school.
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R7-5-204. Review of Administratively Complete Application Package for a New Charter, Technical Assistance,
and In—Person In-person Interview
A. The Board shall ensure review-ef an administratively complete application package for a new charter is reviewed as fol-
lows:

1. The Technical Review panrel Panel shall score the-preliminary an application package using the evaluation criteria
identified in the application to determine whether an the application package meets the Board's seering require-
ments.

a2, An The Technical Review Panel shall assign an application package shall-be-assigred a score of “Meets the Crite-

ia,” “Approaches the Criteria,” or “Falls Belew below the Criteria” for each evaluation criterion.

+a. An The Technical Review Panel shall score an evaluation criterion shall-be-seered “Meets the Criteria” when
the application section within which that evaluation criterion is identified by-the-application:

Di. Addresses the evaluation criterion fully with specific and accurate information;
2ii.Reflects a thorough understanding of the evaluation criterion; and
3)iii.Is clear and coherent.

i#:b. An The Technical Review Panel shall score an evaluation criterion s—hal—l—be—assrgﬁed—a—seefe—ef “Approaches
the Criteria” when the application section within which that evaluation criterion is identified by-the-applea-
tion:

Di. Addresses the evaluation criterion partially and or lacks specific and accurate information for some aspect
of the evaluation criterion;

2)ii. Presents a partial understanding of the evaluation criterion; or

39iii.Is not clear and coherent.

tit-c. An The Technical Review Panel shall score an evaluation criterion shall-be-assigned-a-seere-of “Falls Below
below the Criteria” when the application section within which that evaluation criterion is identified by-the
appheation-deesneot fails to address the evaluation criterion.

b3. An application package meets the Board's seerintg requirements if:

No evaluation criterion reeetves-a-seore-of is scored “Falls Belew below the Criteria;”

ﬂ—.b No more than one evaluation criterion in each application section is scored &sﬁ%ppfeaehiﬂg “Approaches the
Criteria;” and

ﬂkg?heapphe&&mmaek&gereeewes—a—seereef—Meets—m&Grﬁerm—fe%a{ At least 95% percent of the evaluation cri-
teria in each-plan<{the educational plan, operational plan, and business plan} is scored “Meets the Criteria.”

2-B.The Board staff shall conduct a background and credit check of each principal and authorized representative of the
applicant and eenfirm determine whether each principal and authorized representative possesses a valid fingerprint
clearance card issued by the State of Arizona.

a  If issues-arisefromthe-information-ebtained an issue arises during the background and credit eheeks check of
any principal or authorized representative, the Board staff shall provide the pertirent principal or authorized

representative written notice of the issaes issue and the-prineipal-willrave-the an opportunity to provide a writ-
ten response elarifyying addressing the infermation issue. The Board shall consider information obtained from

the background and credit check when making the decision to grant or deny anew charter.

3.C.Fhe Beard-staff shall netify-the-applicantif the-preliminary If an apphcat1on package fails to meet the seering Board’s
requirements as-evaluated-by-the Technieal ReviewPanel specified under subsection (A)(3), Board staff shall provide

written notice to the applicant. Fe Board staff shall previde include in the notice:

1. The reasons the application package fails failed to meet the seering Board’s requirements; and-inelade-the

2. eemments Comments of the Technical Review Panel, which will serve as technical assistance and suggestions for
improving the application package; and

3. The options specified under subsectlon ( D).

4-D.An If an applicant whe receives a

notlce under subsectlon 1C ), the apphcan may, w1th1n 20 days of the

date of notice, submit to the Board:
1. -a A revised application package, or a

2. A written request that the preliminary previously submitted and scored application package be forwarded to the
Board.

5E.If s

tlon ( C) falls to act under subsectlon (D), %he Board staff shall close the apphcant's file. An apphcant whose file is closed

and whe wants to obtain a new charter shall apply again under R7-5-201 in any a later annual application cycle.
&:F. If a an applicant submits a revised application package rs—subrmtted under subsectlon (D) the Techmcal Rev1ew Panel
shall score the revised application package usin e £
specified under subsection (A).
F If a the revised application package fails to meet the seering Board’s requirements as evalaated-by—theTechnieal
ReviewPanel specified under subsection (A)(3), the Board staff shall aetify provide written notice to the applicant
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of the intent to close the file. Fhe Board staff shall include with the notice the comments of the Technical Review
Panel.

8-G. An applicant whe that receives netification-of-the Board-staff's-intent-to-elose-thefile notice under subsection (F) may,
within 20 days ef after the date of notice, submit a written request that the revised application package be forwarded to
the Board.

9. If a written request is not submitted

agefatlsto-meet-the seoringrequirements, t-he Board staff shall close the apphcant's ﬁle An apphcant whose ﬁle is

closed and whe wants to obtain a charter shall apply again under R7-5-201 in afy a later annual application cycle
10-H.At least 30 days prierte before the last Board meeting before the substantive review time-frame time frame expires,

and within 90 days efthe-determination-that a-preliminary-or revised after determining an application package meets the
seering Board’s requirements as-evaluated-by—theTechnical ReviewPanel; under subsection (A)(3) or thereeeipt-of

ecelvrng an apphcant‘s request under subsectlon “4) 1D)121 or 689 (_)_1

ta ; evie anel; the principals and authorized
epresentatrv ¢ of the apphcant shall make themselves avarlable for an in- person 1nterv1ew with two or more members of

the Technical Review Panel. In the interview, the members of the Technical Review Panel shall assess:

a:1. The applicant's understanding of the components presented in the writtern application package;

b:2. The applicant's capacity to implement a plan to operate a charter school in accordance with the performance frame-
werks-adepted expectations established by the Board;

e-3. The applicant's clarification of any issues-that-arise issue revealed in the course of the due diligence process for any
the applicant; any principal, authorized representative, or Education Service Provider; and

4. Any other faeters factor relevant to determining whether the applicant is sufficiently qualified to operate a charter
school.

H-1.Board staff shall provide an applicant with at least seven days written notice of the date, time, and place of the meeting
at which the Board will consider the applicant’s application package and

The Beardshall-consideran-applicationpack-
age—te determlne %ether—te—appfeve—er—deﬂy—the—ameheaﬂeﬂ—paek&ge—aﬂd whether to grant or deny t—he anew charter #

e The Board shall use the following

1nforrnat10n to determlne whether the apphcant is sufﬁcrently quahﬁed by-censidering-the foellowing to operate
a charter school:

1. The application package;
2. A—eepy-oefthe The scoring rubric completed by the Technical Review Panel;
3. The results of the in-person interview of the applicant's principals and authorized representative;

4. Information obtained through werifieatien-and investigation and verification of the employment, experience, and

education backgrounds ineluding-employment-experienee;edueation, fingerprint clearance card, and assessment-of
creditworthiness fer-eaeh of the-prineipals each principal and authorized representative of the applicant;

¥5. Information concerning any current or former charter operations for any principal, authorized representative, or
Education Service Provider erprineipal of the applicant;

¥.6.A Board staff report; and

¥it.]. Test1mony presented at the Board meetlng

After the Board meeting held under subsection (I Board staff shall rovrde wr1tten notice to the applicant regarding the
Board’s decision to grant or deny a new charter to the applicant. If the Board denies a new charter to the applicant, the
Board shall include the information required under A.R.S. § 41-1092.03 in the written notice.

R7-5-205. Execution of a New Charter
A. After the Beard'sdeeisterr Board decides to grant a new charter;-and but before the charter is signed, the applicant shall
submit to the Board the following:
1. Ne-change A completed I.LR.S. Form W-9, Request for Taxpayer Identification Number and Certification, obtained
from the Department or online at https:/www.irs.gov/pub/irs-pdf/fw9.pdf;
2. Chartersehoolsiteleeation The following information treluding for each charter school site approved for educa-

[~

tional use:
a. Certificate of occupancy fe%eaeh—eh—aﬁer—seheel—ﬁte—appfeved—for—edue&ﬁonal—use;, and
b. Fire marshal report S, or

c. [If either the certificate of occupancy and or fire marshal report are is not available, a completed Occupancy
Compliance Assurance and Understanding form obtained from the Board;
3. A completed General Statement of Assurances form obtained from the Department;
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4. A statement indicating where all public notices of meetings will be posted as required by-the-Seeretary-of-State
under A.R.S. § 38-431.02; and

5. €epy A copy of the lease agreement or other documentation of a secured charter school facility for each charter
school site.

B. A-chartershall-be-signed-bythe The Board President or designee and authorized representative of the applicant shall
sign the charter within 12 months after the Board's decision to grant the charter.

1. If a the charter is not timely signed, the Board's decision to grant the new charter expires; unless the applicant
applies for and is granted a geed-eause good-cause extension to execute the charter under R7-5-206.

2. If an applicant whe that is granted a new charter but does not timely sign the charter and does not obtain a geed
eause good-cause extension wants to obtain a new charter, the applicant shall apply again under R7-5-201 in any a
later annual application cycle.

C. A charter holder shall begin providing educational instruction no later than the second fiscal year after the Board's deci-
sion to grant the charter; unless the charter holder is granted a geed-eause good-cause extension to execute a charter
under R7-5-206 or geed-eause good-cause suspension of a charter under R7-5-207.

1. A charter holder whe that is granted a geed-eause good-cause extension to execute a charter under R7-5-206 or

good-cause suspension of a charter under R7-5-207 shall begin providing educational instruction no
later than the third fiscal year after the Board's decision to grant the charter.

2. Ifacharter holder does not begin providing educational instruction as required by-subseetions under subsection (C)
and or (C)(1), the Board shall issue the charter holder a notice of intent to revoke the charter in accordance with
AR.S. § 15-183(]).

D. A At least 10 days before beginning to provide educational instruction, a charter holder shall submit to the Board the
following written proof that the charter school is in compliance with federal, state, and local rules;regulations;-andstat-
utes laws relating to health, safety, civil rights, and insurance at—le&st—k@—days—befere—t%w—ﬁ%st—day—tﬂ*ﬂ—begm—pfewdfﬂg
edueatteﬂ-a{—tﬂstmetteﬂ—by—subﬁn-ttmg

Charter school site contact information;
Insurance policy binder issued by an insurance company licensed to do business in Arizona;
County health certificate for each site at which students will be taught;
Evidence of a public meeting, required by A.R.S. § 15-183(C)(7), at least 30 days before the charter holder opens a
site for the charter school;
5. Certificate of attendance of the charter representative or principal at the special education training for new charters
offered by the Department'sExeeptional-Stadent-Serviees Division Department; and
6. Any other documents required to demonstrate compliance with federal, state, and local reles;regulations;-and-stat-
utes laws relating to health, safety, civil rights, and insurance.
E. If a charter holder has-eempleted submitted an Occupancy Compliance Assurance and Understanding form under sub-
section (A)(2), the Board shall not initiate state aid funding shall-netinitiate-until the Board staff has-determined-that
determines the required certificate of occupancy and fire marshal report submissions are complete and sufficient.
F. A new charter is effective upon the-signing ef by both parties for atermof 15 years eemmeneing beginning on the date
stated in the charter, unless revoked under A.R.S. § 15-183(1).

R7-5-206. Good-Cause Good-cause Extension to Execute a New Charter
A. Before the Board's decision to grant a new charter expires under R7-5-205(B), an applicant whe that has not yet exe-
cuted the charter may submit to the Board a written request for a geed-eause good-cause extension to execute a charter.
+  The applicant shall ensure the written request for a geed-eaase good-cause extension to execute a charter shal:
a-1. Explain Explains and previde provides evidence of why the applicant is unable to implement the plans contained in
the application package and execute the charter within the allotted 12 months;
b-2. Explain Explains the applicant's new timeline for implementing the plans contalned in the application package; and
why the new timeline is v1able and adequate fer—aelﬂevmg—the—pfepesed to enable the amahcant to execute the char—
ter bv the new tlmehne : dan

L=

e3. Pfe\ﬂde Pr0V1des clear and spec1ﬁc action steps w1th target complet1on dates that w111 enable the applicant to 1mple-
ment the plans contained in the application package in accordance with the new timeline previded and the require-
ments of R7-5-205(C)(1).

2:B. The Board may shall grant a geed-eause good-cause extension to execute a charter if an applicant demonstrates good
cause. When eensideringarequestfora deciding whether the applicant demonstrates good cause extension-te-exeettea
charter, the Board shall consider:

a:1. The timeliness of the sabmissten-efthe request for a good-cause extension and the proposed extension date;

b-2. The viability of the applicant's new timeline for 1mplement1ng the plans contained in the application package;

e:3. Whether the new timeline previded-by—the—applieant is adequate to begin providing educational instruction as
required under R7-5-205(C)(1) and complies with the plans contained in the application package;

4. Unfereseen The circumstances affeeting the applicant indicates affected the applicant's ability to execute the charter
within the allotted 12 months;

e:5. Whether there have been changes in the principals of the applicant; and
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£6. The status-of extent to which the applicant is in compliance with all applicable federal, State state, and local laws;
and-with-all-of the-terms-ef-acharter.
3-C.The Board shall not grant more than one geed-eause good-cause extension to execute a particular charter te-any-apph-
cant-for-the-same-charter

4-D.If the Board grants a geed-eause good-cause extension to execute a charter, the Board shall specify the date by which the
applicant shall execute the charter and begin providing educational instruction based on the timeline provided by the
applicant and the requirements of R7-5-205(C)(1). If the applicant does not execute the charter by the specified date, the
Board's decision to grant the charter shall-expire expires.

R7-5-207. Goed-Cause Good-cause Suspension of a New Charter

A. Prierte Before the first day of the fiscal year that in which a charter holder must begin providing educational instruc-
tion, the charter holder, if eligible under subsection (B), efa-net-yet-operational-charter may submit to the Board a writ-
ten request for a geed-eause good-cause suspension of & the charter.

+B. A charter holder is eligible to apply for a geed-eause good-cause suspension of a the charter if:

a:1. The charter holder has not been granted a geed-eause good-cause extension to execute a the charter,

b-2. The charter holder has not begun providing educational instruction under the charter, and

e:3. The charter holder has not received or has returned state equalization or other state or federal funding for which
provision of instruction is a requirement of receipt.

2-C.The charter holder shall ensure the written request for a geed-eause good-cause suspension of a charter shatk:

a:1. Explain Explains and previde provides evidence for why the charter holder is unable to implement the plans con-
tained in the application package and begin providing educational instruction as required under R7-5-205(C);

b-2. Explain Explains the charter holder's new timeline for 1mplement1ng the plans contarned in the apphcatlon package-
and why the new timeline is viable and adequate fer-a p re-ap
priate-for-operating to enable the charter holder to operate a charter school in accordance w1th the charter and per—
formance framewerks-adopted expectations established by the Board and-requirements-of statate-and-rale.

e:3. Previde Provides clear and specific action steps with target completion dates that will enable the charter holder to
implement the plans contained in the application package in accordance with the new timeline previded and the
requirements of R7-5-205(C)(1).

3-D.The Board may shall grant a geed-eause good-cause suspension of a charter if the charter holder demonstrates good

cause. When eensideringarequestfor-a deciding whether the charter holder demonstrates good cause suspension-ofa
eharter, the Board shall consider:

1. Whether the charter holder is eligible under subsection (B) for a good-cause suspension of a charter;

a:2. The timeliness of the submission-ofthe request for a good-cause suspension of a charter and the proposed extension
date;

b-3. The viability of the charter holder's new timeline for implementing the plans contained in the application package;

e-4. Whether the new timeline previded-by-the-charterholder is adequate to begin providing educational instruction as
required under R7-5-205(C)(1) and complies with the plans contained in the application package;

&:5. Unfereseen The circumstances affeeting the charter holder indicates affected the charter holder's ability to begin
providing educational instruction as required under R7-5-205(C);

e:0. Whether there have been changes in the principals of the charter holder; and

£7. The statas-of extent to which the charter holder is in compliance with all applicable federal, State state, and local
laws; and with-all-efthe terms of the charter.

4E. The Board shall not grant more than one geed—eause good cause suspensmn of a partlcula charter to any charter holder

5E A charter holder whe—rs granted a goed—e&use good cause suspensron may exeetrte-and submit an amendment to the
charter indicating a new effective date which-shall-conform that conforms to R7-5-205(C)(1) and is the date en by
which the charter holder shall begin providing educational instruction.

6-G. A charter holder whe-is granted a geed-eause good-cause suspension of & the charter shall not apply to receive any state
equalization or other state or federal funding for which provision of instruction is a requirement of receipt until the fiscal
year in which the charter holder plans to begin providing educational instruction. and The holder of a suspended charter
shall promptly return any saeh funding it receives prierte before the fiscal year in which it begins providing educational
instruction.

ZH.A charter holder granted a geed-eause good-cause suspension of a charter shall begin providing educational instruction
as required by R7-5-205(C). If a charter holder does not begin providing educational instruction as required, the Board
shall issue the charter holder a notice of intent to revoke the charter in accordance with A.R.S. § 15-183(]).

R7-5-208. Application for Repllcatlon Charter
A. The charter holder of an existing high quality charter school may be eligible to apply for a replication charter rather than

" anew charter. A replication charter allows the charter holder to implement the existing educational program, corporate

and governance structure, and financial and operational processes at a new charter school.
B. A charter holder that wishes to apply for a replication charter shall submit to the Board a Replication Eligibility form.

Board staff shall review the form and determine whether the charter holder is eligible to apply for a replication charter.
A charter holder is eligible to apply for a replication charter if the charter holder is in compliance with provisions of its

charter, contractual agreements with the Board, federal and state law and this Chapter, and meets the academic eligibil-
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ity requirements specified in the replication application instructions, which are publicly available and posted on the
Board’s web site.

Within 15 days after receiving a Replication Eligibility form, Board staff shall provide written notice to the charter
holder of whether the charter holder may apply for a replication charter and shall make the replication application avail-
able to the charter holder.

If a charter holder submits an application package for a replication charter by the last business day of September, Board
staff shall process the application package in an expedited manner and ensure the application package is considered at
the Board’s meeting in November.

As required under A.R.S. § 41-1073, the Board establishes the following time frames for approving or disapproving a
replication charter:

1. Administrative review time frame: 15 days;

2. Substantive review time frame: 50 days; and

3. Overall time frame: 65 days.

The provisions at R7-5-205(A), regarding execution of a new charter, apply to a replication charter.

R7-5-206. regarding a good-cause extension to execute a new charter, and R7-5-207, regarding good-cause suspension
of a new charter, do not apply to a replication charter.

ARTICLE 3. EHARTFER-OVERSIGHTPOST-CHARTER ACTIONS

R7-5-301. General Provisions

A

(S R X
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A change to a charter requires the consent of both the Board and charter holder. To obtain the Board’s consent to a
change to a charter, the charter holder shall submit a charter amendment request to the Board.

A charter holder shall not act in a manner contrary to the terms of the charter without obtaining the Board’s prior con-
sent to a change.

A charter holder shall submit a post-charter action request to the Board electronically through ASBCS Online. The

Board shall not accept a paper submission regarding a post-charter action.
The Board shall make available on its web site instructions regarding eligibility and submission requirements for each

kind of post-charter action request.

To determine the date on which the Board will approve or disapprove a charter amendment request listed under R7-5-
304, the charter holder shall consult the Board’s meeting and submission-deadline schedule, which is posted on the
Board’s web site and ASBCS Online.

If the Board will consider a post-charter action request at an open meeting, the Board shall notify the charter holder of

the date, time, and location of the Board meeting. The charter holder shall attend the Board meeting at which the post-
charter action request will be considered.

The Board has delegated to staff authority to approve charter amendment requests listed under R7-5-304 when the stan-
dards for approval can be applied without the exercise of discretion.

R7-5-302. Application for Charter Renewal; Early Renewal of Charter

A.

B.
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At least 18 months before a charter is scheduled to expire, the Board shall provide the charter holder with a renewal
application that is customized based on the charter holder’s performance history. The Board shall require a charter
holder that does not meet the performance expectations specified in Article 4 to submit more information than a charter
holder that does meet the performance expectations.

As required under A.R.S. § 15-183(1), a charter holder that intends to seek renewal of the charter shall submit to the
Board a renewal application package at least 15 months before the charter is scheduled to expire.

The Board shall not consider a renewal application package that is not submitted by the date specified in subsection (B).
As part of the charter renewal process, Board staff shall conduct an academic-systems- review site visit, as described in
R7-5-506. of the charter holder.

The Board shall notify a charter holder of the Board’s decision to renew or deny renewal of the charter at least 12
months before the charter is scheduled to expire.

As specified under A.R.S. § 15-183(1). the Board may deny renewal of a charter if the Board determines the charter
holder failed to meet or make sufficient progress toward the academic or operational performance expectations specified
in Article 4, complete the obligations of the charter, or comply with federal or state law or this Chapter. If the Board
denies renewal of a charter, Board staff shall provide written notice to the charter holder that includes the information
required under A.R.S. § 41-1092.03(A).

A charter holder is eligible to apply for early renewal of the charter if the charter holder:

1. Submits to the Board a letter of intent to apply for early renewal at least 24 months before the charter is scheduled
to expire;

Has operated a school under the charter for at least five years;

Meets the performance expectations specified in Article 4; and

Had no compliance matters within the last three years that required action by the Board or other governmental

entity.
Within 15 days after receiving a letter of intent to apply for early renewal, Board staff shall review evidence of the char-
ter holder’s eligibility under subsection (G). If Board staff determines the charter holder is eligible to apply for early
renewal, the Board shall provide the charter holder with the renewal application referenced in subsection (A).
As specified under A.R.S. § 15-183(2), the Board may deny early renewal of a charter if the Board determines the char-
ter holder failed to meet or make sufficient progress toward the academic or operational performance expectations spec-
ified in Article 4, complete the obligations of the charter, or comply with federal or state law or this Chapter. If the
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Board denies early renewal of a charter, Board staff shall provide written notice to the charter holder that includes the
information required under A.R.S. § 41-1092.03(A).

R7-5-303. Charter Transfer Application
A. A charter transfer application may be used to do either of the following:

1. Transfer sponsorship of a charter to the Board; or
2. Transfer a charter site that has operated under an existing charter for at least three years to its own charter with the

same educational program and financial and operational processes.

B. A charter holder that intends to transfer as specified under subsection (A) shall submit to the Board a letter of intent to
transfer.

C. After the Board acknowledges the intent to transfer, the charter holder shall submit to the Board a charter transfer appli-
cation package.

D. For a transfer to occur on July 1, a charter holder shall submit the letter of intent to transfer by the last business day of
November of the prior fiscal year and the transfer application package by the last business day of February of the prior
fiscal year.

E. As required under A.R.S. § 41-1073. the Board establishes the following time frames for approving or disapproving a
charter transfer:

1. Administrative review time frame: 15 days;
2. Substantive review time frame: 60 days; and
3. Overall time frame: 75 days.
R7-5-304. Charter Amendment Requests
A. The Board shall accept requests for the following charter amendments:

Add or remove a grade level to a charter:

Addition of or change to an Arizona Online Instruction Program of Instruction; as expressly authorized under
A.R.S. § 15-183(X), the Board shall charge a non-refundable processing fee of $3.000 for each grade category
involved in the charter amendment request;

Change in charter holder entity name;

Change in legal status of the charter holder:;

Change of entity that holds the charter;

Change in charter mission;

Increase or decrease the number of annual instructional days;

Change in program instruction including methods of instruction, criteria for promotion, and graduation require-
ments:

Exception from state procurement requirements;

. Exception from the Uniform System of Financial Records for Charter Schools:

Change charter holder governance;
Change the mailing or physical address of the charter holder;
Change charter holder’s representative;

Increase or decrease the number of students the charter holder may serve;
Add a charter school to an existing charter;

Close a charter school under an existing charter;

Change membership of a charter school governing body:
Change the name of a charter school;

Change the mailing or physical address of a charter school;
. Increase or decrease the grades served at a particular charter school; and

21. Transfer of a charter school from the current charter to another existing charter.

B. As required under A.R.S. § 41-1073. the Board establishes the following time frames for approving or disapproving a
charter amendment request:

Administrative review time frame: 20 days;

Substantive review time frame: 40 days; and

Overall time frame: 60 days.

ARTICLE 4. AMENDMENTTFO-A-CHARTER MINIMUM PERFORMANCE EXPECTATIONS
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R7-5-401. Amendmentto-a-Charter Minimum Academic Performance Expectations

A. The Board shall assess a charter holder’s achievement of the minimum academic performance expectations using stu-
dent achievement measures, specified in the Academic Performance Framework, that are indicators of academic perfor-

mance.

1. The Board may assess a charter holder’s achievement of the minimum academic performance expectations at any
time.

2. The Board shall assess a charter holder’s achievement of the minimum academic performance expectations:

a. Annually when state assessment data are released for the previous year;
b. During the five-year-interval review required under A.R.S. § 15-183(I);
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c. When considering an expansion request submitted by the charter holder to;
i.  Add a new charter school to an existing charter;
1. Add one or more grade levels to a charter:
iii. Increase the number of students the charter holder may serve;
iv. Add an Arizona Online Instruction program; or
v. Replicate an existing charter;

d. When considering a charter contract renewal request submitted by the charter holder;

e. Upon receipt of information that a charter school operated by the charter holder failed to meet the minimum
academic performance expectations for three consecutive years;

f.  Upon receipt of information that a charter school operated by the charter holder has been assigned a letter

grade of “F” by the Department; and

g. When making a decision related to the charter holder’s achievement of the minimum academic performance
expectations or compliance with its charter, other contractual agreements with the Board, federal and state law,

and this Chapter.
The Board shall annually assign a charter holder an overall academic performance rating that reflects the degree to
which the charter holder achieved the minimum academic performance expectations.

The Board shall determine a charter holder meets the minimum academic performance expectations if all charter
schools operated by the charter holder receive an annual overall academic performance rating of “meets standard,”
“above standard,” or “exceeds standard” in the most recent year for which data are available. A charter holder that meets
the minimum academic performance expectations may be:
1. Waived from some of the academic performance supervision requirements described in Article 5; and
2. Entitled to reduced submission requirements:

a. Regarding requests made to the Board; and

b. During the five-year-interval review required under A.R.S. § 15-183(1).
The Board shall determine a charter holder does not meet the minimum academic performance expectations if one or
more of the charter schools operated by the charter holder did not receive an overall academic performance rating of
“meets standard,” “above standard,” or “‘exceeds standard” in the most recent yea for which data are available. A charter
holder that does not meet the minimum academic performance expectations:

1. Shall be required to demonstrate sufficient progress towards achieving the minimum academic performance expec-
tations;

2. May be subject to heightened submission requirements:

a. Regarding requests made to the Board; and

b. During the five-year-interval review required under A.R.S. § 15-183(I); and
3. May be subject to charter oversight as specified in Article 6.

R7-5-402. Minimum Financial Performance Expectations

A

=

The Board shall assess a charter holder’s achievement of minimum financial performance expectations using data con-
tained in the annual audit required under A.R.S. § 15-914 and conducted according to the standards specified in R7-5-

504.
1. The Board may assess a charter holder’s achievement of the minimum financial performance expectations at any
time.
2. The Board shall assess a charter holder’s achievement of the minimum financial performance expectations:
a. When considering an expansion request submitted by the charter holder to:
i.  Add a new charter school to an existing charter,
ii. Add an Arizona Online Instruction program, or
iii. Replicate an existing charter;
During the five-year-interval review required under A.R.S. § 15-183(1);
When considering a charter contract renewal request submitted by the charter holder;
Upon receipt of information that a charter school operated by the charter holder failed to meet the minimum
academic performance expectations for three consecutive years;
Upon receipt of information that a charter school operated by the charter holder has been assigned a letter
grade of “F” by the Department; and
f.  When making a decision related to the charter holder’s achievement of the minimum academic performance
expectations or compliance with its charter, other contractual agreements with the Board, federal and state law,
and this Chapter.
The Board shall annually assign a charter holder a financial performance rating, based on measures specified in the
Financial Performance Framework, which reflects both the charter holder’s near-term financial health and longer-term
financial stability.

The Board shall determine a charter holder meets the annual financial performance standard if the charter holder
receives no measure rated “falls far below standard” and no more than one measure rated “does not meet standard” on

the most recent audit conducted under R7-5-504.
The Board shall determine a charter holder meets the minimum financial performance expectations if the charter holder:

(=i siea

|

October 28, 2016 | Published by the Arizona Secretary of State | Vol. 22, Issue 44 3071



¥

j\k Notices of Proposed Rulemaking Arizona Administrative REGISTER

_—

1. Receives an overall rating of “meets the annual financial performance standard” based on the most recent audit con-
ducted under R7-5-504; or

2. Receives an overall rating of “meets the annual financial performance standard” based on the previous audit and
receives an overall rating of “does not meet the annual financial performance standard” on the most recent audit
with no measure rated “falls far below standard.”

E. The Board shall determine a charter holder does not meet the minimum financial performance expectations if the charter
holder:
1. _Receives an overall rating of “does not meet the annual financial performance standard” and one or more measures
rated “falls far below standard” on the most recent audit conducted under R7-5-504; or

2. Receives an overall rating of “does not meet the annual financial performance standard” in both of the last two
audits conducted under R7-5-504.

E. A charter holder that meets the minimum financial performance expectations may be entitled to reduced submission
requirements at the times specified under subsection (A). The Board shall require a charter holder that does not meet the

minimum financial performance expectations to submit a financial performance response as specified under R7-5-509
at the times specified in subsections (A)(2)(a)-(e) and may require a charter holder that does not meet the minimum

financial performance expectations to submit a financial performance response as specified under R7-5-509 at the times
specified in subsection (A)(2)(f).

R7-5-403. Minimum Operational Performance Expectations
A. The Board shall assess a charter holder’s achievement of the minimum operational performance expectations. To avoid

duplicative reporting burdens, the Board shall use data collected from a variety of sources that reflect on the charter
holder’s compliance with the charter contract, other contractual agreements with the Board, federal and state law, and

this Chapter.
1. The Board may assess a charter holder’s achievement of the minimum operational performance expectations at any
time.
2. The Board shall assess a charter holder’s achievement of the minimum operational performance expectations:
a. When considering the following submitted by the charter holder:
i.  An application for a new charter;
ii. An application to transfer a charter school from an existing charter contract to a separate charter contract;

iii. A request to change the legal status of the charter holder; or

iv. A request to change program instruction including methods of instruction, criteria for promotion, or grad-
uation requirements;

When considering an expansion request submitted by the charter holder to:

i.  Add a new charter school to an existing charter,

i. Add one or more grade levels to a charter,

iii. Increase the number of students the charter holder may serve,

iv. Add an Arizona Online Instruction program, or

v. Replicate an existing charter;

During the five-year-interval review required under A.R.S. § 15-183(D);

When considering an application for charter renewal submitted by the charter holder;

Upon receipt of information that a charter school operated by the charter holder failed to meet the minimum
academic performance expectations for three consecutive years; and

Upon receipt of information that a charter school operated by the charter holder has been assigned a letter
grade of “F” by the Department.

B. The Board shall annually assign a charter holder an overall operational performance rating based on the measures spec-

ified in the Operational Performance Framework, which reflect the degree to which the charter holder achieved the min-
imum operational performance expectations. The Board shall make each charter holder’s operational performance
dashboard publicly available and post it on ASBCS Online.

C. The Board shall determine a charter holder meets the minimum operational performance standard if the charter holder
receives no measure rated “falls far below standard” and no more than five measures rated “does not meet standard” for
the evaluated year.

D. The Board shall determine a charter holder meets the minimum operational performance expectations if the charter
holder receives an overall rating of “meets the Board’s operational performance standard” in both of the two most recent
years for which an overall rating was calculated and has no measure rated “falls far below standard” in the current year.

E. The Board shall determine a charter holder does not meet the minimum operational performance expectations if the
charter holder receives an overall rating of “does not meet the Board’s operational performance standard” in at least one
of the two most recent years for which an overall rating was calculated or has at least one measure rated “falls far below
standard” in the current year.

E. If the Board determines a charter holder does not meet the minimum operational performance expectations, the Board
shall consider charter oversight under Article 6.

R7-5-404. Development and Use of Performance Frameworks

A. The Board shall revise the academic, financial, and operational performance frameworks as needed. During the process
of revision, the Board shall provide the public with notice and an opportunity to comment on proposed revisions. The

S

[® & e

[=n

3072 Vol. 22, Issue 44 | Published by the Arizona Secretary of State | October 28, 2016



Arizona Administrative REGISTER Notices of Proposed Rulemaking _{_

Board shall adopt revisions at a public meeting.

The Board shall ensure the academic performance framework includes modifications for non-traditional charter schools,
including small charter schools with very low enrollment and those designated by the Department as alternative schools.
Use of the academic performance framework is contingent on a charter school’s receipt of an annual achievement pro-
file under A.R.S. § 15-241. The Board shall assign a rating of “no rating” to a charter school that does not provide
enough data to make a calculation.

If the Department does not timely release annual achievement profiles under A.R.S. § 15-241, rather than assigning a

rating of “no rating” to all charter schools, the Board may use the most recent available data for each measure.
ARTICLE 5. ABBHSANDATBITF-CONTFRAECTS CHARTER SUPERVISION

R—7—5—30-1—R7 5 501 Aud-tt—Gu-ldehnes General Superv1s1on—9¥efﬂght—aﬂd—Ad-nmnstP&twe—Res-poﬂﬁ-bﬂ+ty '
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A A charter holder shall
1. eemply Comply with the provisions of its charter, contractual agreements with the Board, and-with federal and

state laws, at-all-times- and this Chapter;
2. Meet the minimum performance expectations specified in Article 4; and
3. Notify the Board of any adverse condition that may affect the charter school’s opening or operations.
B. he Board fﬂay—use shall sur)erV1se a charter holder s comr)hance wrth subsectron (A) usrnsz any of the followrng means

1. Oral—w&tteﬂ—&nd—e}eetreme or written wrltten commumcatlon w1th
a. the The autherized charter representative or authorized charter school personnel;
2b. Gfal—writteﬂ—&ﬁd—e}eetremeeemmﬂme&&ef%epfeseﬁt&twes Representatives of federal, state, and local
agencies having jurisdiction over the operation of the charter school or having the authority to investigate or
adjudicate allegations of misconduct by any member of the charter school’s staff; and
3-c. Oral—written;-and-electroniecommunieation—-with-stadents Students, parents, charter school staff, or outside
parties regarding any activity or program conducted by or for the charter school or regarding allegations of
misconduct by any member of the charter school’s staff;
4-2. Collection and review of reports, audits, data, records, documents, files, and communication from any source relat-
ing to any activity or program conducted by or for the charter school;
3. A site visit as described in R7-5-502;
4. Annual academic performance review as described in R7-5-503;

5. Annual audit and financial performance review as described in R7-5-504 and., if necessary, a financial performance
response as described in R7-5-509:

5:6. A-eorrective-actionplan-as-deseribedin R7-5-302 Operational performance review as described in R7-5-505; and
6-7. A-site-visit-as-deseribedinR7-5-303 Five-year-interval review of academic, financial, and operational performance,
as described in R7-5-506.

R7-5-303:R7-5-502. Approval-of-Audit-Contraets Site Visits:ReeordsiNotiee-of- Violation
e ordance-with-A-R-S—8 014-and-aw 090 S h—4—S8 scharter-h a

&
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laws holder’s compliance with R7-5-501(A).

B. A designee of the Board or Department may conduct a site visit to corroborate information submitted to the Board or
Department and to gather information, documentation, and testimony that permit the Board to fulfillits-eversight-fune-
tionunder-the law-and-ensure evaluate the charter sehookisin holder’s compliance with the-previsions-efits-charter-and
federal-and-stateJaws R7-5-501(A).

A designee of the Board or Department shal-eenduet who conducts a site visit shall do so during regular operational
hours of a the charter school or at any other reasonable time.

A desrgnee of the Board or Department may conduct e1ther an announced or unannounced srte Vrslt

He

EE.Upon request by a designee of the Board or Department, a charter holder shall open for inspection all records, docu-
ments, and files relating to any activity or program conducted by or for the charter school or the charter holder relating
to the charter school.

&:F. Upon request by a designee of the Board or Department, a charter holder shall provide access to all school facilities.

1. During a site visit, a charter holder shall provide access to classrooms for the purpose of counting students, observ-
ing a program of instruction, or documenting individuals providing instruction.

2. In conducting a site visit, the designee of the Board or the Department shall make every effort not to disrupt the
classroom environment.

H:G.The Board or Department shall inform a charter holder in writing of any offense identified during a site visit and shall

specify any further action that-must-be-taken required by the charter holder.In-determining-the-apprepriate-action—te
take-the Board shall-considerthettems i R7-5-304(A):

B-
E
E
A.

When the Department releases the annual achlevement profile under A.R.S. § 15-241, the Board shall:

1. Calculate an overall academic rating for each charter school sponsored by the Board using the Academic Perfor-

mance Framework, and

2. _Make the annual overall academic performance dashboard publicly available and post it on ASBCS Online.

B. If the Board determines a charter holder does not meet the Board’s minimum academic performance expectations, as
defined under R7-5-401(D), the Board shall require the charter holder to demonstrate sufficient progress towards

achieving the minimum academic performance expectations.

R7-5-504. Review-of-CompleteAudits Annual Audit and Financial Performance Review

i . Jor R7-5-304-
A. By July 1 of each year, the Board shall make available on its web site written requirements regarding the audit each
charter school is required to submit annually under A.R.S. §§ 15-183(E)(6) and 15-914.

B. Before beginning the audit, a charter holder or the audit firm shall submit for the Board’s approval a copy of the audit
contract the charter holder intends to execute with an audit firm.

1. Board staff shall approve the audit contract unless the Board has knowledge that one of the following is applicable:
a. A person employed by the audit firm has been convicted under federal or state law of a crime indicating lack of

business integrity or honesty:

b. The audit firm or supervising certified public accountant is subject to a current or pending disciplinary action
or a regulatory action requiring the audit firm or supervising certified public accountant to complete conditions
specified by an accounting industry regulatory body;
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c. The audit firm violates or fails to meet generally accepted auditing standards or generally accepted government
auditing standards as identified by an accounting industry regulatory body:

d. The audit firm receives an opinion of “fail” during the audit firm’s most recent peer review;

e. An auditor scheduled to work on the audit fails to meet the continuing professional education requirements

prescribed by generally accepted government auditing standards; or
f.  The audit firm fails to agree to adhere to the audit requirements specified in subsection (A).

2. ithin 10 days after receiving a copy of an audit contract under subsection (B). the Board shall provide the charter
holder and audit firm written notice whether the audit contract is approved.
3. If the Board disapproves an audit contract submitted under subsection (B). the Board shall include the reason for

the disapproval in the written notice provided under subsection (B)(2). If the charter holder or audit firm provides
documentation to the Board demonstrating the cause for the disapproval no longer exists, Board staff shall approve

the audit contract and provide written notice to the charter holder and audit firm.
A charter holder or the audit firm that conducts an audit for the charter holder shall submit the annual audit to the Board

for a determination whether the audit is complete. Within five days after receiving the annual audit, Board staff shall
provide the charter holder and audit firm written notice whether the audit is complete.

Board staff shall find an audit is incomplete if it does not comply with all requirements specified under subsection (A)

or if the audit is prepared by an audit firm that fails to meet the requirements under subsection (B)(1)(a)-(e). If Board
staff finds an audit is incomplete, Board staff shall include the reason for the finding in the notice provided under sub-
section (C). If the charter holder or audit firm provides documentation to the Board demonstrating the reason for the
finding no longer exists, Board staff shall find the annual audit is complete and provide written notice to the charter
holder and audit firm.

A charter holder that fails to submit timely a complete audit may be subject to charter oversight as specified in Article 6.
Board staff shall review each audit deemed complete.

Board staff shall send notice to a charter holder after the audit is reviewed unless the Board has been notified the charter
holder will not be operating during the next fiscal year. If the Board identifies an issue in the audit, Board staff shall
direct the charter holder to address the issue and may require the charter holder to submit a corrective action plan, as
described in R7-5-510.

If Board staff identifies a serious impact finding in the audit, the charter holder shall be subject to charter oversight as
specified in Article 6 unless the charter holder provides credible evidence to the Board that the charter holder’s next
audit will find the charter holder in compliance.

The Board shall annually calculate a financial performance rating for each charter holder using the Financial Perfor-
mance Framework and the annual audit submitted to the Board by the charter holder. The Board shall make each charter

holder’s financial performance dashboard publicly available and post it on ASBCS Online.

R7-5-505. Operational Performance Review

A.

B.

C.

D.

E.

=
n
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Board staff shall conduct a site visit to a charter school during the charter school’s first year of operation, and thereafter

as specified in R7-5-502, to evaluate the charter holder’s compliance with its charter, other contractual agreements with

the Board, federal and state law, and this Chapter.

Board staff may conduct a compliance check of a charter holder’s operational performance at any time. The Board shall

conduct a compliance check when:

1. The charter holder seeks to amend the charter or makes another request of the Board, or

2. The Board is asked to do so by an outside entity with oversight of the charter holder or a business relationship with
the charter holder.

Within 10 days after completing the site visit under subsection (A) or a compliance check under subsection (B), Board

staff shall provide the charter holder with written notice of any compliance issues identified and specify a deadline for

addressing the issues.

After receiving the notice provided under subsection (C), the charter holder shall provide the Board with written notice

demonstrating that all identified compliance issues have been addressed by the specified deadline.

The Board shall require a charter holder that fails to provide the notice required under subsection (D) or fails to demon-

strate that all identified compliance issues have been addressed to appear before the Board and:

May subject the charter holder’s requests to heightened review,

Shall not place the charter holder’s request on a Board agenda, and

May subject the charter holder to charter oversight as described in Article 6.

[ 2 =

-506. Five-vear-interval Review

>
= >

B.

s required under A.R.S. § 15-183(I)(3), the Board shall review a charter holder at five-year intervals for:
Compliance with its charter, other contractual agreements with the Board, federal and state law, and this Chapter;
and

2. Achievement of the minimum performance expectations specified in Article 4.

Board staff shall provide a charter holder with notice of a five-year-interval review. Board staff shall include in the
notice:

The information the charter holder is required to submit to the Board,

The deadline by which the charter holder shall submit the required information, and

The two-week interval during which Board staff will conduct the unscheduled academic-systems-review site visit
specified in subsection (F).

[@ |9 |—
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The Board shall require a financial performance response, as described under R7-5-509, from a charter holder that does

not meet the Board’s minimum financial performance expectations.
The Board shall require a charter holder to review and confirm information concerning the charter’s mission statement,

program of instruction, instructional days, school calendar, charter representative, grade levels served, enrollment cap,
principals, school site, and charter holder locations and, as applicable submit requests for appropriate post-charter
actions as described in Article 3.

A charter holder that fails to submit the information required by the deadline specified in subsection (B) shall appear
before the Board and may be subject to charter oversight as described in Article 6.

As part of a five-year-interval review, Board staff shall conduct an unscheduled academic-systems-review site visit to
gather evidence regarding the charter holder’s implementation of a comprehensive program of instruction and a method
to measure pupil progress toward outcomes required in the charter.

R7-5-507. Complaints

A.

I

=

To make a complaint regarding a charter holder, a person shall submit to the Board a document through ASBCS Online
that:

1. Alleges with particularity the charter holder is not in compliance with its charter, other contractual agreements with
the Board, federal or state law, or this Chapter;

Includes a statement of the facts on which the allegation of violation is based; and

Includes supporting evidence, if available.

Board staff shall review the complaint to determine whether the complaint is within the Board’s jurisdiction.

1. If Board staff determines the complaint is not within the Board’s jurisdiction but may be within the jurisdiction of
another agency, Board staff shall inform the complainant of the agency that has jurisdiction and direct the com-
plainant to file the complaint with the appropriate agency; or

If Board staff determines the complaint is within the Board’s jurisdiction, Board staff shall, within five days after
receiving the complaint, send a copy to the charter holder complained against.

A charter holder complained against shall, within 10 days after receiving a copy of the complaint provided under sub-
section (B)(2). provide a written response to the Board that addresses each allegation, the state of facts, and supporting
evidence in the complaint. The charter holder may include evidence of compliance with the response.

Board staff shall review the complaint and the charter holder’s response to determine whether a violation of the charter,
other contractual agreements with the Board, federal or state law, or this Chapter can be substantiated. Board staff shall
conduct further investigation if additional information is needed. Board staff may place the charter holder on an agenda
for the Board to determine whether the charter holder is in compliance with the charter, other contractual agreements
with the Board, federal and state law, and this Chapter.

Within 10 days after receiving the charter holder’s response under subsection (C), Board staff shall send the com-
plainant a copy of the response and notice of the final action to be taken.

>

R7-5-508. Demonstration of Sufficient Progress towards Minimum Academic Performance Expectations

A.

I

@
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The Board shall require a charter holder to demonstrate the charter holder is making sufficient progress towards achiev-

ing the minimum academic performance expectations if:

1. The Board determines under R7-5-503(D) the charter holder does not meet the minimum academic performance
expectations; or

2. A charter school operated by the charter holder is assigned a letter grade of “F” by the Department.

Board staff shall provide written notice to a charter holder required to demonstrate sufficient progress towards achieving

the minimum academic performance expectations. The Board shall ensure the notice includes the following:

1. An explanation of why the charter holder is required to demonstrate sufficient progress towards achieving the min-
imum academic performance expectations;

2. The indicators and measures in the academic performance framework the charter holder is not meeting;

3. The deadline for meeting the minimum academic performance expectations.

Within 30 days after issuing overall ratings, the Board shall provide the charter holder with a written evaluation of the
charter holder’s progress toward meeting the minimum academic performance expectations and notify the charter
holder of the Board’s finding.

If a charter school operated by a charter holder receives an overall rating of “does not meet” or “falls far below” for
three consecutive years, the Board shall conclude the charter holder has failed to demonstrate sufficient progress.

If the Board concludes a charter holder has failed to demonstrate sufficient progress, the charter holder may be subject
to charter oversight as specified in Article 6.

7-5-509. Financial Performance Response

The Board shall require a charter holder to prepare a financial performance response:

1. If the Board determines under R7-5-402(E) the charter holder does not meet the minimum financial performance
expectations; and

2. If the charter holder does not meet the minimum financial performance expectations at the times specified in R7-5-
402(A)(2)(a)-(e).

Board staff shall provide written notice to a charter holder that is required to submit a financial performance response.

Board staff shall ensure the notice includes the following:

1. Information on how to access the charter holder’s financial performance dashboard. and

2. The deadline for submitting the financial performance response to the Board.
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For each measure for which a charter holder received a “does not meet standard” or “falls far below standard” during the
most recent audited fiscal year presented in the financial performance dashboard and by the deadline specified in sub-
section (B)(2), the charter holder shall:

1. Explain why the charter holder failed to meet the measure’s target in the audited fiscal year,

2. Explain the charter holder’s effort to improve its performance so it is possible to meet the measure’s target in the
next fiscal year or a subsequent fiscal year, and

3. Provide evidence that supports the charter holder’s explanation and analysis under subsections (C)(1) and (2).

Within 60 days after receiving a financial performance response or when the five-year interval review is closed out for a
financial performance response submitted as part of a five-year interval review, Board staff shall provide the charter
holder with written notice that the response is acceptable or not acceptable. Board staff shall find a financial perfor-
mance response acceptable if it includes the explanations and evidence required under subsection (C).

If Board staff finds a financial performance response is not acceptable, the Board shall allow the charter holder to sup-

plement the financial performance response if the charter holder is in a process that requires the financial performance
response to be considered at a Board meeting.

If the Board allows a charter holder to supplement a financial performance response under subsection (E), Board staff
shall:

1. Include the deadline for submitting the supplemented financial performance response in the notice provided under
subsection (D); and

2. Find the supplemented financial performance response acceptable if it includes the explanations and evidence
required under subsection (C).

Board staff shall include the supplemented financial performance response and the determination made under subsec-

tion (F)(2) in the meeting materials provided to the Board. The supplemented financial performance response and the

Board’s final determination shall be posted on ASBCS Online.

If a charter holder fails to submit a required financial performance response, the failure shall be noted in the charter
holder’s operational performance dashboard posted on ASBCS Online.

R—7—5—302—R7 5 510 Correctrve Actlon Plan

=

When the Board receives 1nforrnatron that a charter holder is not in comDhance with 1ts charter

plan-(CAP)-isrequired:
other contractual agreements with the Board, federal or state law, or this Chapter, Board staff shall require the charter
holder to prepare a CAP.

Board staff shall provrde wrltten notice to a charte
holder required to prepare a CAP. Board staff shall ensure the wrltten notice includes the following:

1. An explanation of why the charter holder is required to submit a CAP,

+:2. A description of the offense,

2:3. A list of the specific eriteriato-be-ineladed information required in the CAP,

3-4. A The deadline for the-sabmissten-of submitting the CAP to the Board,

4.5. Atimelineforthe-implementation-of The time during which the charter holder is required to implement the CAP,
and

5:6. The consequences fer—f&ﬂ:ufe 1f the charter holder falls to submrt or 1mplement the CAP

Addltlonal 1nformat10n is requlred and the deadhne for submrttlng the addltlonal 1nformat10n to the Board.

TFhe Board staff shall monitor, through site visits and review of documentary evidence, the charter holder’s implementa-
tion of the appreved CAP to—ensure untrl the Board determlnes the offense rs—reetiﬁed has been corrected

If a charter holder fails to submit a required CAP, fails to submit additional information required under subsection
(C)(2), or fails to implement the CAP timely, the charter holder may be subject to charter oversight as specified in Arti-
cle 6.

October 28, 2016 | Published by the Arizona Secretary of State | Vol. 22, Issue 44 3077



W _ .
_{_Notices of Proposed Rulemaking Arizona Administrative REGISTER

ARHEEE3: ARTICLE 6. CHARTER OVERSIGHT

R7-5-304-R5-5-601. Piseiplinary-AetionCharter Oversight: General Provisions

A.

B.

(@

TFhe If the Board may-diseipline determines a charter holder for-vielationof is not in compliance with its charter, other
contractual agreements with the Board, er federal or state laws, or this Chapter, the Board shall provide notice to and
may impose charter oversight on the charter holder.

The Board shall provide the charter holder with at least 72-hours’ notice of the date, time, and location of the meeting at

which the Board will decide whether to impose charter oversight. The Board shall include in the notice the purpose of
the meeting and why the Board is considering imposing charter oversight.

In determining the appropriate eiseiphinary charter oversight action to take, the Board shall consider the following, as

applicable:
1. Threat to the health or safety of children;

Whether the charter holder’s historical compliance record indicates repeated or multiple breaches of the provisions
of'its charter, other contractual agreements with the Board, er federal or state laws, or this Chapter;

3. Whether the charter holder has failed to meet the minimum academic needs-efthe-ehildren performance expecta-
tions specified under R7-5-401;

4. Length of time the offense has been occurring;

5. The charter holder’s compliance with and response to staff Board investigation # by providing necessary informa-
tion and documentation within requested time-frames;
6. Whether there has been a misuse of funds; and
7. Any other factor that has-a-bearing bears on the charter holder’s ability and willingness to
with-the-previstens comply with its charter, other contractual agreements with the Board, and federal and state laws,
and this Chapte

4.

5.

CharTer oversuzht actlons avallable to the Board 1nclude but are not hmlted to

&ﬂy—of the following:
L L

15-185 and described under R7-5-604;
2. Requesting the Department te withhold up to 10 percent of the a charter seheel’s holder’s monthly state aid in
acecordanee—with as authorized under A.R.S. § 15-185(H) and described under R7-5-605 and requiring the charter

holder to submlt a CAP as descrlbed under R7 5 510—Hpoﬁ—pfoo%o{leeﬁeeted—deﬁekenetes—aﬂd—that—the—ehaﬁer

Imposing a civil penalty, as authorized under A.R.S. §

rizedrepresentative;
Issuing a notice of intent to revoke t-he a charter fﬂ—&eeefd&ﬁee—wﬁh as authorized under A.R.S. § 15-183) and
described under R7-5-607. #the hat-the-charter-holder-may-have-breached

eﬂ&or—mere—prowﬁeﬂs—of—rts—ehaﬁer; and
Revoking the a charter inaeeordanee-with as authorized under A.R.S. § 15-183¢) and described under R7-5-607.

R7-5-602. Oversight of Charter Schools Assigned a Letter Grade of “F” by the Department

A.

(O

If the Department notifies the Board, as required under A.R.S. § 15-241, that a charter school has been assigned a letter

grade of “F,” the Board shall require the charter holder to appear before the Board for consideration of whether the

Board will issue a notice of intent to revoke the charter under R7-5-607 or restore the charter to acceptable performance

through a consent agreement under R7-5-606.

Upon receipt of the Department’s notice under subsection (A), the Board shall provide written notice to the charter

holder that the school has been designated a failing school.

Within 30 days after receipt of the notice provided under subsection (B), the charter holder shall:

1. As required under A.R.S. § 15-241, provide written notice to the parents or guardians of all students attending the
school that the Department has assigned the school a letter grade of “F” because the school is demonstrating a fail-
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ing level of academic performance. The charter holder shall provide to the Board a copy of the notice required
under this subsection;

Provide the Board with a list of the names and mailing addresses of the parents or guardians of all students attend-
ing the school;

Ensure the charter school’s public communications that make a statement concerning the charter school’s academic
performance, including the charter school’s web site and promotional materials, accurately describe the charter
school’s most current annual achievement profile assigned by the Department;

Demonstrate sufficient progress as described under R7-5-508; and

If notified the charter holder does not meet the minimum financial performance expectations, submit a financial
performance response as described under R7-5-509.

Board staff shall evaluate the demonstration of sufficient progress and, if required, the financial performance response
as specified under R7-5-508 and R7-5-509.

The Board shall provide the charter holder with at least 72 hours written notice of the date, time, and location of the pub-
lic meeting at which the Board will consider whether to restore the charter to acceptable performance or revoke the
charter. In making this decision, the Board shall consider all relevant factors including:

Whether the charter holder complied fully with the provisions of subsection (C);

Whether the charter holder failed to meet the minimum academic performance expectations based on student
achievement measures specified in the Academic Performance Framework;

Whether the charter holder is able to demonstrate, under R7-5-508, sufficient progress toward achieving the mini-

mum academic performance expectations;

Whether the charter holder meets the minimum financial performance expectations:
Whether the charter holder timely complied with Board requests for information and documents:

Whether the charter holder’s historical compliance record indicates repeated or multiple breaches of its charter,
other contractual agreements with the Board, federal or state law, or this Chapter; and

Any other factor the Board determines has a bearing on the charter holder’s ability or willingness to comply with
the provisions of its charter, other contractual agreements with the Board, federal and state law, and this Chapter.

If the Board decides to restore the charter to acceptable performance, the Board shall enter into a consent agreement
with the charter holder as provided under R7-5-606. If the Board decides to revoke the charter, the Board shall issue a

notice of intent to revoke the charter as provided under R7-5-607.
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R7-5-603. Oversight of Charter Schools Assigned a Letter Grade of “D” by the Department

A

=

C.

Within 30 days after the Department notifies a charter holder under A.R.S. § 15-241 that a charter school operated by

the charter holder has been assigned a letter grade of “D.” the charter holder shall:
1. Comply fully with A.R.S. § 15-241 by providing written notice to the parents or guardians of all students attendin

the school. The charter holder shall include the following in the notice:
a. The Department has assigned the charter school a letter grade of “D” because the charter school is demonstrat-

ing a below average level of academic performance;
b. The charter holder is required under A.R.S. § 15-241.02 to prepare an improvement plan within 90 days after

N the charter school was assigned a letter grade of “D;” and
c. The charter holder is required to present the improvement plan to the Board at a public meeting;
Provide the Board a copy of the notice required under subsection (A)(1);

Provide the Board with a list of the names and mailing addresses of the parents or guardians of all students attend-
ing the school; and

Ensure the charter school’s public communications that make a statement concerning the charter school’s academic
performance, including the charter school’s web site and promotional materials, accurately describe the charter
school’s most current academic performance rating assigned by the Department.

The Board shall require a charter holder that fails to comply fully with subsection (A) to appear before the Board for

consideration of the charter holder’s noncompliance and may subject the charter holder to additional charter oversight.

Under A.R.S. § 15-241.02, the Board is required to revoke the charter of a charter school if the Board determines the

improvement plan required under subsection (A)(1)(b) was not properly implemented.

[« [
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R7-5-604. Civil Penalty for Fingerprinting Violation

A.

=

@

If the Board determines a charter holder has failed to comply with the statutory fingerprinting requirements in A.R.S. §§
15-183 and 15-512, the Board may impose a civil penalty of $1.000 per occurrence as provided under A.R.S. § 15-185.
After making the determination under subsection (A), the Board shall provide the charter holder with written notice of
noncompliance with the statutory fingerprinting requirements and the date of the Board meeting at which the Board will
consider whether to impose a civil penalty under A.R.S. § 15-185.

Within 30 days after a civil penalty is imposed under subsection (B), the charter holder may submit to the Board a writ-
ten appeal of the civil penalty. The charter holder shall include the following information in the written appeal:

Name and address of the appellant;

Concise statement of the reason for the appeal;

Relief sought; and
If the appellant will be represented by an attorney, the attorney’s name, address, and telephone number.

[ [ N =
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D. The Board shall hold a hearing to consider the appeal within 60 days after receiving the appeal.

R7-5-605. VWithholding State Funds
A. Under AR.S. § 15-185, if the Board determines at a public meeting that a charter holder is not in compliance with its

charter or federal or state law, the Board may request the Department to withhold up to 10 percent of the charter holder’s

monthly apportionment of state aid.

B. Ifthe Board decides to request that the Department withhold part of the charter holder’s monthly apportionment of state

aid, the Board shall provide written notice to the charter holder. The Board shall include the following in the notice:

The reason the withholding is being imposed,

The percentage of the charter holder’s monthly apportionment of state aid to be withheld,

The date on which the withholding will begin, and

Actions required by the charter holder before the full amount of state aid is restored.

C. If a percentage of the charter holder’s monthly apportionment of state aid is withheld for six months and the charter
holder has not completed the actions required under subsection (B)(4). the Board shall consider the charter holder’s non-
compliance and may subject the charter holder to additional charter oversight including issuing a notice of intent to
revoke under R7-5-607.

D. If a percentage of the charter holder’s monthly apportionment of state aid is withheld for failure to submit an audit for
two months, the Board shall consider the charter holder’s noncompliance and may subject the charter holder to addi-
tional charter oversight including issuing a notice of intent to revoke under R7-5-607.

E. When the Board determines the charter holder is in compliance with its charter and federal and state law, the Board shall
request that the Department restore the full amount of state aid to the charter holder.

R7-5-606. Consent Agreement
A. Ifthe Board determines that a charter holder is not in compliance with its charter, other contractual agreements with the

Board, federal or state law, or this Chapter, the Board may enter into a consent agreement with the charter holder to
resolve the noncompliance.

B. The Board shall include the following in a consent agreement:

The reason for the consent agreement;

The facts and conditions to which the Board and charter holder agreed;

The actions the charter holder must take to demonstrate compliance and avoid further charter oversight:

The time within which the charter holder is to complete the actions specified under subsection (B)(3): and

After approval by both the Board and charter holder, the signatures of both the Board president and charter repre-

sentative.

R7-5-607. Revocation

A. Ifthe Board determines that a charter holder is not in compliance with its charter, other contractual agreements with the
Board, federal or state law, or this Chapter, the Board may issue a written notice of intent to revoke the charter as autho-
rized under A.R.S. § 15-183.

B. When a charter holder receives a notice of intent to revoke, the charter holder shall:

1. Within 48 hours after receiving the notice of intent to revoke, provide written notice to all staff and the parents or
guardians of all students attending the school of the following:

a. A notice of intent to revoke has been received.

b. The notice of intent to revoke may be inspected at the charter school location, and

c. The date, time, and location of the hearing set with the Office of Administrative Hearings; and

Within 20 days after receiving the notice of intent to revoke, provide the Board with:

a. A copy of the notice required under subsection (B)(1), and

b.A list of the names and mailing addresses of the parents or guardians of all students attending the school.

C. Both the Board and charter holder shall appear for an administrative hearing before an administrative law judge at the
Office of Administrative Hearings on the date provided in the notice of intent to revoke.

D. After the administrative hearing under subsection (C) and receipt of the decision of the administrative law judge, the
Board shall hold a public meeting at which the Board shall:

1. Decide whether to accept, reject, or modify the decision of the administrative law judge; and
2. Take action on the charter.
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NOTICES OF FINAL RULEMAKING

This section of the Arizona Administrative Register text of the rules as filed by the agency. Economic Impact

contains Notices of Final Rulemaking. Final rules have Statements are not published.

been through the regular rulemaking process as defined in The Office of the Secretary of State is the filing office and
the Administrative Procedures Act. These rules were publisher of these rules. Questions about the interpretation
either approved by the Governor's Regulatory Review of the final rules should be addressed to the agency that

Co

uncil or the Attorney General's Office. Certificates of promulgated the rules. Refer to ltem #5 to contact the person

Approval are on file with the Office. charged with the rulemaking. The codified version of these
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The final published notice includes a preamble and rules will be published in the Arizona Administrative Code.

NOTICE OF FINAL RULEMAKING
TITLE 2. ADMINISTRATION

CHAPTER 8. STATE RETIREMENT SYSTEM BOARD

[R16-221]
PREAMBLE
Article. Part, or Section Affected (as applicable) Rulemaking Action
R2-8-126 Amend

Citations to the agency's statutory rulemaking authority to include both the authorizing statute (general) and the
implementing statute (specific):
Authorizing statute: A.R.S. § 38-714(E)(4)

Implementing statutes: A.R.S. §§ 38-711, 38-764, 38-769, 38-771, 38-771.01, 38-774, and 38-775

The effective date for the rules:
December 3, 2016

a. Ifthe agency selected a date earlier than the 60 day effective date as specified in A.R.S. § 41-1032(A). include
the earlier date and state the reason or reasons the agency selected the earlier effective date as provided in

A.R.S. § 41-1032(A)(1) through (5):
Not applicable

If the agency selected a date later than the 60 day effective date as specified in A.R.S. § 41-1032(A). include
the later date and state the reason or reasons the agency selected the later effective date as provided in A.R.S.

§41-1032(B):
Not applicable

=

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the final rulemaking package:

Notice of Docket Opening: 21 A.A.R. 1834, September 11, 2015

Notice of Proposed Rulemaking: 21 A.A.R. 2281, October 9, 2015

Notice of Final Rulemaking: 22 A.A.R. 79, January 15, 2016

Notice of Substantive Policy Statement: 22 A.A.R. 707, April 1, 2016

Notice of Rulemaking Docket Opening: 22 A.A.R. 1064, May 6, 2016

Notice of Proposed Rulemaking: 22 A.A.R. 1727, July &, 2016

The agency's contact person who can answer questions about the rulemaking:
Name: Jessica A.R. Thomas, Rules Writer
Address: State Retirement System
3300 N. Central Ave., Suite 1400
Phoenix, AZ 85012-0250
Telephone: (602) 240-2039
E-mail: JessicaT@azasrs.gov

An agency's justification and reason why a rule should be made. amended. repealed, or renumbered, to include

an explanation about the rulemaking:
R2-8-126 provides notice to members regarding what type of annuity the member may elect at retirement based on

age and/or dollar amount. However, the ASRS will amend subsections (F), (H), (I) and (J) of this rule to better clar-
ify which annuity options are applicable only to retirees with an original retirement date on or after the effective
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date of those provisions. These amendments are necessary to improve the clarity and consistency of the rule as dis-
cussed in the Economic Impact Statement.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its

evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying

each study, and any analysis of each study and other supporting material:
No study was reviewed

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:

Not applicable

A summary of the economic, small business. and consumer impact:
The ASRS promulgates rules that allow the agency to provide for the proper administration of the state retirement

trust fund. ASRS rules affect ASRS members and ASRS employers regarding how they contribute to, and receive
benefits from, the ASRS. The ASRS effectively administrates how public-sector employers and employees partici-
pate in the ASRS. As such, the ASRS does not issue permits or licenses, or charge fees, and its rules have little to no
economic impact on private-sector businesses, with the exception of some employer partner charter schools, which
have voluntarily contracted to join the ASRS. Thus, there is little to no economic, small business, or consumer
impact, other than the minimal cost to the ASRS to prepare the rule package. The rule will have minimal economic
impact, if any, because it merely clarifies current annuity options without imposing any additional requirements on
the public. Clarifying the applicability of R2-8-126(1) and (J), as well as amending subsections (F) and (H) while
adopting a new subsection (K) will increase understandability of the annuity options available to a member at
retirement and will ensure ASRS members and their spouses have notice regarding those options; thus, reducing the
regulatory burden and the economic impact.

10. A description of any changes between the proposed rulemaking. including supplemental notices, and the final

rulemaking:
There were no changes between the proposed rulemaking and the final rulemaking.

11. An agency's summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments:
The ASRS received no written comments regarding the rulemaking. No one attended the oral proceeding on August
16, 2016.

12. All agencies shall list any other matters nrescrlbed by statute annllcable to the specific agency or to any specific

shall respond to the followmg questions:
None

a. Whether the rule requires a permit, whether a general permit is used and if not. the reasons why a general

permit is not used:
The rules do not require a permit.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law:

26 U.S.C. 401(a)(9), and corresponding Treasury Regulations: §§ 1.401(a)(9)-1 (Q&A-2(d)); 1.401(a)(9)-9
(Q&A-2); 1-401(a)(9)-6 (Q&A-2) specifically apply to this rulemaking. These federal regulations indicate that
a member may participate in certain types of annuity options at certain ages, regardless whether the contingent
annuitant is a current or former spouse. With the changes completed in this rulemaking, R2-8-126 will not be
more stringent than these federal laws.

Whether a person submitted an analysis to the agency that compares the rule's impact of the competitiveness

of business in this state to the impact on business in other states:
No analysis was submitted.

I

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rule:

No materials are incorporated by reference.

14. Whether the rule was previously made, amended. or repealed as an emergency rule. If so. cite the notice

15.

published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed

between the emergency and the final rulemaking packages:
Not applicable

The full text of the rules follows:

TITLE 2. ADMINISTRATION

CHAPTER 8. STATE RETIREMENT SYSTEM BOARD
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ARTICLE 1. RETIREMENT SYSTEM; DEFINED BENEFIT PLAN

Section
R2-8-126. Calculating Optional Forms of Benefits

ARTICLE 1. RETIREMENT SYSTEM; DEFINED BENEFIT PLAN

R2-8-126. Calculating Optional Forms of Benefits
A. For the purposes of this Section, the following definitions apply. unless stated otherwise:
1. “prier-Prior service credit” means a “service credit” listed in R2-8-501(24), credited service that is earned pursuant
to A.R.S. § 38-739, or a service credit that is transferred or redeemed pursuant to A.R.S. §§ 38-730, 38-771, or 38-
921 et seq.

3

2. “Original retirement date” means:
a. The date a member retires from the ASRS for the first time; or
b. The date a member retires from the ASRS after returning to active membership for 60 consecutive months or
more pursuant to A.R.S. § 38-766(C).

An individual who is 104 years of age or older at the time of retirement is not eligible to seleet elect an option of life

annuity with a term certain.

An individual who is 93 years of age or older at the time of retirement is not eligible to seleet elect the options of life

annuity with ten years certain or life annuity with 15 years certain.

An individual who is 85 years of age or older at the time of retirement is not eligible to seleet elect the option of life

annuity with 15 years certain.

As authorized under A.R.S. § 38-764(F), if the life annuity of any Plan member is less than a monthly amount deter-

mined by the Board, the ASRS shall not pay the annuity. Instead, the ASRS shall make a lump sum payment in the

amount determined by using appropriate actuarial assumptions.

F. The ASRS shall calculate a member’s or beneficiary’s benefits, based on the attained age of the member or beneficiary,
determined in years and full months, as of:

1. the-effeetive The date of the benefitpayment member’s retirement; or
2. The date of the member’s death. if the beneficiary is eligible to elect the survivor benefit as monthly income for life
pursuant to A.R.S. § 38-762(C).

G. Fhe Before the ASRS applies the calculation for an optional form of retirement benefit provided in A.R.S. § 38-760, the
ASRS shall adé 1nclude any prlor service credlt beneﬁt that 1s pay&b}e—te—a—member pphcabl to the hfe annuity of the
member at-€a R

H. A member who is ten erere years and one dav or more, older than the member s non- spousal contmgent annuitant is
not eligible to participate in a 100% joint-and-survivor option. A member who is 24 ersrere years and one day, or more,
older than the member’s non-spousal contingent annuitant is not eligible to participate in a 66 2/3% joint-and-survivor
option.

I. Netwithstanding For members whose original retirement date is on or after March 6, 2016, notwithstanding subsection
(H), a member who is ten er-mere years and one day, or more, older than the member’s ex-spouse contingent annuitant
is eligible to participate in a 100% joint-and-survivor option, if:

1. The member seleeted elected the ex-spouse as the contingent annuitant prior to divorce from the ex-spouse; and
2. The member submits a DRO to the ASRS which requires the ex-spouse to be the contingent annuitant on the mem-
ber’s account.

J. Netwithstanding For members whose original retirement date is on or after March 6, 2016, notwithstanding subsection
(H), a member who is 24 ermere years and one day, or more, older than the member’s ex-spouse contingent annuitant is
eligible to participate in a 66 2/3% joint-and-survivor option, if:

1. The member seleeted elected the ex-spouse as the contingent annuitant prior to divorce from the ex-spouse; and
2. The member submits a DRO to the ASRS which requires the ex-spouse to be the contingent annuitant on the mem-
ber’s account.

K. Notwithstanding subsection (F), for purposes of determining whether a member is eligible to participate in a joint-and-

[\

# 2 0w

survivor option, the ASRS shall calculate the difference in a member’s age and the contingent annuitant’s age based on
the birthdates of the member and the contingent annuitant.

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 26. BOARD OF PSYCHOLOGIST EXAMINERS

[R16-222]
PREAMBLE
1. Article, Part, or Section Affected (as applicable) Rulemaking Action
R4-26-101 Amend
R4-26-108 Amend
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R4-26-109 New Section
R4-26-110 New Section
R4-26-111 New Section
R4-26-203.03 Amend
R4-26-203.04 New Section
R4-26-205 Amend
R4-26-206 Amend
R4-26-207 Amend
R4-26-208 Amend
R4-26-210 Amend
R4-26-304 Amend
R4-26-310 Amend
2. (Citations to the agency's statutory rulemaking authority to include both the authorizing statute (general) and the
implementing statute (specific):
Authorizing statute: A.R.S. §§ 32-2063(A)(9) and (12)
Implementing statute: A.R.S. §§ 32-2061(14), 32-2071(F)(6) and (G)(5), 32-2073, and 32-2074 (version 2)
3. The effective date for the rules:
October 4, 2016
a. Ifthe agency selected a date earlier than the 60-day effective date as specified in A.R.S. § 41-1032(A). include
the earlier date and state the reason or reasons the agency selected the earlier effective date as provided in
A.R.S. § 41-1032(A)(1) through (5):
A.R.S. § 41-1032(A)(3) authorizes an immediate effective date if needed to comply with a deadline in an amend-
ment to the Board’s governing statutes and the need for an immediate effective date was not created by Board delay
or inaction.
A.R.S. § 32-2063(A)(12) instructed the Board to make rules regarding telepractice on or before June 30, 2016. An
immediate effective date is needed to enable the Board to have the required rules in effect as soon as possible. Fail-
ure to comply with the June 30, 2016 deadline was not due to Board delay or inaction.
The Board received an exemption from EO2015-01 on June 1, 2015. The Board immediately began working with
the State Procurement Office to obtain the services of a rule writer. Because the amount appropriated for rule-writ-
ing services exceeded the signature authority of the Board’s executive director, SPO handled the procurement pro-
cess. The SPO process failed to produce a rule writer the Board believed would meet its needs. The Board worked
with SPO to amend the process and succeeded in obtaining the services of a rule writer in November 2015. The rule
writer’s first invoice entry for this rulemaking was made on November 17, 2015. The procurement process caused a
five-month delay in the Board’s ability to comply with A.R.S. § 32-2063(A)(12). The Board has made timely prog-
ress on this rulemaking since obtaining the services of a rule writer.
b. Ifthe agency selected a date later than the 60-day effective date as specified in A.R.S. § 41-1032(A). include
the later date and state the reason or reasons the agency selected the later effective date as provided in A.R.S.
§ 41-1032(B):
Not applicable
4. Citation to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the final rulemaking package:
Notice of Rulemaking Docket Opening: 22 A.A.R. 1109, May 13, 2016
Notice of Proposed Rulemaking: 22 A.A.R. 1591, June 17, 2016
5. The agency's contact person who can answer questions about the rulemaking:
Name: Dr. Cindy Olvey, Executive Director
Address: Board of Psychologist Examiners
1400 W. Washington, Suite 240
Phoenix, AZ 85007
Telephone: (602) 542-8162
Fax: (602) 542-8279
E-mail: Cindy.Olvey@psychboard.az.gov
Web site: https://psychboard.az.gov
6. An agency's justification and reason why a rule should be made. amended. repealed, or renumbered, to include
an explanation about the rulemaking:
In 2014, the legislature made several important changes to the Board’s statutes (See Laws 2014, Chapter 258). The
changes include allowing psychological services and supervision to be provided by telepractice, establishing a tem-
porary license, and amending the biennial license renewal so half of all licenses are renewed each year rather than
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all in one year and so licenses are renewed throughout a year rather than all during one month. Conforming changes
are made to rules dealing with definitions and fees.

The Board amended R4-26-203.03 to further clarify who may reapply for licensure and who must apply anew; R4-
26-206 to align provisions regarding reinstatement from inactive to active status with the change to biennial
renewal; and R4-26-310 to clarify disciplinary supervision and practice monitoring.

In a rulemaking that went into effect on January 30, 2016, the Board amended many of its rules to make changes
identified as needed in a five-year-review report, make the rules consistent with Board practice, and make the lan-
guage clear, concise, and understandable. In this rulemaking, the Board furthers amends some of the rules to correct
minor errors.

An exemption from Executive Order 2015-01 was provided for this rulemaking by Ted Vogt, Chief of Operations in
the Governor’s office, in an e-mail dated June 1, 2015.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its

evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying

each study, and any analysis of each study and other supporting material:
The Board did not review or rely on a study in its evaluation of or justification for any rule in this rulemaking.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:

Not applicable

A summary of the economic, small business, and consumer impact:
Being able to provide psychological services and supervision by telepractice and able to obtain a temporary license

will have economic impact for those who are in position to take advantage of the new statutory provisions. How-
ever, the economic benefit results from legislative action rather than from these rules. The rules establish minimal
requirements for working by telepractice and clarify some of the statutory requirements for obtaining a temporary
license.

10. A description of any changes between the proposed rulemaking, including supplemental notices. and the final

rulemaking:
To clarify the terms “supervision” and “practice monitor,” as used in R4-26-310, definitions were added to R4-26-

101.

In R4-26-205(H)(2), the fee listed as “no change” in the proposed rulemaking was for delinquent compliance with
the continuing education requirement. This is incorrect. The correct fee is for reinstatement of an active or inactive
license. Both of these fees are for the same amount ($200) so relabeling the fee correctly is not a substantial change.

11. An agency's summary of the public or stakeholder comments made about the rulemaking and the agency

response to comments:
No one attended an oral proceeding regarding the rules on July 26, 2016. A written comment was received from
ERIC—the ERISA Industry Committee. ERIC is a national association that advocates for the employee benefit and
compensation interests of large employers. The comment did not specifically address the proposed rulemaking.
Rather, it made general recommendations regarding regulation of telehealth.

12. All agencies shall list any other matters prescrlbed by statute appllcable to the specific agency or to any specific

shall respond to the followm2 questions:

None

a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general

permit is not used:
The new temporary license in R4-26-203.02 and the biennial license renewal in R4-26-205 are general permits

consistent with A.R.S. § 41-1037 because they are issued to qualified individuals to conduct activities that are
substantially similar in nature.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law:

There are numerous federal laws that apply to health care practitioners such as psychologists. These include the
Affordable Care Act, Medicare and Medicaid, and HIPAA. However, none of these laws is directly applicable
to the subject matter of these rules and the rules are not more stringent than federal law.

Whether a person submitted an analysis to the agency that compares the rule's impact of the competitiveness
of business in this state to the impact on business in other states:

No analysis was submitted.

I

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rule:

None
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14. Whether the rule was previously made, amended. or repealed as an emergency rule. If so. cite the notice

published in the Register as specified in R1-1-409(A). Also. the agency shall state where the text was changed

between the emergency and the final rulemaking packages:
No rule in the rule package was previously made, amended, or repealed as an emergency rule.

15. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 26. BOARD OF PSYCHOLOGIST EXAMINERS

ARTICLE 1. GENERAL PROVISIONS

ARTICLE 2. LICENSURE

Reinstatement of License from Inactive to Active Status; Cancellation of License

ARTICLE 3. REGULATION

Representation before the Board by Attorney Not Admitted to State Bar of Arizona

ARTICLE 1. GENERAL PROVISIONS

Section

R4-26-101. Definitions

R4-26-108.  Fees and Charges

R4-26-109.  Repealed General Provisions Regarding Telepractice
R4-26-110.  Repealed Providing Psychological Service by Telepractice
R4-26-111. Reserved Providing Supervision through Telepractice
Section

R4-26-203.03. Reapplication for License; Applying Anew
R4-26-203.04. Temporary License under A.R.S. § 32-2073(B)
R4-26-205. Renewal of License

R4-26-206.

R4-26-207. Continuing Education

R4-26-208.  Time Frames for Processing Applications
R4-26-210. Supervised Professional Experience

Section

R4-26-304.

R4-26-310.  Disciplinary Supervision; Practice Monitor
R4-26-101.  Definitions

A. The definitions in A.R.S. § 32-2061 apply to this Chapter.
B. Additionally, in this Chapter:

e A ol

— O

a.

b.
c.
d

. No change
No change
No change
No change
No change
No change
No change
No change
No change
No change
No change

No change
No change
No change
No change

1.
il.

ii.
iv.

V.

Vi.

No change
No change
No change
No change
No change
No change

vii. No change
12. No change
13. No change
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14. No change
15. No change
16. No change
17. No change
a. No change

b. No change
c. No change
d. No change

e. No change
18. No change
19. No change
20. No change
21. No change
22. “License period” means;

a. For a licensee who holds an odd-numbered license, the two years between May—+ the first day of the month
after the licensee’s birth month of one odd-numbered year and ApsH30 the last day of the licensee’s birth
month of the next odd-numbered year:; and

b. For a licensee who holds an even-numbered license, the two years between the first day of the month after the
licensee’s birth month of one even-numbered year and the last day of the licensee’s birth month of the next
even-numbered year.

23. No change

24. No change

25. “Practice monitor,” as used in R4-26-310, means a Board-approved licensed psychologist who monitors or oversees
the remediation of the practice of another psychologist as part of a disciplinary process.

25:26.No change

26:27.No change

27-28.No change

28:29.No change

29:30. No change

31. “Renewal year” means:
a. Each odd-numbered year for a licensee who holds an odd-numbered license, and
b. Each even-numbered year for a licensee who holds an even-numbered license.

30:32.No change

34:33.No change

32.34.No change

33-35.No change

36. “Supervision.” as used in R4-26-310. means review and oversight of the professional work of a psychologist by a
Board-approved licensed psychologist as part of a disciplinary process.

34-37.No change

35:38. No change

a. No change

b. No change

c. No change

36:39.No change

R4-26-108.  Fees and Charges
A. As specifically authorized by A.R.S. § 32-2067(A), the Board establishes and shall collect the following fees:
1. Application for an active license to practice psychology: $350;
2. Application for a temporary license under A.R.S. § 32-2073(B): $200
2:3. Reapplication for an active license: $200;
3-4. Initial [ssuance of an initial active or temporary license (prorated, as applicable): $500;
4.5. Duplicate license: $25;
5-6. Biennial renewal of an active license: $500;
6-7. Biennial renewal of an inactive license: $85;
7-8. Reinstatement of an active or inactive license: $200; and
8-9. Delinquent compliance with continuing education requirements: $200.
B. No change

1. No change
2. No change
3. No change
4. No change
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C.

5. No change
6. No change
7. No change
8. No change
No change

R4-26-109. Repealed General Provisions Regarding Telepractice

A.

B.
C.

D.

Except as otherwise provided by law, a licensee who provides psychological service or supervision by telepractice to a
client or patient or supervisee located outside Arizona shall comply with not only A.R.S. Title 32, Chapter 19.1, and this
Chapter but also the laws and rules of the jurisdiction in which the client or patient or supervisee is located.

Before providing psychological service or supervision by telepractice, a licensee shall establish competence in use of

telepractice that conforms to prevailing standards of scientific and professional knowledge.

A licensee who provides psychological service or supervision by telepractice shall maintain competence in use of
telepractice through continuing education, consultation, or other procedures designed to address changing technology
used in telepractice.

A licensee who provides psychological service or supervision by telepractice shall take all reasonable steps to ensure
confidential communications stored electronically cannot be recovered or accessed by an unauthorized person when the
licensee disposes of electronic equipment or data.

R4-26-110.  Repealed Providing Psychological Service by Telepractice

A

B.
C.

I.c

=

Before providing psychological service by telepractice, a licensee who is in compliance with R4-26-109 shall conduct a
risk analysis as clinically indicated and document in the client or patient’s record required under R4-26-106 whether use

of telepractice:
1. Is consistent with the client or patient’s knowledge and skill regarding use of the technology involved in providing

psychological service by telepractice or with ready access to assistance with use of the technology, and

2. Is in the best interest of the client or patient.

A licensee shall not provide psychological service by telepractice unless both conditions of the risk analysis conducted

under subsection (A) are met.

Before providing psychological service by telepractice, a licensee shall:

1. Obtain the written informed consent of the client or patient, using language that is clear and understandable and
consistent with accepted professional and legal requirements. The licensee shall ensure the written informed con-
sent addresses the following and a copy is placed in the client or patient’s record required under R4-26-106:

a. The manner in which the licensee will verify the identity of the client or patient before each psychological ser-
vice if the telepractice does not involve video;

b. The manner in which the licensee will ensure the client or patient’s electronic communications are received
only by the licensee or supervisee;

c. Limitations and innovative nature of using technology to provide psychological service;

d. Inherent confidentiality risk resulting from use of technology:;

e. Potential risk of technology failure that disrupts provision of psychological service and how to re-establish
communication if disruption occurs;

f.  When and how the licensee will respond to routine electronic communications;

g. The circumstances under which the licensee and client or patient will use an alternative means of communica-
tion;

h. Who is authorized to access the electronic communication between the licensee and client or patient;

i.  The manner in which the licensee stores the electronic communication between the licensee and the client or
patient; and

J-  The type of secure electronic technology the licensee will use to communicate with the client or patient;

2. Establish a written agreement with the client or patient that specifies contact information for sources of face-to-face
emergency services in the client or patient’s geographical area and requires the client or patient to contact a source
of face-to-face emergency services when the client or patient experiences a suicidal or homicidal crisis or other
emergency. If the licensee has knowledge the client or patient is experiencing a suicidal or homicidal crisis or other
emergency, the licensee shall assist the client or patient to contact a source of face-to-face emergency services. The
licensee shall place a copy of the written agreement required under this subsection in the client or patient’s record
required under R4-26-106.

3. Obtain the name and contact information for an emergency contact;

4. Obtain information about an alternative means of contacting the client or patient; and

5. Provide the client or patient with information about an alternative means of contacting the licensee.

A licensee who provides psychological service by telepractice shall repeat the risk analysis required under subsection
(A) as clinically indicated.

If a licensee does not provide psychological service by telepractice to a client or patient, the provisions of this Section
do not apply to electronic communications with the client or patient regarding:

1. Scheduling an appointment, billing, establishing benefits, or determining eligibility for services; and
2. Checking the welfare of the client or patient in accord with reasonable professional judgment.
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R4-26-111. Reserved Providing Supervision through Telepractice
A. As specified under A.R.S. § 32-2071(F) and (G), a licensee who provides in-person individual supervision shall ensure

that:
1. No more than 50 percent of the supervision is provided through telepractice; and

Z Supervision provided through telepractice is conducted using secure, confidential, real-time visual telecommunica-
tion technology.

B. Before providing supervision by telepractice, a licensee who is in compliance with R4-26-109 shall conduct a risk anal-
ysis as clinically indicated and document whether providing supervision by telepractice:
1. Is appropriate for the issue presented by the supervisee’s client or patient involved in the supervisory process.
2. Is consistent with the supervisee’s knowledge and skill regarding use of the technology involved in providing
supervision by telepractice, and
3. Is in the best interest of both the supervisee and the supervisee’s client or patient involved in the supervisory pro-
Cess.
C. A licensee shall not provide supervision by telepractice unless all conditions of the risk analysis conducted under sub-

section (B) are met.
D. Before providing supervision by telepractice, a licensee shall:
1. Enter a written agreement with the supervisee, using language that is clear and understandable and consistent with
accepted professional and legal requirements. The licensee shall ensure the written agreement addresses the follow-
ing and a copy is provided to the supervisee:

The manner in which the licensee will identify the supervisee before each supervisory session that does not
involve video;

Limitations and innovative nature of using technology to provide supervision;

Potential risk of technology failure that disrupts provision of supervision and how to re-establish communica-
tion if disruption occurs;

When and how the licensee will respond to routine electronic communications from the supervisee:;

The circumstances under which the licensee and supervisee will use an alternative means of communication;
and

The type of secure electronic technology the licensee will use to communicate with the supervisee;

Obtain information about an alternative means of contacting the supervisee; and

Provide the supervisee with information about an alternative means of contacting the licensee.

ARTICLE 2. LICENSURE
R4-26-203.03. Reapplication for License; Applying Anew

&

[

© |&

=

hadl

A. No change
1. No change
2. No change
B. No change
C. No change
1. No change
2. No change
a. No change
b. No change
c. No change
3. No change
a. No change
b. No change
c. No change
d. No change
e. No change
f.  No change
4. No change
5. Pay the fee required under R4-26-108(A)(2).
D. No change
1. No change

2. An individual who was permitted by the Board to withdraw an application submitted under R4-26-203 or R4-26-
203.01 before the Board acted on the application, and

3. An individual whose application submitted under R4-26-203 or R4-26-203.01 was administratively closed by the
Board under R4-26-208(H) more than one year before another application is submitted-,

4. An individual whose license was revoked under A.R.S. § 32-2081(N)(1),

5. An individual whose license expired under A.R.S. § 32-2074,

6. An individual whose license was cancelled under A.R.S. 32-2074, and

October 28, 2016 | Published by the Arizona Secretary of State | Vol. 22, Issue 44 3089



Arizona Administrative REGISTER Notices of Final Rulemaking _{_

7. An individual who retired under A.R.S. § 32-2073(G).

R4-26-203.04. Temporary License under A.R.S. § 32-2073(B)
To be eligible to be issued a temporary license under A.R.S. § 32-2073(B). an individual shall:

A

B.

C.

D.

E.

1. Have completed the educational requirements specified in A.R.S. § 32-2071(A) through (C):

2. Have completed 1.500 hours of supervised professional experience as described in A.R.S. § 32-2071(F); and

3. Be participating in a supervised postdoctoral professional experience as described in A.R.S. § 32-2071(G).

An applicant seeking a temporary license under A.R.S. § 32-2073(B), shall submit an application packet to the Board

that includes:

1. The application form required under R4-26-203 and provide all required information except that specified in R4-
26-203(C)(3). (5). and (7); and

2. The written training plan required under A.R.S. § 32-2071(G)(7) from the entity at which the supervised postdoc-

toral professional experience is occurring that includes at least the following:

Goal and content of each training experience,

Expectations regarding the nature, quality, and quantity of work to be done by the supervisee during the super-
vised postdoctoral professional experience,

Methods of evaluating the supervisee and the supervised postdoctoral professional experience,

Total number of hours to be accrued during the supervised postdoctoral professional experience,

Total number of face-to-face contact hours the supervisee is to have with clients or patients during the super-
vised postdoctoral professional experience,

Total number of hours of supervision the supervisee is to receive during the supervised postdoctoral profes-
sional experience,

g. Qualifications of all individuals who provide supervision during the supervised postdoctoral professional expe-

rience including documentation that each is qualified under the standards at A.R.S. § 32-2071(G), and

h. Acknowledgement that ethics training is included in the training experience.
An individual issued a temporary license under A.R.S. i only under supervision.
It is unprofessional conduct for the holder of a temporary license issued under A.R.S. § 32-2073(B) to practice psychol-
ogy without supervision.
A temporary license issued under A.R.S. § 32-2073(B) is valid for 36 months and is not renewable. If the Board denies
an active license under R4-26-203 to the holder of a temporary license issued under A.R.S. § 32-2073(B). the temporary
license terminates at the time of license denial.
The holder of a temporary license issued under A.R.S. § 32-2073(B) shall:
Comply fully with all provisions of A.R.S. Title 32, Chapter 19.1, and this Chapter;
Not practice psychology outside the postdoctoral experience specified in the written training plan required under
subsection (B)(2) and
Submit to the Board any modification to the written training plan required under subsection (B)(2) within 10 days

after the effective date of the modification.

S

[© &

[=n

[ |—

[«

R4-26-205. Renewal of License

A.

B.

C.

A-Beginning May 1, 2017, a license issued by the Board, whether active or inactive, expires on April 30-efeveryodd-
- the last day of a licensee’s birth month during the licensee’s renewal year.

The Board considers a license renewal application packet timely submitted if delivered or mailed to the Board’s office

and date stamped or postmarked on or before Apri-30-ofthe-odd-numbered-year-in-which-the license-expires the last

day of a licensee’s birth month during the licensee’s renewal year.

No change

1. No change
a. No change
b. No change
c. No change
d. No change
e. No change
f.  No change
g. No change
h. No change
i.  No change
j- No change
k. No change

2. No change

3. No change

4. No change
a. No change
b. No change

¢. No change
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d. No change
e. No change
f.  No change
g. No change
h. No change
i.  No change
j- No change
k. No change
1. No change
m. No change
n. No change
0. No change
p- No change
g- No change

5. No change
a. No change
b. No change
c. No change
d. No change
e. No change

6. No change
a. No change
b. No change
c. No change
d. No change
e. No change

7. No change

8. No change

D. No change

1. No change

2. No change

3. No change

E. No change
F. Under A.R.S. § 32-2074@B) (C), the license of a licensee who fails to submit a renewal application, including the infor-

mation about continuing education completed, on or before April-30-ef-an—-edd-numbered—year the last day of the
licensee’s birth month during the licensee’s renewal year expires and the licensee shall immediately stop practicing psy-
chology.

G. A psychologist whose license expires under subsection (F) may have the license reinstated by submitting the following

to the Board en-er-before June30-of the-year-in-which-the license-expired_within two months after the last day of the
licensee’s birth month during the licensee’s renewal year:

1. No change

2. No change

H. A psychologist whose license expires under subsection (F) and who fails to have the license reinstated under subsection

I.
J. No change

(G) may have the license reinstated by:

1. Complying with subseetions G} -and(2) en-or-before-the-follewingApril 30th subsection (G) within one year

after the last day of the licensee’s birth month during the licensee’s renewal year, and
2. Paying the delinquent-compliance fee for reinstatement of an active or inactive license as specified in R4-26-

108(AX7).
No change

R4-26-206. Reinstatement of License from Inactive to Active Status; Cancellation of License
A. No change
B. A psychologist who is on inactive status for at least two years may reinstate the license to active status by presenting to

the Board documentation of completion of at least 40 hours of continuing education that meets the standards in R4-26-
207. A psychologist who is on inactive status for less than two years may reinstate the license to active status by pre-

senting to the Board documentation of completion of a prorated amount of continuing education. To calculate the pro-
rated amount of continuing education hours required, the Board shall multiply 1.67 by the number of months from the
date of inactive status until the date the application for reinstatement is received by the Board. For every six months of
inactive status, the Board shall require one hour of continuing education in:

1. Ethics, as specified under R4-26-207(B)(1); and

2. Domestic violence, intimate partner abuse, child abuse, or abuse of vulnerable adults, as specified under R4-26-

207(B)(2).
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C. No change
R4-26-207.  Continuing Education
A. No change
B. A licensee shall ensure the continuing education hours obtained include at least four hours in each of the following:
1. Professional ethics; and
2. _Domestic violence, intimate partner abuse, child abuse, or abuse of vulnerable adults. The topic of bullying satis-

fies the requirement for child abuse.

B-C. During the license period in which an individual is initially licensed, the Board shall pro-rate the number of continuing
education hours, including a pro-rated number of hours addressing ethics, domestic violence, intimate partner abuse,
abuse of vulnerable adults, child abuse, and bullying that the new licensee must complete during the initial license
period. To calculate the number of continuing education hours that a new licensee must obtain, the Board shall divide
the 40 hours of continuing education required in a license period by 24 and multiply the quotient by the number of
whole months from the date of 1n1t1a1 hcensure unt11 the end of the license perlod fr'"o—detefmne—the—number—ef—eth*es

Durlnfz the first hcense Derlod for every six months from the

moﬂth—of—heeﬂseﬂssuaﬂee—to—theend—e{ltheheense—peﬂod
month of license issuance to the end of the license period, the Board shall require one hour of continuing education in:

1.
2.

[~

Ethics, as specified under subsection (B)(1); and
Domestic violence, intimate partner abuse, child abuse, or abuse of vulnerable adults, as specified under subsection

'1B112).

Post-doctoral study sponsored by a university or college that is regionally accredited under A.R.S. § 32-2071(A)(1)
and provides a graduate-level degree program;

A course, seminar, workshop, or home study for which a certificate of attendance or completion is provided;

A continuing education program offered by a national, international, regional, or state association, society, board, or
continuing education provider;

Teaching a graduate-level course in applied psychology at a university or college that is regionally accredited under
A.R.S. § 32-2071(A)(1). A licensee who teaches a graduate-level course in applied psychology receives the same
number of continuing education hours as number of classroom hours for those who take the graduate-level course;
Organizing and presenting a continuing education activity. A licensee who organizes and presents a continuing edu-
cation activity receives the same number of continuing education hours as those who attend the continuing educa-
tion act1V1ty,

Serving as a complaint consultant. During a license period, a licensee who serves as a Board complaint consultant
to review Board complaints and previde-a provides written repert reports to the Board_or provides expert testimony
on behalf of the Board may receive continuing education hours equal to the actual number of hours served as a
complaint consultant to a maximum of 20 hours. A licensee who is paid by the Board for services rendered shall not
receive continuing education credit for the time or services for which payment was made;

The Board shall allow a maximum of 10 continuing education hours for each of the following during a license

period:
a. Attending a Board meeting or serving as a member of the Board. A licensee receives up to six continuing edu-

cation hours in professional ethics for attending both morning and afternoon sessions of a Board meeting and
three continuing education hours for attending either the morning or afternoon session or at least four hours of
a Board meeting. A licensee shall complete documentation provided by the Board at the time the licensee
attends a Board meeting;

8-b. Having an authored or co-authored psychology book, psychology book chapter, or article in a peer-reviewed
psychology journal published. A licensee who has an authored or co-authored psychology book, psychology
book chapter, or article in a peer-reviewed psychology journal published receives 10 continuing education
hours in the year of publication;

9-c. Participating in a study group for professional growth and development as a psychologist. A licensee receives
one hour of continuing education for each hour of participation to a maximum of 10 continuing education
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E.

F.

G

H.

I
J.

K.

L.

hours for participating in a study group. The Board shall allow continuing education hours for participating in
a study group only if the licensee maintains the documentation required under subsection (G)(5);
10.d.Presenting a symposium or paper at a state, regional, national, or international psychology meeting. A licensee
who presents a symposium or paper receives the same number of continuing education hours as hours of the
session, as published in the agenda of the meeting, at which the symposium or paper is presented to a maxi-
mum of 10 continuing education hours m—a—heense—peﬂed
H-e.Presenting a poster during a poster session at a state, regional, national, or international psychology meeting. A
licensee who presents a poster receives an hour of continuing education for each hour the licensee is physically
present with the poster during the poster session, as published in the agenda of the meeting, to a maximum of
10 continuing education hours in-aticense-peried; and
+2-f.Serving as an elected officer of an international, national, regional or state psychological association or soci-
ety. A licensee who serves as an elected officer may receive continuing education hours equal to the actual
number of hours served to a maximum of 10 continuing education hours #ralieense-period.
No change
1. No change
2. No change
3. No change
Standards for continuing education. To be acceptable for continuing education credit, an activity identified in subsec-
tions (D)(1) through (4) shall:
1. Focus on the practice of psychology, as defined at A.R.S. § 32-2061¢8} (9), for at least 75 percent of the program
hours; and
2. Be taught by an instructor who is:

e: Readily readily 1dent1ﬁable as competent in the subject of the continuing education by having an advanced
degree, teaching experience, work history, published professional articles, or previously presented continuing
education on the same subject.

The Board shall accept the following documents as evidence of completion of continuing education hours:
1. A certificate of attendance or completion;

2. Statement signed by the provider verifying participation in the activity;

3. Offieial-transeript Copy of transcript of course completed under subsection (D)(1);

4

Documents indicating a licensee’s participation as an elected officer or appointed member as specified in subsec-
tion Y2y (D)(7

5. An attestation signed by all participants of a study group under subsection (B}9) (D)(7)(c) that includes a descrip-
tion of the activity, subject covered, dates, and number of hours.

No change

No change

No change

1. No change

2. No change

3. No change

No change

No change

R4-26-208. Time Frames for Processing Applications

J.

FEOEEEORR

No change
No change
No change
No change
No change
No change
No change
No change
No change
No change
1. No change
2. No change

H:K. If the Board denies a license or approval, the Board shall send the applicant or person requesting approval a written

notice explaining:

1. No change
2. No change
3. No change
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4. No change

EL. If the last day of a time frame falls on a Saturday, Sunday, or an official state holiday, the time frame ends on the next
business day.

R4-26-210. Supervised Professional Experience

A. No change

1. No change

2. No change

3. No change
a. No change
b. No change
c. No change
d. No change
e. No change
f.  No change
g. No change
h. No change

i.  No change
B. No change
1. No change
a. No change
b. No change
2. No change
No change
4. No change
a. No change
b. No change
¢. No change
d. No change
e. No change
5. No change
6. No change
C. Under A.R.S. § 32-2071(G)(5), at least 40 percent of an applicant’s supervised postdoctoral experience shall involve
direct client or patient contact. If an applicant’s supervised postdoctoral hours applied toward licensure include less than
40 percent direct eentraet contact hours, the applicant shall work additional time to achieve the required percentage of
direct contact hours. While additional direct contact hours may be obtained to meet this requirement, the Board shall
count no more than 1,500 hours of total postdoctoral experience for the purpose of licensure.

ARTICLE 3. REGULATION

R4-26-304.  Representation before the Board by Attorney Not Admitted to State Bar of Arizona

An attorney who is not a member of the State Bar of Arizona shall not represent a party before the Board unless the attorney
is admitted to practice pre-hae-viee pro hac vice before the Board under Rule 38(a) of the Rules of the Supreme Court of Ari-
zona.

w

R4-26-310.  Disciplinary Supervision; Practice Monitor
A. If the Board determines, after a hearing conducted under A.R.S. Title 41, Chapter 6, Article 10, after an informal inter-
view under A.R.S. § 32-2081(K), or through an agreement with the Board that to protect publlc health and safety and
ensure a licensee’s ability to engage safely in the practice of psychology, it is necessary to require that the licensee prac-
tice psychology for a specified term under the-sapervisionof another licensee who provides supervision or service as a
practice monitor, the Board shall enter into an agreement with the licensee or issue an order regarding the disciplinary
supervision or practice monitoring.
B. Payment between a licensee and supervisor and-supervisee or practice monitor.
1. A licensed psychologist who enters into an agreement with the Board or is ordered by the Board to practice psy-
chology under the supervision of another licensee may pay the supervising licensee for the supervisory service; and
2. A licensed psychologist who provides supervisory service to a licensed psychologist who has been ordered by the
Board or entered into an agreement with the Board to practice psychology under supervision may accept payment
for the supervisory service:;
3. A licensed psychologist who enters into an agreement with the Board or is ordered by the Board to practice psychol-
ogy under a practice monitor may pay the practice monitor for the service provided; and
4. A licensed psychologist who provides practice monitoring to a licensed psychologist who has been ordered by the
Board or entered into an agreement with the Board to practice psychology under a practice monitor may accept pay-
ment for the service provided.
C. A licensed psychologist who supervises or serves as a practice monitor for a licensed psychologist who has entered an
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agreement with the Board or been ordered by the Board to practice psychology under supervision or with a practice
monitor is professionally responsible only for work specified in the agreement or order.
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NOTICES OF PROPOSED EXEMPT RULEMAKING

This section of the Arizona Administrative Register
contains Notices of Proposed Exempt Rulemaking. An
agency may be exempt from rulemaking standards
outlined in the Arizona Administrative Procedures Act
(APA).

An agency’s exemption is listed in the Preamble of the
rulemaking as specified under: A.R.S. §§ 41-1005 or 41-
1057; or a specific statute; or if a rule is promulgated by
the Corporation Commission, it is exempt from Attorney
General review under a court decision as determined by
the Commission.

If an agency determines it is exempt under the law or
court decision, the law may still require publication of the
Proposed Exempt Rulemaking in this section to solicit and
review public comments on the rulemaking.

Some agencies, even though completely exempt, may
still elect to follow certain provisions of the APA, such as
circulating its exempt rulemaking for comment. If an agency
chooses this option, our office encourages filing the notice
with our office for publication in the Register.

Please note, if a statute dictates that an agency is
completely exempt from the rulemaking process, the agency
is authorized to file a Notice of Exempt Rulemaking.

In all cases, an agency must still follow the procedures
as established by our office in order to have its rulemaking
package published.

The Office of the Secretary of State is the filing office and
publisher of these rules. Questions about the interpretation
of the proposed exempt rule should be directed to the
agency proposing them. Refer to Item #5 of the Preamble to
contact the person charged with the rulemaking.

NOTICE OF PROPOSED EXEMPT RULEMAKING
TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

[R16-215]

PREAMBLE

=

Article, Part or Sections Affected (as applicable)
R2-20-110

[

Rulemaking Action
Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the

implementing statute (specific) and the statute or session law authorizing the exemption:

Authorizing statute: A.R.S. § 16-940, et seq.

Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).

The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose
head is appointed by the Governor and is, therefore, exempt.

[

The effective date of the rule and the agency’s reason it selected the effective date:

The proposal may be effective no sooner than January 1, 2017.
A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exempt

[+

rulemaking:
Not applicable

[

Name:

Address:
1616 W. Adams St., Suite 110
Phoenix, AZ 85007

(602) 364-3477
(602) 364-3487

Telephone:
Fax:
E-mail:

The agency’s contact person who can answer questions about the rulemaking:
Thomas M. Collins, Executive Director

Citizens Clean Elections Commission

thomas.collins@azcleanelections.gov

[

An _agency’s justification and reason why a rule should be made. amended. repealed. or renumbered to include

an explanation about the rulemaking:
R2-20-110. Participating Candidate Reporting Requirements

Updates rule to remove antiquated cross-references. Reorganizes section on certain expenses into this section from
R2-20-703. Provides for a post-general election report for participating candidates to ensure monies owed to the
Clean Elections Fund are returned and properly used. The legality of provisions of SB1516 and HB2297, and their
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[

N

companion measure HB2296 (all enacted in the 2016 legislative session) remain open to question. In the interest of
consistency, the Commission proposes to adopt rules consistent with those changes where the Commission can pro-
ceed consistent with its legal duties. The Commission’s rulemakings are exempt from Title 41, Ch. 6, Article 3, pur-
suant to A.R.S. § 16-956.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule. where the public may obtain or review each study. all data underlying

each study, and any analysis of each study and other supporting material:
Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rulemaking will diminish

a previous grant of authority of a political subdivision of this state:
Not applicable

The summary of the economic, small business. and consumer impact,. if applicable:
Not applicable

10. A description of any changes between the proposed rulemaking, including any supplemental proposed

rulemaking. and final rulemaking package. (if applicable):
Not applicable

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments. if applicable:
The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class

of rules. When applicable. matters shall include. but not be limited to:

a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general

permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than the fed-
eral law and if so. citation to the statutory authority to exceed the requirements of the federal law:
Not applicable

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
Not applicable

I

A list of any incorporated by reference material and its location in the rules:
Not applicable

14. Whether this rule previously made. amended. repealed or renumbered as an emergency rule. If so. the agency

15.

shall state where the text changed between the emergency and the exempt rulemaking packages:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

The full text of the rules follows:

TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 1. GENERAL PROVISIONS

Section
R2-20-110. Participating Candidate Reporting Requirements

ARTICLE 1. GENERAL PROVISIONS

R2-20-110. Participating Candidate Reporting Requirements
A. No change
1.

No change

2. No change

3. No change
a. No change
b. No change

¢. No change

4. No change
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a. Joint expenditures must be auth haring—in-the—e e-and allocated
fairly among candidates. An allocated share of a _]Olnt expendrture pald by one candidate pursuant to such an
agreement must be reimbursed within seven days.

b. No change
c. No change
d.  No change
e. A candidate’s payment for an advertisement, literature, material, campaign event or other activity shall be con-
sidered a joint expenditure including, but not limited to, the following criteria:
i.  The activity includes express advocacy of the election or defeat of more than 2 candidates;
ii. The purpose of the material or activity is to promote or facilitate the election of a second candidate;
iii. The use and prominence of a second candidate or his or her name or likeness in the material or activity;
iv. The material or activity includes an expression by a second candidate of his or her view on issues brought
up during the election campaign;
v. The timing of the material or activity in relation to the election of a second candidate;
vi. The distribution of the material or the activity is targeted to a second candidate’s electorate; or
vii. The amount of control a second candidate has over the material or activity.
5. No change
B. No change
1. Except as set forth in subsection (BA)(2) above, a participating candidate shall report a contract, promise or agree-
ment to make an expenditure resulting in an extension of credit as an expenditure, in an amount equal to the full
future payment obligation, as of the date the contract, promise or agreement is made.
2. In the alternative to reporting in accordance with subsection (BA)(1) above, a participating candidate may report a
contract, promise or agreement to make an expenditure resulting in an extension of credit as follows:
a. No change
b. No change
c. No change
C. No change
1. In addition to the-eampatgn-finaneereperts any campaign finance report required by Chapter 6 of Title 16, Arizona
Revised Statutes, ﬁ%ed—persu&nt—te%%—%—l%—pamcrpatlng candidates shall file the following campaign
finance reports and dispose of excess monies as follows:
a. No change
b. No change
i.  No change
ii. No change
2. No change
a. No change
b. The campalgn ﬁnance report for the general electron shall be eeﬂﬁdered—ﬁ-}ed—&peﬂ—ﬂie—ﬁhﬂg—eﬁﬂae—pest-geﬂ-
: en—fin : : filed within five days after the
general electron daV and shall reﬂect all act1v1tv through the ,qeneral election day.
3. No change
NOTICE OF PROPOSED EXEMPT RULEMAKING
TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION
[R16-216]
PREAMBLE
1. Article, Part or Sections Affected (as applicable) Rulemaking Action
R2-20-111 Amend

2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the

implementing statute (specific) and the statute or session law authorizing the exemption:

Authorizing statute: A.R.S. § 16-940, et seq.
Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).

The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose
head is appointed by the Governor and is, therefore, exempt.
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3.

4.

[

[
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The effective date of the rule and the agency’s reason it selected the effective date:
The proposal may be effective no sooner than January 1, 2017.

A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exempt
rulemaking:

Not applicable
The agency’s contact person who can answer questions about the rulemaking:

Name: Thomas M. Collins, Executive Director

Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007

Telephone: (602) 364-3477
Fax: (602) 364-3487
E-mail: thomas.collins@azcleanelections.gov

An agency’s justification and reason why a rule should be made. amended. repealed. or renumbered to include

an explanation about the rulemaking:
R2-20-111. Non-participating Candidate Reporting Requirements and Contribution Limits

Provides that the twenty percent reduction in A.R.S. § 16-941(B) applies to all campaign contributions limits on
contributions that are permitted to be accepted by candidates. Provides that contribution limits as adjusted by
A.R.S. § 16-931 shall be the base level contribution limits subject to reduction pursuant to A.R.S. § 16-941(B). The
legality of provisions of SB1516 and HB2297, and their companion measure HB2296 (all enacted in the 2016 leg-
islative session) remain open to question. In the interest of consistency, the Commission proposes to adopt rules
consistent with those changes where the Commission can proceed consistent with its legal duties. The Commis-
sion’s rulemakings are exempt from Title 41, Ch. 6, Article 3, pursuant to A.R.S. § 16-956.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule. where the public may obtain or review each study. all data underlying

each study, and any analysis of each study and other supporting material:
Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rulemaking will diminish

a previous grant of authority of a political subdivision of this state:
Not applicable

The summary of the economic, small business. and consumer impact,. if applicable:
Not applicable

10. A description of any changes between the proposed rulemaking, including any supplemental proposed

rulemaking. and final rulemaking package. (if applicable):
Not applicable

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments. if applicable:
The Commission solicits public comment throughout the rulemaking process.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
of rules. When applicable. matters shall include., but not be limited to:

a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general

permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than the fed-
eral law and if so. citation to the statutory authority to exceed the requirements of the federal law:
Not applicable

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
Not applicable

I

A list of any incorporated by reference material and its location in the rules:
Not applicable

14. Whether this rule previously made. amended. repealed or renumbered as an emergency rule. If so. the agency

shall state where the text changed between the emergency and the exempt rulemaking packages:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.
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15. The full text of the rules follows:

TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 1. GENERAL PROVISIONS

Section
R2-20-111.  Non-participating Candidate Reporting Requirements and Contribution Limits

ARTICLE 1. GENERAL PROVISIONS

R2-20-111.  Non-participating Candidate Reporting Requirements and Contribution Limits

A. No change

B. No change

1. No change

2. No change

3. No change

4. No change

No change

No change

The twenty percent reduction in A.R.S. § 16-941(B) applies to all campaign contributions limits on contributions that
are permitted to be accepted by candidates.

Contribution limits as adjusted by A.R.S. § 16-931 shall be the base level contribution limits subject to reduction pursu-
antto A.R.S. § 16-941(B).

NOTICE OF PROPOSED EXEMPT RULEMAKING

TITLE 2. ADMINISTRATION

=0

|=

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION
[R16-211]

PREAMBLE

=

Article, Part or Sections Affected (as applicable) Rulemaking Action
R2-20-112 Amend

Cltatlons to the agency’s statutor rulemakin authorlt to 1nclude the authorlzm statute eneral) and the

[

Authorizing statute: A.R.S. § 16-940, et seq.
Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).

The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose
head is appointed by the Governor and is, therefore, exempt.

[«

The effective date of the rule and the agency’s reason it selected the effective date:

The proposal may be effective no sooner than November 17, 2016.
A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exempt

[+

rulemaking:
Not applicable

The agency’s contact person who can answer questions about the rulemaking:
Name: Thomas M. Collins, Executive Director

Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007

Telephone: (602) 364-3477
Fax: (602) 364-3487
E-mail: thomas.collins@azcleanelections.gov

An agency’s justification and reason why a rule should be made. amended. repealed, or renumbered to include

an explanation about the rulemaking:
R2-20-112. Political Party Exception

[

[
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Replaces political party exception with antiquated cross-reference with new section cross referencing statute effec-
tive November 5, 2016. The legality of provisions of SB1516 and HB2297, and their companion measure HB2296
(all enacted in the 2016 legislative session) remain open to question. In the interest of consistency, the Commission
proposes to adopt rules consistent with those changes where the Commission can proceed consistent with its legal
duties. The Commission’s rulemakings are exempt from Title 41, Ch. 6, Article 3, pursuant to A.R.S. § 16-956.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule. where the public may obtain or review each study. all data underlving
each study., and any analysis of each study and other supporting material:

Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rulemaking will diminish
a previous grant of authority of a political subdivision of this state:

Not applicable
The summary of the economic. small business. and consumer impact, if applicable:
Not applicable

10. A description of any changes between the proposed rulemaking, including any supplemental proposed

rulemaking. and final rulemaking package. (if applicable):
Not applicable

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments, if applicable:
The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class

of rules. When applicable. matters shall include., but not be limited to:
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general

o permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than the fed-
eral law and if so. citation to the statutory authority to exceed the requirements of the federal law:
Not applicable

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:
Not applicable

I

A list of any incorporated by reference material and its location in the rules:
Not applicable

14. Whether this rule previously made, amended, repealed or renumbered as an emergency rule. If so. the agency

15.

shall state where the text changed between the emergency and the exempt rulemaking packages:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

The full text of the rules follows:

TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 1. GENERAL PROVISIONS

Section
R2-20-112. Political Party Exceptions

R2-20-112.

ARTICLE 1. GENERAL PROVISIONS

Political Party Exceptions
AR §816-90 b}YaA)-a8
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or nonparticipating, who

becomes a nominee as defined in A.R.S. § 16-901(38).
NOTICE OF PROPOSED EXEMPT RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION
[R16-217]

PREAMBLE

=

Article, Part or Sections Affected (as applicable) Rulemaking Action
R2-20-115 Amend

Citations to the agency’s statutory rulemaking authority to _include the authorizing statute (general) and the

implementing statute (specific) and the statute or session law authorizing the exemption:
Authorizing statute: A.R.S. § 16-940, et seq.

Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).

[

The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose
head is appointed by the Governor and is, therefore, exempt.

The effective date of the rule and the agency’s reason it selected the effective date:
The proposal may be effective no sooner than January 1, 2017.

[

[+

A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exempt

rulemaking:
Not applicable

[

The agency’s contact person who can answer questions about the rulemaking:
Name: Thomas M. Collins, Executive Director

Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007

Telephone: (602) 364-3477
Fax: (602) 364-3487
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E-mail: thomas.collins@azcleanelections.gov

An agency’s justification and reason why a rule should be made. amended. repealed. or renumbered to include
an explanation about the rulemaking:
R2-20-111. Books and Records Requirements
Updates rule to remove antiquated cross-references. The legality of provisions of SB1516 and HB2297, and their
companion measure HB2296 (all enacted in the 2016 legislative session) remain open to question. In the interest of
consistency, the Commission proposes to adopt rules consistent with those changes where the Commission can pro-
ceed consistent with its legal duties. The Commission’s rulemakings are exempt from Title 41, Ch. 6, Article 3, pur-
suant to A.R.S. § 16-956.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study. all data underlying

each study, and any analysis of each study and other supporting material:
Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rulemaking will diminish
a previous grant of authority of a political subdivision of this state:

Not applicable
The summary of the economic. small business. and consumer impact, if applicable:
Not applicable

10. A description of any changes between the proposed rulemaking, including any supplemental proposed

rulemaking. and final rulemaking package. (if applicable):
Not applicable

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments. if applicable:
The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class

of rules. When applicable, matters shall include, but not be limited to:
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general

" permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than the fed-
eral law and if so. citation to the statutory authority to exceed the requirements of the federal law:

Not applicable

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:

Not applicable

I

A list of any incorporated by reference material and its location in the rules:
Not applicable

14. Whether this rule previously made, amended, repealed or renumbered as an emergency rule. If so. the agency

shall state where the text changed between the emergency and the exempt rulemaking packages:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

15. The full text of the rules follows:

TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 1. GENERAL PROVISIONS

Section
R2-20-115. Books and Records Requirements

ARTICLE 1. GENERAL PROVISIONS

R2-20-115.  Books and Records Requirements

A.

B.

All candidates shall maintain, at a single location within the state, the books and records of financial transactions, and
other information required by A.R.S. § +6-96416-907.

No change

1. No change
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a. No change
b. No change
¢. No change
d. No change
e. No change
f.  No change
2. No change
3. No change
4. No change
5. No change
6. No change
C. No change
1. No change
2. No change
3. No change
4. No change
a. No change
b. No change
c. No change
5. No change
NOTICE OF PROPOSED EXEMPT RULEMAKING
TITLE 2. ADMINISTRATION
CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION
[R15-212]
PREAMBLE
1. Article, Part or Sections Affected (as applicable) Rulemaking Action
R2-20-402.01 Amend
2. (Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific) and the statute or session law authorizing the exemption:
Authorizing statute: A.R.S. § 16-940, et seq.
Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).
The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose
head is appointed by the Governor and is, therefore, exempt.
3. The effective date of the rule and the agency’s reason it selected the effective date:
The proposal may be effective no sooner than November 17, 2016.
4. A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exempt
rulemaking:
Not applicable
5. The agency’s contact person who can answer questions about the rulemaking:
Name: Thomas M. Collins, Executive Director
Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007
Telephone: (602) 364-3477
Fax: (602) 364-3487
E-mail: thomas.collins@azcleanelections.gov
6. An agency’s justification and reason why a rule should be made. amended. repealed. or renumbered to include

an explanation about the rulemaking:
R2-20-402.01. Random Audits

Limits random audits to participating legislative candidates, instead of both participating legislative candidates and
participating statewide candidates. The legality of provisions of SB1516 and HB2297, and their companion mea-
sure HB2296 (all enacted in the 2016 legislative session) remain open to question. In the interest of consistency, the
Commission proposes to adopt rules consistent with those changes where the Commission can proceed consistent
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with its legal duties. The Commission’s rulemakings are exempt from Title 41, Ch. 6, Article 3, pursuant to A.R.S.
§ 16-956.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its

evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying

each study, and any analysis of each study and other supporting material:
Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rulemaking will diminish

a previous grant of authority of a political subdivision of this state:
Not applicable

The summary of the economic. small business. and consumer impact, if applicable:
Not applicable

[~

[

I

10. A description of any changes between the proposed rulemaking, including any supplemental proposed
rulemaking. and final rulemaking package. (if applicable):
Not applicable

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments, if applicable:
The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
of rules. When applicable, matters shall include, but not be limited to:
a. Whether the rule requires a permit, whether a general permit is used and if not. the reasons why a general
permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than the fed-

eral law and if so, citation to the statutory authority to exceed the requirements of the federal law:
Not applicable

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
Not applicable

I

13. A list of any incorporated by reference material and its location in the rules:
Not applicable

14. Whether this rule previously made, amended, repealed or renumbered as an emergency rule. If so. the agency

shall state where the text changed between the emergency and the exempt rulemaking packages:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

15. The full text of the rules follows:

TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 4. AUDITS

Section
R2-20-402.01. Random Audits of Participating [ egislative Candidates

ARTICLE 4. AUDITS

R2-20-402.01. Random Audits of Participating Legislative Candidates

To ensure compliance with the Act and Commission rules, the Commission shall conduct random audits of participating leg-
islative candidates after each primary election period and each general election period. Random audits shall include the
review of campaign finance reports and related documentation in accordance with procedures established by the Commis-
sion. The Commission may hire independent accounting firms to carry out the random audits. The selection efstatewide-and
legislative candidates for audit shall be determined by random lot at a Commission meeting. Candidates shall not be subject
to selection for random audit for the general election period that were selected for random audit following the primary elec-
tion period.
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NOTICE OF PROPOSED EXEMPT RULEMAKING
TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION
[R16-213]

PREAMBLE

=

Article, Part or Sections Affected (as applicable) Rulemaking Action
R2-20-402.02 New Section

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the

implementing statute (specific) and the statute or session law authorizing the exemption:
Authorizing statute: A.R.S. § 16-940, et seq.

Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).

[

The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose
head is appointed by the Governor and is, therefore, exempt.

[

The effective date of the rule and the agency’s reason it selected the effective date:

The proposal may be effective no sooner than November 17, 2016.
A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exempt

[+

rulemaking:
Not applicable

The agency’s contact person who can answer questions about the rulemaking:
Name: Thomas M. Collins, Executive Director

[

Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007

Telephone: (602) 364-3477
Fax: (602) 364-3487
E-mail: thomas.collins@azcleanelections.gov

[

An agency’s justification and reason why a rule should be made. amended. repealed. or renumbered to include
an explanation about the rulemaking:
R2-20-402.02. Audits of Participating Statewide Candidates
Provides for audits of participating statewide legislative candidates. The legality of provisions of SB1516 and
HB2297, and their companion measure HB2296 (all enacted in the 2016 legislative session) remain open to ques-
tion. In the interest of consistency, the Commission proposes to adopt rules consistent with those changes where the
Commission can proceed consistent with its legal duties. The Commission’s rulemakings are exempt from Title 41,
Ch. 6, Article 3, pursuant to A.R.S. § 16-956.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule. where the public may obtain or review each study. all data underlving

each study. and any analysis of each study and other supporting material:
Not applicable

[~

A showing of good cause why the rule is necessary to promote a statewide interest if the rulemaking will diminish
a previous grant of authority of a political subdivision of this state:
Not applicable

The summary of the economic. small business. and consumer impact, if applicable:
Not applicable

10. A description of any changes between the proposed rulemaking, including any supplemental proposed

rulemaking. and final rulemaking package. (if applicable):
Not applicable

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments, if applicable:
The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
of rules. When applicable, matters shall include. but not be limited to:

a. Whether the rule requires a permit, whether a general permit is used and if not. the reasons why a general
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permit is not used:
Not applicable

=

Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than the fed-
eral law and if so. citation to the statutory authority to exceed the requirements of the federal law:
Not applicable

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:
Not applicable

I

13. A list of any incorporated by reference material and its location in the rules:
Not applicable

14. Whether this rule previously made, amended, repealed or renumbered as an emergency rule. If so. the agency

shall state where the text changed between the emergency and the exempt rulemaking packages:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

15. The full text of the rules follows:

TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 4. AUDITS
Section
R2-20-402.02. Audits of Participating Statewide Candidates

ARTICLE 4. AUDITS

R2-20-402.02. Audits of Participating Statewide Candidates
All participating statewide candidates shall be audited after each primary election period and each general election period.

NOTICE OF PROPOSED EXEMPT RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION
[R16-218]

PREAMBLE

=

Article, Part or Sections Affected (as applicable) Rulemaking Action
R2-20-703 Amend

Citations to the agency’s statutory rulemaking authority to _include the authorizing statute (general) and the

implementing statute (specific) and the statute or session law authorizing the exemption:
Authorizing statute: A.R.S. § 16-940, et seq.

Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).

[

The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose
head is appointed by the Governor and is, therefore, exempt.

The effective date of the rule and the agency’s reason it selected the effective date:
The proposal may be effective no sooner than January 1, 2017.

[

[+

A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exempt

rulemaking:
Not applicable

The agency’s contact person who can answer questions about the rulemaking:
Name: Thomas M. Collins, Executive Director
Address: Citizens Clean Elections Commission
1616 W. Adams St., Suite 110
Phoenix, AZ 85007

[
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Telephone: (602) 364-3477
Fax: (602) 364-3487
E-mail: thomas.collins@azcleanelections.gov
An agency’s justification and reason why a rule should be made, amended. repealed. or renumbered to include

an explanation about the rulemaking:
R2-20-703. Documentation for Direct Campaign Expenditures

Removes language relating to certain expenditures that has been moved to R2-20-110. The legality of provisions of
SB1516 and HB2297, and their companion measure HB2296 (all enacted in the 2016 legislative session) remain
open to question. In the interest of consistency, the Commission proposes to adopt rules consistent with those
changes where the Commission can proceed consistent with its legal duties. The Commission’s rulemakings are
exempt from Title 41, Ch. 6, Article 3, pursuant to A.R.S. § 16-956.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its

evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying

each study, and any analysis of each study and other supporting material:
Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rulemaking will diminish
a previous grant of authority of a political subdivision of this state:

Not applicable
The summary of the economic. small business. and consumer impact, if applicable:
Not applicable

10. A description of any changes between the proposed rulemaking, including any supplemental proposed

rulemaking. and final rulemaking package. (if applicable):
Not applicable

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments, if applicable:
The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class

of rules. When applicable, matters shall include, but not be limited to:
a. Whether the rule requires a permit, whether a general permit is used and if not. the reasons why a general

permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than the fed-

eral law and if so. citation to the statutory authority to exceed the requirements of the federal law:
Not applicable

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
Not applicable

A list of any incorporated by reference material and its location in the rules:
Not applicable

I

14. Whether this rule previously made., amended. repealed or renumbered as an emergency rule. If so. the agency

shall state where the text changed between the emergency and the exempt rulemaking packages:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

15. The full text of the rules follows:

TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 7. USE OF FUNDS AND REPAYMENT

Section
R2-20-703. Documentation for Direct Campaign Expenditures

ARTICLE 7. USE OF FUNDS AND REPAYMENT

R2-20-703.  Documentation for Direct Campaign Expenditures
A. No change

1. No change
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2. No change
3. No change
No change

B.
&
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NOTICES OF PUBLIC INFORMATION

Notices of Public Information contain corrections that Because of the variety of Notices of Public Information,
agencies wish to make to their notices of rulemaking; the Office of the Secretary of State has not established a
miscellaneous rulemaking information that does not fit into  specific publishing format for these notices. We do however
any other category of notice; and other types of require agencies to use a numbered list of questions and
information required by statute to be published in the answers and follow our filing requirements by presenting
Register. receipts with electronic and paper copies.

NOTICE OF PUBLIC INFORMATION

DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER POLLUTION CONTROL

REISSUANCE OF AZPDES GENERAL PERMIT FOR
SMALL MUNICIPAL SEPARATE STORM SEWER SYSTEMS (MS4s)

[M16-223]
1. Name of the agency: Department of Environmental Quality
2. Type of notice filed: Reissuance of Small MS4 General Permit
3. Notice of final permit determination:

The Arizona Department of Environmental Quality (ADEQ) has reissued an Arizona Pollutant Discharge Elimina-
tion System (AZPDES) general permit (No. AZG2016-002), effective September 30, 2016, for stormwater dis-
charges from Small Municipal Separate Storm Sewer Systems (Small MS4s) to Waters of the United States by
eligible MS4 operators.

This general permit is reissued pursuant to Arizona Administrative Code (A.A.C.), Title 18, Article 9, Parts A and
C.

Prior to reissuing this AZPDES permit, existing Small MS4 operators were discharging under ADEQ’s 2002 Small
MS4 General Permit. The former permit expired in 2007 and was administratively continued pursuant to A.A.C.
R18-9-C903(B). The administrative continuance and permittees’ coverage under that permit ended on September
30, 2016.

Eligible Small MS4 operators are now covered under the 2016 Small MS4 General Permit. To maintain permit cov-
erage, every permittee must submit a complete and accurate Notice of Intent (NOI) to ADEQ by March 29, 2017.
ADEQ will provide more information about the NOI requirement to Small MS4 operators in a notification letter.

As part of the process for re-issuing the Small MS4 general permit, ADEQ implemented a stakeholder process that
included a series of meetings to discuss modification to the proposed permit; opportunity for informal comment;
two public notices in the Arizona Administrative Register (July 17 and December 15, 2015); subsequent formal
comment periods; and a public hearing (January 20, 2016).

4. The final general permit and associated documents:

Stakeholder comments received during the public notice periods, ADEQ’s responses, and the resulting changes in
the final permit are itemized in a “Response to Comments” document issued with the permit. The final general per-
mit, fact sheet, and response to comments are available on the ADEQ website at: http://www.azdeq.gov/MS4 GP

Printed copies may be requested from the ADEQ Records Center:

Email: RecordsCenter@azdeq.gov
Telephone: (602) 771-4380
FAX: (602) 771-4389

By mail or in person: ADEQ Records Center
1110 West Washington Street
Phoenix, Arizona 85007

3110
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To request an auxiliary aid or service for accessible communication, please contact (602) 771-2215 or at
co2@azdeq.gov or dial 7-1-1 for TTY/TTD Services.
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GOVERNOR EXECUTIVE ORDERS

The Administrative Procedure Act (APA) requires the In addition, the Register shall include each statement filed by
full-text publication of Governor Executive Orders. the Governor in granting a commutation, pardon or reprieve,

With the exception of egregious errors, content or stay or suspension of execution where a sentence of
(including spelling, grammar, and punctuation) of these death is imposed.

orders has been reproduced as submitted.

EXECUTIVE ORDER 2016-03

Internal Review of Administrative Rules; Moratorium to Promote Job Creation and
Customer-Service-Oriented Agencies

Editor's Note: This Executive Order is being reproduced in each issue of the Administrative Register until its expiration on December
31, 2016, as a notice to the public regarding state agencies’ rulemaking activities.
[M16-29]
WHEREAS, Arizona is poised to lead the nation in job growth;

WHEREAS, burdensome regulations inhibit job growth and economic development;
WHEREAS, small businesses and startups are especially hurt by regulations;

WHEREAS, each agency of the State of Arizona should promote customer-service-oriented principles for the people that it
serves;

WHEREAS, each State agency should undertake a critical and comprehensive review of its administrative rules and take
action to reduce the regulatory burden, administrative delay, and legal uncertainty associated with government regulation;

WHEREAS, overly burdensome, antiquated, contradictory, redundant, and nonessential regulations should be repealed,

WHEREAS, Article 5, Section 4 of the Arizona Constitution and Title 41, Chapter 1, Article 1 of the Arizona Revised
Statutes vests the executive power of the State of Arizona in the Governor;

NOW, THEREFORE, I, Douglas A. Ducey, by virtue of the authority vested in me by the Constitution and laws of the
State of Arizona hereby declare the following:

1. A State agency subject to this Order, shall not conduct any rulemaking except as permitted by this Order.

2. A State agency subject to this Order, shall not conduct any rulemaking, whether informal or formal, without the
prior written approval of the Office of the Governor. In seeking approval, a State agency shall address one or more
of the following as justification for the rulemaking:

a. To fulfill an objective related to job creation, economic development, or economic expansion in this State.
b. To reduce or ameliorate a regulatory burden while achieving the same regulatory objective.

c. To prevent a significant threat to the public health, peace, or safety.
d

To avoid violating a court order or federal law that would result in sanctions by a court or the federal govern-
ment against an agency for failure to conduct the rulemaking action.

e. To comply with a federal statutory or regulatory requirement if such compliance is related to a condition for the
receipt of federal funds or participation in any federal program.

To comply with a state statutory requirement.

g. To fulfill an obligation related to fees or any other action necessary to implement the State budget that is certi-
fied by the Governor’s Office of Strategic Planning and Budgeting.

h. To promulgate a rule or other item that is exempt from Title 41, Chapter 6, Arizona Revised Statutes, pursuant
to section 41-1005, Arizona Revised Statutes.

i.  To address matters pertaining to the control, mitigation, or eradication of waste, fraud, or abuse within an
agency or wasteful, fraudulent, or abusive activities perpetrated against an agency.

j. To eliminates rules that are antiquated, redundant or otherwise no longer necessary for the operation of state
government.

3. For the purposes of this Order, the term “State agencies,” includes without limitation, all executive departments,
agencies, offices, and all state boards and commissions, except for: (a) any State agency that is headed by a single
elected State official, (b) the Corporation Commission and (c) any board or commission established by ballot mea-
sure during or after the November 1998 general election. Those State agencies, boards and commissions excluded
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from this Order are strongly encouraged to voluntarily comply with this Order in the context of their own rulemak-
ing processes.

4. This Order does not confer any legal rights upon any persons and shall not be used as a basis for legal challenges to
rules, approvals, permits, licenses or other actions or to any inaction of a State agency. For the purposes of this

Order, “person,” “rule,” and “rulemaking” have the same meanings prescribed in Arizona Revised Statutes Section
41-1001.

5. This Executive Order expires on December 31, 2016.

IN WITNESS WHEREOF, I have hereunto set my hand and caused to be
affixed the Great Seal of the State of Arizona.

Douglas A. Ducey
GOVERNOR

DONE at the Capitol in Phoenix on this Eighth day of February in the Year
Two Thousand and Fifteen and of the Independence of the United States of
America the Two Hundred and Thirty-Fourth.

ATTEST:

Michele Reagan

Secretary of State
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GOVERNOR PROCLAMATIONS

The Administrative Procedure Act (APA) requires the publication of Governor proclamations of general applicability,
and ceremonial dedications issued by the Governor.

ARIZONA ARCHIVES MONTH

[M16-253]
WHEREAS, much of our state’s rich and diverse heritage is contained in the documents and records created by and for its
people; and
WHEREAS, state and local governments, religious and medical institutions, colleges and universities, libraries, historical
societies, museums, businesses, and families throughout Arizona have established archives as a means of preserving our
written history; and

WHEREAS, these archives collectively contain over 152 years of unique materials, ranging from hand-written letters and

diaries to typewritten manuscripts, photographs, audio-visual media, and modern electronic data systems and records; and

WHEREAS, archivists and manuscript curators in Arizona are dedicated to responsibly preserving the historical word,

maintaining records in the public trust, and making those records available for study and appreciation whether in a local

repository or via the internet; and

WHEREAS, through these archives, future generations of Arizonans can more accurately study the past, learn from the

accomplishments of their predecessors, trace their ancestors, understand their community’s pride of place, confirm property

rights, and maintain laws, while celebrating the history of our state.

NOW, THEREFORE, 1, Douglas A. Ducey, Governor of the State of Arizona, do hereby proclaim October 2016 as
ARIZONA ARCHIVES MONTH

and I further encourage all Arizonans to discover the rich treasures contained in local archival repositories across Arizona.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused to be affixed the Great Seal of the State of Arizona

Douglas A. Ducey

GOVERNOR

DONE at the Capitol in Phoenix on this sixth day of September in
the year Two Thousand and Sixteen and of the Independence of the
United States of America the Two Hundred and Forty-First.
ATTEST:

Michele Reagan

SECRETARY OF STATE

A WEEK WITHOUT VIOLENCE

[M16-254]
WHEREAS, the Children’s Benefit Foundation, a 501(C)(3) organization, makes substantial contributions to the future of
America’s children, our voters, workers, and citizens of tomorrow by promoting a C.0.0.L. (Choice Of Optimum Lifestyle)
and a GO.0.D.® (Get Off Of Drugs, Drinking, Danger and Debt) lifestyle; and

WHEREAS, excellence in wellness and good health is dependent on a safe and healthy environment, in the home, and in the
community; and

WHEREAS, the safety and well-being of everyone’s lives are unnecessarily jeopardized by crime and violence in the form
of gangs, spousal and child abuse, drug and alcohol abuse, vandalism and school shootings in our growing communities; and
WHEREAS, it is our responsibility as Arizona residents to support each other in advocating non-violence and securing a
future for our children and safe families; and

WHEREAS, violence is one of our nation’s biggest challenges and we must look for a solution to end the violence; and
WHEREAS, numerous businesses, schools, national programs and organizations around the world are among those creating
answers; and

WHEREAS, the observance of “A WEEK WITHOUT VIOLENCE” will create awareness, educate and strengthen the
message that we can substantially promote all of our state and nation to join us in our campaign advocating non-violence and
make a solemn commitment to end the violence and promote peace, making our community a safer place to live.

NOW, THEREFORE, I, Douglas A. Ducey, Governor of the State of Arizona, do hereby proclaim October 9 — 16, 2016 as

3114 Vol. 22, Issue 44 | Published by the Arizona Secretary of State | October 28, 2016



. e
Arizona Administrative REGISTER Governor Proclamations _{_

A WEEK WITHOUT VIOLENCE

IN WITNESS WHEREOF, I have hereunto set my hand and
caused to be affixed the Great Seal of the State of Arizona

Douglas A. Ducey

GOVERNOR

DONE at the Capitol in Phoenix on this first day of September in
the year Two Thousand and Sixteen and of the Independence of the
United States of America the Two Hundred and Forty-First.
ATTEST:

Michele Reagan

SECRETARY OF STATE

DISABILITY EMPLOYMENT AWARENESS MONTH

[M16-255]
WHEREAS, Arizona workplaces welcoming of the talents of all residents, including individuals with disabilities, are a
critical part of our efforts to build a strong business community and a dynamic, robust economy; and

WHEREAS, Arizona stands to benefit from an integrated workforce where people with and without disabilities work side
by side earning competitive wages and benefits. Businesses that hire, retain, and include people with disabilities continue to
discover that a strong workforce is an inclusive workforce. The perspective skills and creativity of people with disabilities
benefit employers who acknowledge each person’s unique strengths and talents; and

WHEREAS, Arizona employment broadens the tax base and helps to create an environment where individuals with
developmental disabilities are less reliant on government funded programs. Employment provides Arizonans with
disabilities the opportunity to be contributing members of society by achieving self-fulfillment, economic independence, and
community inclusion; and

WHEREAS, each October, an awareness campaign is conducted to support equal employment opportunities for people with
disabilities and to celebrate their contribution to the workforce. Throughout Arizona it’s what people can do that matters and
the theme for this year’s campaign is #/nclusionWorks.

NOW, THEREFORE, I, Douglas A. Ducey, Governor of the State of Arizona, do hereby proclaim October 2016 as
DISABILITY EMPLOYMENT AWARENESS MONTH

and I encourage all Arizonans to recognize the strengths that people with disabilities can bring to our workforce, our
community and our state as a whole.

IN WITNESS WHEREOF, | have hereunto set my hand and
caused to be affixed the Great Seal of the State of Arizona

Douglas A. Ducey

GOVERNOR

DONE at the Capitol in Phoenix on this first day of September in
the year Two Thousand and Sixteen and of the Independence of the
United States of America the Two Hundred and Forty-First.
ATTEST:

Michele Reagan

SECRETARY OF STATE

FILIPINO-AMERICAN HISTORY MONTH
[M16-256]
WHEREAS, in November 2009, the United States Congress passed a resolution officially recognizing October as Filipino-
American History Month; and

WHEREAS, Filipinos and Filipino-Americans in the United States have since celebrated Filipino-American History Month
(also known as Filipino-American Heritage Month) with community events, programs and activities; and

WHEREAS, Filipino-Americans have been a part of the American experience and have remained resolute and steadfast in
the face of difficult times and challenges; and

WHEREAS, Filipinos are the largest Asian ethnic group in Arizona and, with 3.4 million Americans of Philippine ancestry
living in the United States, they are the second largest Asian group in the country; and

WHEREAS, Filipino-American servicemen and women have a longstanding history serving in the Armed Services,

including the 250,000 Filipinos who bravely and courageously fought under the United States flag during World War II, and
continue to protect and defend this country today; and

October 28, 2016 | Published by the Arizona Secretary of State | Vol. 22, Issue 44 3115



¥

/3\% Governor Proclamations Arizona Administrative REGISTER

WHEREAS, Filipino-Americans have made significant contributions to the fine arts, music, dance, literature, journalism,
education, business, sports, fashion, politics, government, science, technology and other fields that enrich the landscape of
the State of Arizona and this great Nation.

NOW, THEREFORE, 1, Douglas A. Ducey, Governor of the State of Arizona, do hereby proclaim October 2016 as
FILIPINO-AMERICAN HISTORY MONTH

IN WITNESS WHEREQOF, I have hereunto set my hand and
caused to be affixed the Great Seal of the State of Arizona

Douglas A. Ducey

GOVERNOR

DONE at the Capitol in Phoenix on this sixth day of September in
the year Two Thousand and Sixteen and of the Independence of the
United States of America the Two Hundred and Forty-First.
ATTEST:

Michele Reagan

SECRETARY OF STATE
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REGISTER INDEXES

The Register is published by volume in a calendar year (See “Information” in the front of each issue for a more detailed
explanation).

Abbreviations for rulemaking activity in this Index include:

PROPOSED RULEMAKING

PN = Proposed new Section

PM = Proposed amended Section
PR = Proposed repealed Section

P# = Proposed renumbered Section

SUPPLEMENTAL PROPOSED RULEMAKING

SPN = Supplemental proposed new Section

SPM = Supplemental proposed amended Section
SPR = Supplemental proposed repealed Section
SP# = Supplemental proposed renumbered Section
FINAL RULEMAKING

FN = Final new Section

FM = Final amended Section

FR = Final repealed Section

F# = Final renumbered Section

SUMMARY RULEMAKING

PROPOSED SUMMARY

PSMN = Proposed Summary new Section
PSMM = Proposed Summary amended Section
PSMR = Proposed Summary repealed Section
PSM# = Proposed Summary renumbered Section

FINAL SUMMARY

FSMN = Final Summary new Section

FSMM = Final Summary amended Section
FSMR = Final Summary repealed Section
FSM# = Final Summary renumbered Section
EXPEDITED RULEMAKING

PROPOSED EXPEDITED

PEN = Proposed Expedited new Section
PEM = Proposed Expedited amended Section
PER = Proposed Expedited repealed Section

PE# = Proposed Expedited renumbered Section
SUPPLEMENTAL EXPEDITED

SPEN = Supplemental Proposed Expedited new Section

SPEM = Supplemental Proposed Expedited amended Section
SPER = Supplemental Proposed Expedited repealed Section
SPE# = Supplemental Proposed Expedited renumbered Section
FINAL EXPEDITED

FEN = Final Expedited new Section

FEM = Final Expedited amended Section
FER = Final Expedited repealed Section
FE# = Final Expedited renumbered Section

EXEMPT RULEMAKING

EXEMPT PROPOSED

PXN = Proposed Exempt new Section

PXM = Proposed Exempt amended Section

PXR = Proposed Exempt repealed Section

PX# = Proposed Exempt renumbered Section

EXEMPT SUPPLEMENTAL PROPOSED

SPXN = Supplemental Proposed Exempt new Section
SPXR = Supplemental Proposed Exempt repealed Section
SPXM= Supplemental Proposed Exempt amended Section
SPX# = Supplemental Proposed Exempt renumbered Section
FINAL EXEMPT RULMAKING

FXN = Final Exempt new Section

FXM = Final Exempt amended Section

FXR = Final Exempt repealed Section

FX# = Final Exempt renumbered Section
EMERGENCY RULEMAKING

EN = Emergency new Section

EM = Emergency amended Section

ER = Emergency repealed Section

E# = Emergency renumbered Section

EEXP = Emergency expired

RECODIFICATION OF RULES
RC = Recodified

REJECTION OF RULES

RJ = Rejected by the Attorney General
TERMINATION OF RULES

TN = Terminated proposed new Sections

TM = Terminated proposed amended Section
TR = Terminated proposed repealed Section

T# = Terminated proposed renumbered Section
RULE EXPIRATIONS

EXP = Rules have expired

See also “emergency expired” under emergency rulemaking

CORRECTIONS
C = Corrections to Published Rules
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R6-5-6702. EXP-2567 R7-2-302.01. FXR-143 R18-2-406. PM-2431
R6-5-6703. EXP-2567 R7-2-302.02. FXR-143 R18-2-407. PM-2431
R6-5-6704. EXP-2567 R7-2-302.04. FXR-143 R18-2-408. PM-2431
R6-5-6705. EXP-2567 R7-2-302.05. FX#-111; R18-2-410. PM-2431
R6-5-6706. EXP-2567 FXN-111 R18-2-411. PN-2431
R6-5-6707. EXP-2567 R7-2-302.06. FX#-111; R18-2-412. PM-2431
R6-5-6708. EXP-2567 FXR-143 R18-2-502. PM-2431
R6-5-6709. EXP-2567 R7-2-302.07. FX#-111; R18-2-503. PM-2431
R6-5-6710. EXP-2567 FXR-143 R18-2-504. PM-2431
R6-5-6711. EXP-2567 R7-2-302.08. FX#-111; R18-2-507. PR-2431
R6-5-6712. EXP-2567 FXR-143 R18-2-508. PR-2431
R6-5-6713. EXP-2567 R7-2-302.09. FX#-111; R18-2-512. PM-2431
R6-5-7001. EXP-2567 FXR-143 R18-2-513. PM-2431
R6-5-7002. EXP-2567 R7-2-302.10. FX#-111; R18-2-514. PN-2431
R6-5-7003. EXP-2567 FXN-111; R18-2-515. PN-2431
R6-5-7004. EXP-2567 FXM-143; R18-2-1205. PM-2431
R6-5-7005. EXP-2567 FXR-197 Appendix 1. PR-2431
R6-5-7006. EXP-2567 R7-2-607. FXM-648 Environmental Quality, Department of
R6-5-7007. EXP-2567 R7-2-612.01. FXN-2617 - Hazardous Waste Management
R6-5-7008. EXP-2567 R7-2-614. FXM-667; R18-8-201. EXP-2983
R6-5-7009. EXP-2567 FXM-2617 Environmental Quality, Department of
R6-5-7010. EXP-2567 R7-2-615. FXM-219; - Safe Drinking Water
R6-5-7011. EXP-2567 FXM-227; R18-4-102. FM-379
R6-5-7012. EXP-2567 FXM-233; R18-4-103. FM-379
R6-5-7013. EXP-2567 FXM-670; R18-4-105. FM-379
R6-5-7014. EXP-2567 FXM-1912; R18-4-121. FM-379
R6-5-7015. EXP-2567 FXM-2241 R18-4-126. FN-379
R6-5-7016. EXP-2567 R7-2-616. FXM-219 R18-4-210. FM-379
R6-5-7017. EXP-2567 R7-2-619. FXM-648; Environmental Quality, Department of
R6-5-7018. EXP-2567 FXM-2246 - Solid Waste Management
R6-5-7019. EXP-2567 R7-2-621. FXM-219; R18-13-902. EXP-2983
R6-5-7020. EXP-2567 FXM-227; R18-13-2701. EXP-2984
R6-5-7021. EXP-2567 FXM-2248 R18-13-2702. EXP-2984
R6-5-7022. EXP-2567 Environmental Quality, Department of R18-13-2703. EXP-2984
R6-5-7023. EXP-2567 - Air Pollution Control Environmental Quality, Department of
R6-5-7024. EXP-2567 R18-2-611. FXM-987 - Underground Storage Tanks
R6-5-7025. EXP-2567 R18-2-611.01. FXM-987 R18-12-802. EXP-2983
R6-5-7026. EXP-2567 R18-2-709. EXP-15 Environmental Quality, Department of
R6-5-7027. EXP-2567 R18-2-711. EXP-15 - Water Pollution Control
R6-5-7028. EXP-2567 R18-2-712. EXP-15 R18-9-704. FM-1696
R6-5-7029. EXP-2567 R18-2-713. EXP-15 Environmental Quality, Department of
R6-5-7030. EXP-2567 R18-2-717. EXP-15 - Water Quality Standards
R6-5-7031. EXP-2567 R18-2-732. EXP-15 R18-11-106. TM-343;
R6-5-7032. EXP-2567 R18-2-101. PM-2431 PM-255;
R6-5-7033. EXP-2567 R18-2-102. PM-2431 FM-2328
R6-5-7034. EXP-2567 R18-2-201. PM-2431 R18-11-109. TM-343;
R6-5-7035. EXP-2567 R18-2-203. PM-2431 PM-255;
R6-5-7036. EXP-2567 R18-2-217. PM-2431 FM-2328
R6-5-7037. EXP-2567 R18-2-218. PM-2431 R18-11-110. TM-343;
R6-5-7038. EXP-2567 R18-2-301. PM-2431 PM-255;
R6-5-7039. EXP-2567 R18-2-302. PM-2431 FM-2328
R6-5-7040. EXP-2567 R18-2-302.01. PM-2431 R18-11-112. TM-343;
R6-5-8001. EXP-2567 R18-2-303. PM-2431 PM-255;
R6-5-8002. EXP-2567 R18-2-304. PM-2431 FM-2328
R6-5-8003. EXP-2567 R18-2-306. PM-2431 R18-11-115. TM-343;
R6-5-8004. EXP-2567 R18-2-306.01. PM-2431 PM-255;
R6-5-8005. EXP-2567 R18-2-306.02. PM-2431; FM-2328
R6-5-8006. EXP-2567 EXP-2982
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R18-11-121. TM-343; R9-14-614. PM-1415; R9-15-218. FXR-851
PM-255; FM-2683 R9-15-301. FXR-851
FM-2328 R9-14-615. PM-1415; R9-15-302. FXR-851
Appendix A.  TM-343; FM-2683 R9-15-303. FXR-851
PM-255; R9-14-616. PM-1415; R9-15-304. FXR-851
FM-2328 FM-2683 R9-15-305. FXR-851
Appendix B.  TM-343; R9-14-617. PM-1415; R9-15-306. FXR-851
PM-255; FM-2683 R9-15-307. FXR-851
FM-2328 R9-14-620. PM-1415; R9-15-308. FXR-851
Appendix C.  TM-343; FM-2683 R9-15-309. FXR-851
PM-255; R9-14-621. PM-1415; R9-15-310. FXR-851
FM-2328 FM-2683 R9-15-311. FXR-851
Game and Fish Commission Table 1. P#-1415; R9-15-312. FXR-851
R12-4-402. PM-2558 F#-2683 R9-15-313. FXR-851
NECHL i il e
- PM-1415; -15-315. -
R12-4-702. PM-810; F#.2683: R9-15-316. FXR-851
FM-2200 FM-2683 R9-15-317. FXR-851
AT IR0 Bxhibitl.  PR-1415 ROISION  FXRSSI
- FR-2683 -15-101. -
R12-4-704. PM-810; Fochibit 11 PR.I415: R9-15-101. FXR-851
FR-2200 : ; R9-15-101. FXR-851
R12-4-705. PM-810; FR-2683. Health Services, Department of - Vital
Table 6.2.A PN-1415; Dej
FR-2200 FN-2683 Records and Statistics
R12-4-706. PM-810; Table 6.2.B. PN-1415; R9-19-101. FXM-1782
FR-2200 FN-2683 R9-19-102. FXN-1782
R12-4-707. PM-810; Table 6.2.C PN-1415: R9-19-103. FXN-1782
FR-2200 avie 0.2 FN-2683 R9-19-104. FXM-1782
R12-4-708. PM-810; Table 6.2.D PN-1415: R9-19-105. FXR-1782;
FR-2200 e bs :
R12-4-801 FXM-951 FN-2683 170
R12-4-800. TXM.O051: Table 6.2.E. PN-1415; FXM-1782
-4 . FXM-220’9 FN-2683 R9-19-106. FXR-1782
R12-4-803 FXM_951' Table 6.3. PN-1415; R9-19-108. FXR-1782
-4-6U>. FXM-220’9 FN-2683 R9-19-109. FXR-1782

. > Table 6.4. PN-1415; R9-19-111. FXR-1782
Health Services, Department of - Health FN-2683 R9-19-112.01. FXR-1782
Carelgg_sltz)t_ulté?ns: Llcen;;?l%[_l 035 Health Services, Department of - Loan R9-19-114. FXR-1782

R9-10-1 19' PN-139: Repayment Program Rg'%g'ﬂg FXR'P%
: EM-A50- R9-15-101. FXM-851 §9‘19‘117~ %ﬁ'l;gz
FN-1343’ R9-15-201. FXR-851; T2 ! i
FXN.851 R9-19-118. FXR-1782
R9-10-707. FXM-1035 RO-15-202 FXR.851: R9-19-120. FXR-1782
R9-10-1002. FXM-1035 Tio : FXN-851’ R9-19-201. FXR-1782;
R9-10-1025. FXM-1035 - _

o - R9-15-203. FXR-851; FXN-1782
R9-10-1030. FXM-1035 FXN.851 R9-19-202. FXR-1782;
R9-10-1031. FXN-1035 - _

. T R9-15-204. FXR-851; FXN-1782
Health Services, Department of - Labo FXN-851 R9-19-203. FXN-1782
ratories . RO-15.205. FXR.851: R9-19-204. FXN-1782

R9-14-601. PM-1415; EXN.851 R9-19-205. FXR-1782;
RO-14-602 PMLLA1S: RO-15-205.01. - FXN-851 RO-19-206 FXR.1762:

-14-602. VRN R9-15-206. FXR-851; -19-206. XN

R-14-603. PM-1415; XNl R9-19-207. FXR-1782;
28 Table 2.1. FXN-851 XN

-2683 R9-15-207. FXR-851; -1782

R9-14-605. PM-1415; EXN.851 R9-19-208. FXR-1782;
R9-14-606 PMLLA1S: R9-15-208. FXR-851; RO-19-209 FXN.1760

S FM-2683 FXN-851 R9-19-210, FXN-1782
RO-14-607 PM-1415: R9-15-209. FXR-851; RO-19-211. FXN-1782

S FM-2683 FXN-851 RO-19-212, FXN-1782
RO-14-608 PM-1415: R9-15-210. FXR-851; R9-19-301. FXM-1782

S FM-2683 FXN-831 R9-19-302. FX#-1782;
RO-14-609 PM-1415: R9-15-211. FXR-851; ST FXN-1782

T FM-2683 N R9-19-303 FXR-1782;
RO-14-610 PM-1415; R9-15-212. FXR-851; ' FXN-1782

T FM-2683 N R9-19-304 FXR-1782;
RO-14-611 PM-1415; R9-15-213. FXR-851; ' FXN-1782

B FM-2683 N R9-19-305 FXR-1782;

. R9-15-214. FXR-851; : ;
R9-14-612. PM-1415; FXN821 FX#-1782;
FM-2683 R9-15-215. FXR-851; FXM-1782
R9-14-613. PM-1415; FXN821 R9-19-306. FX#-1782;
FM-2683 R9-15-216. FXR-851 FXN-1782

R9-15-217. FXR-851
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R9-19-307. FXR-1782; R19-3-509. PM-1091; R4-16-201. FXM-778
FX#-1782; FM-2966 R4-16-205. FXM-778
FXM-1782 R19-3-510. PM-1091; Nursing, State Board of
R9-19-308. FX#-1782; FM-2966 R4-19-101. PM-2947
FXM-1782 R19-3-514. PM-1091; Table 1. PM-2947
R9-19-309. FXR-1782; FM-2966 R4-19-201. PM-2947
FX#-1782; R19-3-517. PM-1091; R4-19-205. PM-2947
FXM-1782 FM-2966 R4-19-207. PM-2947
R9-19-310. FX#-1782; R19-3-518. PM-1091; R4-19-209. PM-2947
FXM-1782 FM-2966 R4-19-216. PM-2947
R9-19-311. FX#-1782; R19-3-520. PM-1091; R4-19-301. PM-2947
FXM-1782 FM-2966 R4-19-305. PM-2947
R9-19-312. FX#-1782; R19-3-521. PM-1091; R4-19-312. PM-2947
FXM-1782 FM-2966 R4-19-511. PM-2947
R9-19-313. FX#-1782; R19-3-523. PM-1091; R4-19-801. FXM-1900;
FXM-1782 FM-2966 PM-2947
R9-19-314. FX#-1782; R19-3-524. PM-1091; R4-19-802. FXM-1900;
FXN-1782 FM-2966 PM-2947
R9-19-315. FXN-1782 R19-3-525. PM-1091; R4-19-804. FXM-1900
R9-19-316. FXN-1782 FM-2966 R4-19-806. FXM-1900
R9-19-317. FXN-1782 R19-3-526. PM-1091; R4-19-807. FXM-1900
R9-19-402. FXR-1782 FM-2966 R4-19-808. FXM-1900
R9-19-403. FXR-1782 R19-3-527. PM-1091; R4-19-809. FXM-1900
R9-19-404. FXR-1782 FM-2966 R4-19-810. FXM-1900
R9-19-405. FXR-1782 R19-3-528. PM-1091; R4-19-811. FXM-1900
R9-19-406. FXR-1782 FM-2966 R4-19-812. FXM-1900
R9-19-408. FXR-1782 R19-3-531. PM-1091; R4-19-813. FXM-1900
R9-19-412. FXR-1782 FM-2966 R4-19-814. FXM-1900
R9-19-413. FX#-1782 R19-3-532. PM-1091; R4-19-815. FXM-1900
R9-19-414. FXR-1782 FM-2966 Optometry, Board of
Industrial Commission of Arizona R19-3-533. PR-1091; R4-21-101. FM-328
R20-5-601. FM-773; FR-2966 R4-21-102. FM-328
FM-1391; R19-3-534. PM-1091; R4-21-103. FM-328
PM-2561 FM-2966 R4-21-201. FM-328
R20-5-602. FM-773; R19-3-535. PM-1091; R4-21-202. FM-328
PM-2561 FM-2966 R4-21-203. FM-328
R20-5-629. FM-775; R19-3-544. PM-1091; R4-21-205. FM-328
PM-2561 FM-2966 R4-21-205.1. FN-328
R20-5-715. PM-416; R19-3-545. PM-1091; R4-21-206. FM-328
FM-2782 FM-2966 R4-21-208. FM-328
R20-5-1301. FM-1730 R19-3-546. PM-1091; R4-21-209. FM-328
R20-5-1302. FM-1730 FM-2966 R4-21-210. FM-328
R20-5-1303. FM-1730 R19-3-547. PM-1091; R4-21-211. FM-328
R20-5-1304. FM-1730 FM-2966 R4-21-213. FR-328
R20-5-1305. FM-1730 R19-3-549. PM-1091; R4-21-302. FM-328
R20-5-1306. FM-1730 FM-2966 R4-21-305. FM-328
R20-5-1307. FM-1730 R19-3-553. PM-1091; R4-21-306. FM-328
R20-5-1308. FM-1730 FM-2966 R4-21-308. FM-328
R20-5-1309. FM-1730 R19-3-562. PM-1091; Peace Officer Standards and Training
R20-5-1310. EM-1730 FM-2966 Board, Arizona
R20-5-1311. FM-1730 R19-3-563. P#-1091; R13-4-101. FM-555
R20-5-1312. FM-1730 PN-1091; R13-4-102. FM-555
Lottery Commission, Arizona State Fi#-2966; R13-4-103. FM-555
R19-3-201. FM-1379 FN-2966 R13-4-104. FM-555
R19-3-202. FM-1379 R19-3-564. P#-1091; R13-4-105. FM-555
R19-3-202.01.  FM-1379 PM-1091; R13-4-106. FM-555
R19-3-202.03.  FM-1379 F#-2966; R13-4-107. FM-555
R19-3-202.04.  FM-1379 FM-2966 R13-4-108. FM-555
R19-3-204. FM-1379 R19-3-565. P#-1091; R13-4-109. FM-555
R19-3-204.02.  FM-1379 F#-2966 R13-4-109.01.  FM-555
R19-3-205. FM-1379 R19-3-566. P#-1091; R13-4-110. FM-555
R19-3-210. FM-1379 PM-1091; R13-4-111. FM-555
R19-3-211. FM-1379 F#-2966; R13-4-112. FM-555
R19-3-214. FM-1379 FM-2966 R13-4-114. FM-555
R19-3-217. FM-1379 R19-3-567. P#-1091; R13-4-116. FM-555
R19-3-501. PM-1091; F#-2966 R13-4-117. FM-555
FM-2966 R19-3-568. P#-1091; R13-4-118. FM-555
R19-3-505. PM-1091; F#-2966 R13-4-201. FM-555
FM-2966 R19-3-569. P#-1091; R13-4-202. FM-555
R19-3-506. PM-1091; PM-1091; R13-4-203. FM-555
FM-2966 F#-2966; R13-4-204. FM-555
R19-3-508. PM-1091; FM-2966 R13-4-205. FM-555
FM-2966 Medical Board, Arizona R13-4-206. FM-555

3122 Vol. 22, Issue 44 | Published by the Arizona Secretary of State | October 28, 2016



¥

1 Indexes

_—

Arizona Administrative REGISTER

R13-4-208. FM-555 R4-26-404.2. PN-2318 R4-45-101. PM-549;
Pharmacy, Board of R4-26-405. PM-2318 FM-2181
R4-23-110. FXM-2606 R4-26-406. PM-2318 R4-45-102. PM-549;
R4-23-205. FXM-2606 R4-26-407. PM-2318 FM-2181
R4-23-411. PM-2593 R4-26-408. PM-2318 R4-45-105. PM-549;
Physician Assistants, Regulatory Board R4-26-409. PM-2318 FM-2181
of R4-26-410. PM-2318 R4-45-201. PM-549;
Table 1. PM-2310 R4-26-414. PM-2318 FM-2181
R4-17-202. PM-2310 R4-26-417. PM-2318 R4-45-203. PM-549;
R4-17-203. PM-2310 Public Safety, Department of - Alcohol FM-2181
R4-17-204. PM-2310 Testing R4-45-205. PR-549;
R4-17-205. PM-2310 Exhibit E-1. EXP-2054 FM-2181
R4-17-206. PM-2310 Exhibit E-2. EXP-2054 R4-45-213. PM-549;
R4-17-301. PN-2310 Exhibit E-3. EXP-2054 FR-2181
R4-17-302. PN-2310 Exhibit E-4. EXP-2054 R4-45-218. PM-549;
R4-17-303. PN-2310 Exhibit E-5. EXP-2054 FM-2181
R4-17-304. PN-2310 Exhibit E-6. EXP-2054 Retirement System, State Board
R4-17-305. PN-2310 Exhibit F-1. EXP-2054 R2-8-115. FM-79
R4-17-306. PN-2310 Exhibit F-2. EXP-2054 R2-8-116. PN-107;
Private Postsecondary Education, Exhibit F-3. EXP-2054 FN-1341
Board for Exhibit F-4. EXP-2054 R2-8-117. PN-3013
R4-39-101. FM-921 Exhibit F-5. EXP-2054 R2-8-118. FM-79
R4-39-102. FM-921 Radiation Regulatory Agency R2-8-122. FM-79
R4-39-103. FM-921 R12-1-102. FM-603 R2-8-126. FM-79;
R4-39-104. FM-921 R12-1-303. FM-603 PM-1727
R4-39-105. FM-921 R12-1-306. FM-603 R2-8-401. PM-2555
R4-39-106. FM-921 R12-1-308. FM-603 R2-8-403. PM-2555
R4-39-107. FM-921 R12-1-311. FM-603 R2-8-405. PM-2555
R4-39-108. FM-921 R12-1-313. FM-603 R2-8-602. PM-1879
R4-39-109. FM-921 R12-1-320. FM-603 R2-8-603. PM-1879
R4-39-110. FM-921 R12-1-323. FM-603 R2-8-604. PM-1879
R4-39-111. FM-921 R12-1-418. FM-603 R2-8-605. PM-1879
R4-39-201. FM-921 R12-1-452. FM-603 R2-8-606. PM-1879
R4-39-301. FM-921 R12-1-503. FM-603 R2-8-607. PM-1879
R4-39-302. FM-921 R12-1-703. FM-603 R2-8-704. PM-2079
R4-39-303. FM-921 R12-1-1302. FM-603 R2-8-706. PM-2079
R4-39-304. FM-921 R12-1-1512. FM-603 R2-8-708. EXP-2982
R4-39-305. FM-921 R12-1-1901. FN-603 Revenue, Department of - General
R4-39-306. FM-921 R12-1-1903. FN-603 Administration
R4-39-307. FM-921 R12-1-1905. FN-603 R15-10-105. FXM-116
R4-39-308. FM-921 R12-1-1907. FN-603 R15-10-501. FXM-116;
R4-39-401. FM-921 R12-1-1909. FN-603 FXM-1852
R4-39-402. FM-921 R12-1-1911. FN-603 R15-10-502. FXM-116
R4-39-403. FM-921 R12-1-1921. FN-603 R15-10-504. FXM-116
R4-39-404. FM-921 R12-1-1923. FN-603 R15-10-505. FXN-116;
R4-39-405. FR-921 R12-1-1925. FN-603 FXM-1852
R4-39-406. FM-921 R12-1-1927. FN-603 R15-10-506. FXN-1852
R4-39-407. FN-921 R12-1-1929. FN-603 R15-10-702. EN-2621
R4-39-408. FN-921 R12-1-1931. FN-603 R15-10-703. EN-2621
R4-39-501. FM-921 R12-1-1933. FN-603 R15-10-704. EN-2621
R4-39-502. FM-921 R12-1-1941. FN-603 R15-10-705. EN-2621
R4-39-503. FM-921 R12-1-1943. FN-603 Revenue, Department of - Luxury Tax
R4-39-504. FN-921 R12-1-1945. FN-603 Section
R4-39-601. FM-921 R12-1-1947. FN-603 R15-3-201. FXM-1843
R4-39-602. FM-921 R12-1-1949. FN-603 R15-3-301. FXM-1843
R4-39-603. FM-921 R12-1-1951. FN-603 R15-3-302. FXR-1843
Psychologist Examiners, Board of R12-1-1953. FN-603 R15-3-303. FXR-1843
R4-26-101. PM-1591 R12-1-1955. FN-603 R15-3-304. FXM-1843
R4-26-108. PM-1591 R12-1-1957. FN-603 R15-3-305. FXM-1843
R4-26-109. PN-1591 R12-1-1971. FN-603 R15-3-306. FXN-1843
R4-26-110. PN-1591 R12-1-1973. FN-603 R15-3-307. FXM-1843
R4-26-111. PN-1591 R12-1-1975. FN-603 R15-3-308. FXM-1843
R4-26-203.03. PM-1591 R12-1-1977. FN-603 R15-3-309. FXM-1843
R4-26-203.04. PN-1591 R12-1-1979. FN-603 R15-3-310. FXM-1843
R4-26-205. PM-1591 R12-1-1981. FN-603 R15-3-311. FXR-1843
R4-26-206. PM-1591 R12-1-19101. FN-603 R15-3-312. FXR-1843
R4-26-207. PM-1591 R12-1-19103. FN-603 R15-3-313. FXM-1843
R4-26-210. PM-1591 R12-1-19105. FN-603 R15-3-314. FXM-1843
R4-26-304. PM-1591 R12-1-19107. FN-603 R15-3-315. FXN-1843
R4-26-310. PM-1591 R12-1-19109. FN-603 R15-3-316. FXM-1843
R4-26-401. PM-2318 Appendix A. FN-603 R15-3-317. FXM-1843
R4-26-403. PM-2318 Respiratory Care Examiners, Board of R15-3-318. FXM-1843
R4-26-404. PM-2318 R15-3-319. FXN-1843
R4-26-404.1. PN-2318 R15-3-501. FXM-1843
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Revenue, Department of - Transaction R20-2-402. RC-2786 R20-2-751.01. RC-2786
Privilege and Use Tax Section R20-2-403. RC-2786 R20-2-752. RC-2786
R15-5-175. EXP-2054 R20-2-404. RC-2786 R20-2-753. RC-2786
Secretary of State, Office of R20-2-405. RC-2786 R20-2-754. RC-2786
R2-12-402. PM-109 R20-2-406. RC-2786 R20-2-755. RC-2786
Secretary of State - Rules and Rulemak- R20-2-407. RC-2786 R20-2-756. RC-2786
ing R20-2-408. RC-2786 R20-2-757. RC-2786
R1-1-107. PM-105 R20-2-409. RC-2786 R20-2-758. RC-2786
Transportation, Department of - Com- R20-2-410. RC-2786 R20-2-759. RC-2786
mercial Programs R20-2-411. RC-2786 Table A. RC-2786
R17-5-901. PR-2597, R20-2-412. RC-2786 R20-2-760. RC-2786
PN-2597 R20-2-501. RC-2786 R20-2-761. RC-2786
R17-5-902. PR-2597, R20-2-502. RC-2786 R20-2-762. RC-2786
PN-2597 R20-2-503. RC-2786 Table 1. RC-2786
R17-5-903. PR-2597, R20-2-504. RC-2786 Table 2. RC-2786
PN-2597 R20-2-505. RC-2786 Table 3. RC-2786
R17-5-904. PR-2597, R20-2-506. RC-2786 R20-2-901. RC-2786
PN-2597 R20-2-507. RC-2786 R20-2-902. RC-2786
R17-5-905. PR-2597, R20-2-601. RC-2786 R20-2-903. RC-2786
PN-2597 R20-2-602. RC-2786 R20-2-904. RC-2786
R17-5-906. PR-2597, R20-2-603. RC-2786 R20-2-905. RC-2786
PN-2597 R20-2-604. RC-2786 R20-2-906. RC-2786
R17-5-1001. PN-2597 R20-2-605. RC-2786 R20-2-907. RC-2786
R17-5-1001. PN-2597 R20-2-701. RC-2786 R20-2-908. RC-2786
R17-5-1001. PN-2597 R20-2-702. RC-2786 R20-2-909. RC-2786
R17-5-1001. PN-2597 R20-2-703. RC-2786 R20-2-910. RC-2786
R17-5-1001. PN-2597 R20-2-704. RC-2786 R20-2-911. RC-2786
R17-5-1001. PN-2597 R20-2-705. RC-2786 R20-2-912. RC-2786
R17-5-1001. PN-2597 R20-2-706. RC-2786 R20-2-913. RC-2786
R17-5-1001. PN-2597 R20-2-707. RC-2786 R20-2-1001. RC-2786
R17-5-1001. PN-2597 R20-2-708. RC-2786 R20-2-1002. RC-2786
Transportation, Department of - Title, R20-2-709. RC-2786 R20-2-1003. RC-2786
Registration, and Driver Licenses R20-2-710. RC-2786 R20-2-1004. RC-2786
R17-4-407. PXN-194; R20-2-711. RC-2786 R20-2-1005. RC-2786
FXN-819; R20-2-712. RC-2786 R20-2-1006. RC-2786
R17-4-409. PXM-194; R20-2-713. RC-2786 R20-2-1007. RC-2786
FXN-819 R20-2-714. RC-2786 R20-2-1008. RC-2786
Weights and Measures, Department of R20-2-715. RC-2786 R20-2-1009. RC-2786
R20-2-101. RC-2786 R20-2-716. RC-2786 R20-2-1010. RC-2786
R20-2-102. RC-2786 R20-2-717. RC-2786 R20-2-1011. RC-2786
R20-2-103. RC-2786 R20-2-718. RC-2786 R20-2-1012. RC-2786
R20-2-104. RC-2786 R20-2-719. RC-2786 R20-2-1013. RC-2786
R20-2-105. RC-2786 R20-2-720. RC-2786 Table 1. RC-2786
R20-2-106. RC-2786 R20-2-721. RC-2786
R20-2-107. RC-2786 R20-2-722. RC-2786
R20-2-108. RC-2786 R20-2-723. RC-2786
R20-2-109. RC-2786 R20-2-724. RC-2786
R20-2-110. RC-2786 R20-2-725. RC-2786
R20-2-111. RC-2786 R20-2-726. RC-2786
R20-2-112. RC-2786 R20-2-727. RC-2786
R20-2-113. RC-2786 R20-2-728. RC-2786
R20-2-114. RC-2786 R20-2-729. RC-2786
R20-2-115. RC-2786 R20-2-730. RC-2786
R20-2-116. RC-2786 R20-2-731. RC-2786
R20-2-117. RC-2786 R20-2-732. RC-2786
R20-2-201. RC-2786 R20-2-733. RC-2786
R20-2-202. RC-2786 R20-2-734. RC-2786
R20-2-203. RC-2786 R20-2-735. RC-2786
R20-2-204. RC-2786 R20-2-736. RC-2786
R20-2-301. RC-2786 R20-2-737. RC-2786
R20-2-302. RC-2786 R20-2-738. RC-2786
R20-2-303. RC-2786 R20-2-739. RC-2786
R20-2-304. RC-2786 R20-2-740. RC-2786
R20-2-305. RC-2786 R20-2-741. RC-2786
R20-2-306. RC-2786 R20-2-742. RC-2786
R20-2-307. RC-2786 R20-2-743. RC-2786
R20-2-308. RC-2786 R20-2-744. RC-2786
R20-2-309. RC-2786 R20-2-745. RC-2786
R20-2-310. RC-2786 R20-2-746. RC-2786
R20-2-311. RC-2786 R20-2-747. RC-2786
R20-2-312. RC-2786 R20-2-748. RC-2786
R20-2-313. RC-2786 R20-2-749. RC-2786
R20-2-401. RC-2786 R20-2-750. RC-2786
R20-2-751. RC-2786
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OTHER NOTICES AND PUBLIC RECORDS INDEX

Other notices related to rulemakings are listed in the Index by notice type, agency/county and by volume page number.
Agency policy statements and proposed delegation agreements are included in this section of the Index by volume page

number.

Public records, such as Governor Office executive orders, proclamations, declarations and terminations of
emergencies, summaries of Attorney General Opinions, and county notices are also listed in this section of the Index as

published by volume page number.

THIS INDEX INCLUDES OTHER NOTICE ACTIVITY THROUGH ISSUE 43 OF VOLUME 22.

Agency Guidance Document, Notices of

Health Services, Department of; pp.
159, 705

Revenue, Department of; pp. 1857-
1858

Agency Ombudsman, Notices of

Early Childhood Development and
Health Board/ First Things First; p.
353

Game and Fish Commission; pp. 62-
63, 1649

Health Services, Department of; p.
353

Public Safety, Department of; p.
2092

Transportation, Department of; p.
62

County Notices Pursuant to A.R.S. § 49-
n2

Maricopa County; pp. 431-535, 1116-
1273, 1552-1572, 1708, 1958-1995,
2095-2149, 2914-2923

Pima County; pp. 1305-1325, 2631
Pinal County; pp. 2253-2288

Governor’s Office

Executive Order: pp. 19-20 (E.O.
#2015-11); 20-21 (E.O. #2015-13); 21-
22 (E.O. #2015-01); 84 (E.O. #2016-
01); 85 (E.O. #2016-02); 86 (E.O.
2015-06); 87 (E.O. #2015-09); 88
(E.O. #2015-12); 426-27 (E.O. #2016-
03)

Declarations: p. 1703 (M16-176)

Proclamations: pp. 23 (M15-350,
M15-349); 24 (M15-348); 25 (M15-
347); 64 (M15-354, M15-355); 65
(M15-356, M15-357); 66 (M15-358);
123 (M16-04, M16-05); 124 (M16-06,
M16-07); 125 (M16-08); 126 (M16-
09); 162 (M16-13); 202 (M16-23,
M16-24); 203 (M16-25, M16-26); 204
(M16-27); 428 (M16-33, M16-34);
429 (M16-35, M16-36); 430 (M 16-
430); 585 (M16-38, M16-39); 586
(M16-40, M16-41); 587 (M16-42,

M16-43); 588 (M16-44); 653 (M16-
45); 678 (M16-50, M16-51); 679
(M16-52, M16-53); 680 (M16-54,
M16-55); 681 (M16-57, M16-58); 682
(M16-59); 711 (M16-62, M16-63); 712
(M16-66, M16-56); 713 (M16-67,
M16-68); 714 (M16-69, M16-70); 715
(M16-71, M16-72); 788 (M16-64,
M16-60); 789 (M16-75); 832 (M16-
65, M16-83); 833 (M16-74, M16-84);
834 (M16-86, M16-87); 902 (M16-73,
M16-89); 903 (M16-91, M16-85); 904
(M16-76, M16-77); 1002 (M16-88,
M16-90); 1003 (M16-92, M16-93);
1004 (M16-94); 1070 (M16-110, M16-
111); 1071 (M16-112, M16-113); 1072
(M16-114, M16-115); 1073 (M16-116,
M16-117); 1074 (M16-118); 1299
(M16-125, M16-126); 1300 (M16-127,
M16-128; 1301 (M16-129, M16-130);
1302 (M16-131, M16-132); 1303
(M16-133, M16-138); 1304 (M16-
134); 1359 (M16-143, M16-136); 1360
(M16-144, M16-145); 1361 (M16-137,
M16-139); 1549 (M16-147, M16-148);
1550 (M16-149); 1551 (M16-150);
1617 (M16-159, M16-156); 1618
(M16-157, M16-158); 1619 (M16-160,
M16-161); 1652 (M16-162, M16-163);
1653 (M16-164, M16-65); 1654 (M16-
166, M16-167); 1704 (M16-177, M16-
179); 1705 (M16-181, M16-182); 1706
(M16-183, M16-168); 1758 (M16-187,
M16-178); 1759 (M16-180); 1922
(M16-188, M16-189); 1923 (M16-
190); 2536 (M16-207); 3031 (M16-
243, M16-244); 3032 (M16-245, M16-
246); 3033 (M16-247, M16-248); 3034
(M16-249, M16-250), 3035 (M16-251,
M16-252)

Governor’s Regulatory Review Council

Notices of Action Taken at Monthly
Meetings: pp. 96, 97-98, 402-403,
798, 1014, 1406, 1666, 2007-2008,
2231-2232, 2938-2939

Proposed Delegation Agreement,
Notices of

Environmental Quality, Department
of; pp. 826, 827, 1545

Public Information. Notices of

Arizona Health Care Cost Contain-
ment System; pp. 49, 1067

Child Safety, Department of; pp.
160, 2626

Environmental Quality, Department
of; pp. 49, 1112, 2823

Environmental Quality, Department
of - Pesticides and Water Pollution
Control; pp. 1294-1296

Environmental Quality, Department
of - Safe Drinking Water; pp. 1348-
1349

Environmental Quality, Department
of - Water Pollution Control; p. 1112

Game and Fish Department; pp.
1349-1354, 1646, 1919

Health Services, Department of; pp.
394, 2572; 2986-2987

Health Services, Department of -
Loan Repayment; p. 346

Health Services, Department of -
Vital Records and Statistics; p. 899

Real Estate, Department of; pp.
2408, 2844

Rulemaking Docket Opening, Notices of

Acupuncture Board of Examiners; 4
A.A.C. 8;p. 703

Agriculture, Department of - Animal
Services Division; 3 A.A.C. 2; p. 344

Arizona Health Care Cost Contain-
ment System - Administration; 9
A.A.C. 22; pp. 784-785, 1293

Arizona Health Care Cost Contain-
ment System - Arizona Long-term
Care System; 9 A.A.C. 28; p. 2057

Arizona Health Care Cost Contain-
ment System - Behavioral Health
Services for Persons with Serious
Mental Illness; 9 A.A.C. 21; p. 782

Arizona Health Care Cost Contain-
ment System - Medicare Part D Pre-
scription Coverage Extra Help
Subsidy Program; 9 A.A.C. 30; p.
824
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Behavioral Health Examiners, Board
of; 4 A.A.C. 6; p. 2405

Barbers, Board of; 4 AA.C. 5; p.
2625

Charter Schools, State Board for; 7
A.A.C.5;p. 823

Child Safety, Department of - Child
Welfare Agency Licensing; 21 A A.C.
7; p- 999

Corporation Commission - Fixed
Utilities; 14 A.A.C. 2; pp. 424-425

Cosmetology, Board; 4 A.A.C. 10; p.
1611

Dental Examiners, State Board of; 4
A.A.C. 11; p. 2056

Economic Security, Department of; 6
A.A.C. 1;p. 2083

Economic Security, Department of -
Cash Assistance Program; 6 A.A.C.
12; p. 2087

Economic Security, Department of -
Developmental Disabilities; 6 A.A.C.
6; p. 2085

Economic Security, Department of -
Social Services; 6 A.A.C. 5; pp. 1065,
2084

Economic Security, Department of -
The JOBS Program; 6 A.A.C. 10; p.
2086

Economic Security, Department of -
Unemployment Insurance; 6 A.A.C.
3; p. 2084

Environmental Quality, Department
of - Air Pollution Control; 18 A.A.C.
2;p. 998

Environmental Quality, Department
of - Water Pollution Control; 18
A.A.C.9;pp. 16-17

Environmental Quality, Department
of - Water Quality Standards; 18
A.A.C. 11; pp. 17-18, 345

Game and Fish Commission; 12
A.A.C. 4; pp. 825, 2569

Health Services, Department of -
Communicable Diseases; 9 A.A.C. 6;
p. 1954

Health Services, Department of
Emergency Medical Services; 9
AA.C.25;p. 1612

Health Services, Department of
Laboratories; 9 A.A.C. 14; p. 704

Health Services, Department of
Medical Marijuana Program;
A.A.C. 17; pp. 423-424, 2407

e}

Health Services, Department of -
Occupational Licensing; 9 A.A.C. 16;
pp- 2909-2910

Industrial Commission of Arizona;
20 A.A.C. 5; pp. 239, 2570-2571

Mine Inspector, State - Aggregate
Mined Land Reclamation; 11 A.A.C.
3;p. 2057

Nursing, State Board of; 4 A.A.C. 19;
2985

Pharmacy, Board of; 4 A.A.C. 23; p.
2406

Psychologist Examiners, Board of; 4
A.A.C. 26; pp. 1109-1110

Public Safety, Department of; 13
A.A.C. 1; pp. 2910-2911

Regulatory Board of Physician Assis-
tants, Arizona; 4 A.A.C. 17; p. 2217

Retirement System, State; 2 A.A.C. §;
pp- 822, 823, 1063-1064, 1918, 2055,
2082, 2568

Secretary of State, Office of; 2 A.A.C.
12; pp. 121-122; 239

Secretary of State - Rules and
Rulemaking; 1 A.A.C. 1; p.121

State Lottery Commission - 19
A.A.C.3;p. 582

Technical Registration, Board of; 4
A.A.C. 30; pp. 1110-1111

Transportation, Department of -
Commercial Programs; 17 A.A.C. 5;
pp. 1347, 2089-2090, 2569

Transportation, Department of -
Title, Registration, and Driver
Licenses; 17 A.A.C. 4; p. 2088

Substantive Policy Statement, Notices of

Behavioral Health Examiners, Board
of; p. 706

Environmental Quality, Department
of; pp. 58-59; 161, 1356, 1614, 2091

Health Services, Department of; pp.
2627, 2988

Peace Officers Standards and Train-
ing Board; p. 348

Psychologist Examiners, Board of;
pp- 1355, 1647-1648

Real Estate Department; pp. 829,
2409, 2845-2846

Registrar of Contractors; pp. 60-61,
706-707

Retirement System, State; pp. 707-
708

Revenue, Department of; pp. 1859-
1860

Technical Registration, Board of; pp.
348

Water Infrastructure Finance
Authority; p. 349-352
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2016 RULES EFFECTIVE DATES CALENDAR

A.R.S. § 41-1032(A), as amended by Laws 2002, Ch. 334, § 8 (effective August 22, 2002), states that a rule generally
becomes effective 60 days after the day it is filed with the Secretary of State’s Office. The following table lists filing dates
and effective dates for rules that follow this provision. Please also check the rulemaking Preamble for effective dates.

January February March April May June

Date Filed | EMeCIVe | pate Fileg | EMeCtVe | pate Filed | EMCVe | pate Filed | EMCIVE | pate Fiteg | EECIVE | pate Fiieq | Effective
1/1 3/1 2/1 4/1 3/1 4/30 4/1 5/31 5/1 6/30 6/1 7/31
12 3/2 2/2 4/2 3/2 5/1 4/2 6/1 5/2 71 6/2 8/1
1/3 3/3 2/3 4/3 3/3 5/2 4/3 6/2 5/3 7/2 6/3 8/2
1/4 3/4 2/4 4/4 3/4 5/3 4/4 6/3 5/4 7/3 6/4 8/3
1/5 3/5 2/5 4/5 3/5 5/4 4/5 6/4 5/5 7/4 6/5 8/4
1/6 3/6 2/6 4/6 3/6 5/5 4/6 6/5 5/6 7/5 6/6 8/5
1/7 3/7 2/7 4/7 3/7 5/6 4/7 6/6 5/7 7/6 6/7 8/6
1/8 3/8 2/8 4/8 3/8 5/7 4/8 6/7 5/8 7/7 6/8 8/7
1/9 3/9 2/9 4/9 3/9 5/8 4/9 6/8 5/9 7/8 6/9 8/8
1/10 3/10 2/10 4/10 3/10 5/9 4/10 6/9 5/10 7/9 6/10 8/9
1/11 3/11 2/11 4/11 3/11 5/10 4/11 6/10 5/11 7/10 6/11 8/10
1/12 3/12 2/12 4/12 3/12 5/11 4/12 6/11 5/12 7/11 6/12 8/11
1/13 3/13 2/13 4/13 3/13 5/12 4/13 6/12 5/13 7/12 6/13 8/12
1/14 3/14 2/14 4/14 3/14 5/13 4/14 6/13 5/14 7/13 6/14 8/13
1/15 3/15 2/15 4/15 3/15 5/14 4/15 6/14 5/15 7/14 6/15 8/14
1/16 3/16 2/16 4/16 3/16 5/15 4/16 6/15 5/16 7/15 6/16 8/15
1/17 3/17 2/17 4/17 3/17 5/16 4/17 6/16 5/17 7/16 6/17 8/16
1/18 3/18 2/18 4/18 3/18 5/17 4/18 6/17 5/18 7/17 6/18 8/17
1/19 3/19 2/19 4/19 3/19 5/18 4/19 6/18 5/19 7/18 6/19 8/18
1/20 3/20 2/20 4/20 3/20 5/19 4/20 6/19 5/20 7/19 6/20 8/19
1/21 3/21 2/21 4/21 3/21 5/20 4/21 6/20 5/21 7/20 6/21 8/20
1/22 3/22 2/22 4/22 3/22 5/21 4/22 6/21 5/22 7/21 6/22 8/21
1/23 3/23 2/23 4/23 3/23 5/22 4/23 6/22 5/23 7/22 6/23 8/22
1/24 3/24 2/24 4/24 3/24 5/23 4/24 6/23 524 7/23 6/24 8/23
1/25 3/25 2/25 4/25 3/25 5/24 4/25 6/24 5/25 7/24 6/25 8/24
1/26 3/26 2/26 4/26 3/26 5/25 4/26 6/25 5/26 7/25 6/26 8/25
1/27 3/27 2/27 4/27 3/27 5/26 4/27 6/26 5/27 7/26 6/27 8/26
1/28 3/28 2/28 4/28 3/28 5/27 4/28 6/27 5/28 7/27 6/28 8/27
1/29 3/29 2/29 4/29 3/29 5/28 4/29 6/28 5/29 7/28 6/29 8/28
1/30 3/30 3/30 5/29 4/30 6/29 5/30 7/29 6/30 8/29

1/31 3/31 3/31 5/30 5/31 7/30
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July August September October November December
Date Filed | ETeCV | pate Filed | EMCIV | pae Fileq | EMECIV | pate Fileg | EMCIVE | pote Fijeg | EMeCVe | pge fijeg | Effective
71 8/30 8/1 9/30 9/1 10/31 10/1 11/30 11/1 12/31 12/1 | 1/30/13
7/2 8/31 8/2 10/1 9/2 11/1 1072 12/1 1172 1/1/13 12/2 | 1/31/13
7/3 91 8/3 10/2 9/3 1172 10/3 12/2 11/3 1/2/13 12/3 2/1/13
7/4 9/2 8/4 10/3 9/4 11/3 10/4 12/3 11/4 1/3/13 12/4 2/2/13
7/5 9/3 8/5 10/4 9/5 11/4 10/5 12/4 11/5 1/4/13 12/5 2/3/13
7/6 9/4 8/6 10/5 9/6 11/5 10/6 12/5 11/6 1/5/13 12/6 2/4/13
77 9/5 8/7 10/6 9/7 11/6 10/7 12/6 11/7 1/6/13 12/7 2/5/13
7/8 9/6 8/8 10/7 9/8 11/7 10/8 12/7 11/8 1/7/13 12/8 2/6/13
7/9 917 8/9 10/8 9/9 11/8 10/9 12/8 11/9 1/8/13 12/9 2/7/13
7/10 9/8 8/10 10/9 9/10 11/9 10/10 12/9 11/10 1/9/13 12/10 2/8/13
7/11 9/9 8/11 10/10 9/11 11/10 10/11 12/10 11/11 | 1/10/13 12/11 2/9/13
7/12 9/10 8/12 10/11 9/12 11/11 10/12 12/11 /12 | 1/11/13 12/12 | 2/10/13
7/13 9/11 8/13 10/12 9/13 11/12 10/13 12/12 11/13 | 1/12/13 12/13 | 2/11/13
7/14 9/12 8/14 10/13 9/14 11/13 10/14 12/13 11/14 | 1/13/13 12/14 | 2/12/13
7/15 9/13 8/15 10/14 9/15 11/14 10/15 12/14 11/15 | 1/14/13 12/15 | 2/13/13
7/16 9/14 8/16 10/15 9/16 11/15 10/16 12/15 11/16 | 1/15/13 12/16 | 2/14/13
717 9/15 8/17 10/16 9/17 11/16 10/17 12/16 11/17 | 1/16/13 12/17 | 2/15/13
7/18 9/16 8/18 10/17 9/18 11/17 10/18 12/17 11/18 | 1/17/13 12/18 | 2/16/13
7/19 9/17 8/19 10/18 9/19 11/18 10/19 12/18 11/19 | 1/18/13 12/19 | 2/17/13
7/20 9/18 8/20 10/19 9/20 11/19 10/20 12/19 11/20 | 1/19/13 12/20 | 2/18/13
7/21 9/19 8/21 10/20 9/21 11/20 10/21 12/20 11/21 | 1/20/13 12/21 | 2/19/13
7/22 9/20 8/22 10/21 9/22 11/21 10/22 12/21 11722 | 1/21/13 12/22 | 2/20/13
7/23 9/21 8/23 10/22 9/23 11/22 10/23 12/22 11/23 | 1/22/13 12/23 | 2/21/13
7/24 9/22 8/24 10/23 9/24 11/23 10/24 12/23 1124 | 1/23/13 12/24 | 2/22/13
7/25 9/23 8/25 10/24 9/25 11/24 10/25 12/24 11/25 | 1/24/13 12/25 | 2/23/13
7/26 9/24 8/26 10/25 9/26 11/25 10/26 12/25 11/26 | 1/25/13 12/26 | 2/24/13
7/27 9/25 8/27 10/26 9/27 11/26 10/27 12/26 11/27 | 1/26/13 12/27 | 2/25/13
7/28 9/26 8/28 10/27 9/28 11727 10/28 12/27 11728 | 1/27/13 12/28 | 2/26/13
7/29 9/27 8/29 10/28 9/29 11/28 10/29 12/28 11/29 | 1/28/13 12/29 | 2/27/13
7/30 9/28 8/30 10/29 9/30 11/29 10/30 12/29 11/30 | 1/29/13 12/30 | 2/28/13
7/31 9/29 8/31 10/30 10/31 12/30 12/31 3/1/13
3128 Vol. 22, Issue 44 | Published by the Arizona Secretary of State | October 28, 2016




W '
/”g“’!a, Calendar/Deadlines Arizona Administrative REGISTER

REGISTER PUBLISHING DEADLINES

The Secretary of State’s Office publishes the Register weekly. There is a three-week turnaround period between a
deadline date and the publication date of the Register. The weekly deadline dates and issue dates are shown below.
Council meetings and Register deadlines do not correlate. Also listed are the earliest dates on which an oral proceeding
can be held on proposed rulemakings or proposed delegation agreements following publication of the notice in the

Register.

Oral Proceeding may be

Deadline Date (paper only) Register
scheduled on or after

Friday, 5:00 p.m. Publication Date

June 10, 2016
June 17, 2016
June 24,2016
July 1, 2016
July 8, 2016
July 15, 2016
July 22, 2016
July 29, 2016
August 5, 2016
August 12,2016
August 19, 2016
August 26, 2016
September 2, 2016
September 9, 2016
September 16, 2016
September 23, 2016
September 30, 2016
October 7, 2016
October 14, 2016
October 21, 2016
October 28, 2016
November 4, 2016
November 11, 2016
November 18, 2016
November 25, 2016
December 2, 2016
December 9, 2016
December 16, 2016
December 23, 2016

December 30, 2016

July 1, 2016
July 8, 2016
July 15, 2016
July 22,2016
July 29, 2016
August 5, 2016
August 12,2016
August 19, 2016
August 26, 2016
September 2, 2016
September 9, 2016
September 16, 2016
September 23, 2016
September 30, 2016
October 7, 2016
October 14, 2016
October 21, 2016
October 28,2016
November 4, 2016
November 11, 2016
November 18, 2016
November 25, 2016
December 2, 2016
December 9, 2016
December 16, 2016
December 23, 2016
December 30, 2016
January 6, 2017
January 13, 2017
January 20, 2017

August 1, 2016
August §, 2016
August 15,2016
August 22,2016
August 29, 2016
September 6, 2016
September 12, 2016
September 19, 2016
September 26, 2016
October 3, 2016
October 11, 2016
October 17, 2016
October 24, 2016
October 31, 2016
November 7, 2016
November 14, 2016
November 21, 2016
November 28, 2016
December 5, 2016
December 12, 2016
December 19, 2016
December 26, 2016
January 2, 2017
January 9, 2017
January 16, 2017
January 23, 2017
January 30, 2017
February 6, 2017
February 13, 2017
February 20, 2017
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GOVERNOR’S REGULATORY REVIEW COUNCIL

DEADLINES
The following deadlines apply to all Five-Year-Review All rules and Five-Year Review Reports are due in the
Reports and any adopted rule submitted to the Governor’s  Council office by noon of the deadline date. The Council’s
Regulatory Review Council. Council meetings and office is located at 100 N. 15th Ave., Suite 402, Phoenix, AZ
Register deadlines do not correlate. We publish these 85007. For more information, call (602) 542-2058 or visit
deadlines as a courtesy. www.grrc.state.az.us.

GOVERNOR’S REGULATORY REVIEW COUNCIL DEADLINES FOR 2016

May 23, 2016

June 17, 2016

June 28, 2016

DEADLINE TO BE FINAL MATERIALS DATE OF COUNCIL DATE OF COUNCIL
PLACED ON COUNCIL DUE FROM STUDY SESSION MEETING
AGENDA AGENCIES
November 17, 2015 December 18, 2015 December 29, 2015 January 5, 2016
December 21, 2015 January 15,2016 January 26, 2016 February 2, 2016
January 19, 2016
(Tuesday) February 12, 2016 February 23, 2016 March 1, 2016
February 16, 2016 March 18, 2016 March 29, 2016 April 5,2016
(Tuesday)
March 21, 2016 Aprl 15,2016 April 26, 2016 May 5, 2016
April 18,2016 May 20, 2016 June 1, 2016 June 7, 2016
p ’ ¥ (Wednesday) ’
July 6, 2016

(Wednesday)

June 20, 2016

July I5, 2016

July 26, 2016

August 2, 2016

July 18,2016

August 19, 2016

August 30, 2016

September 7, 2016
(Wednesday)

August 22, 2016

September 16, 2016

September 27, 2016

October 4, 2016

September 19, 2016

October 14, 2016

October 25, 2016

November I, 2016

October 17, 2016

November I8, 2016

November 29, 2016

December 6, 2016

November 21, 2016

December 16, 2016

December 28, 2016
(Wednesday)

January 4, 2017 (Wednesday)

*Materials must be submitted by noon on dates listed as a deadline for placement on a particular agenda. Placement on a

particular agenda is not guaranteed.
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GOVERNOR'S REGULATORY REVIEW COUNCIL
NOTICE OF ACTION TAKEN AT THE
OCTOBER 4, 2016 MEETING
[M16-242]
RULES:
ARIZONA BOARD OF PSYCHOLOGIST EXAMINERS (R-16-1001)
Title 4, Chapter 26, Article 1, General Provisions; Article 2, Licensure; Article 3, Regulation

Amend: R4-26-101; R4-26-108; R4-26-203.03; R4-26-205; R4-26-206; R4-26-207; R4-26-210;
R4-26-304; R4-26-310
New Section:  R4-26-109; R4-26-110; R4-26-111; R4-26-203.04

COUNCIL ACTION: APPROVED, IMMEDIATE EFFECTIVE DATE

ARIZONA STATE RETIREMENT SYSTEM (R-16-1002)
Title 2, Chapter 8, Article 1, Retirement System; Defined Benefit Plan

Amend: R2-8-126

COUNCIL ACTION: APPROVED

ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (R-16-1003)
Title 9, Chapter 22, Article 4, Penalty for Obtaining Eligibility by Fraud

New Article:  Article 4
New Section: R9-22-401; R9-22-402; R9-22-403; R9-22-404; R9-22-405; R9-22-406; R9-22-407;
R9-22-408

COUNCIL ACTION: APPROVED, IMMEDIATE EFFECTIVE DATE

ARIZONA DEPARTMENT OF ECONOMIC SECURITY (R-16-1004)
Title 6, Chapter 5, Article 52, Certification and Supervision of Family Child Care Home Providers

Amend: R6-5-5201; R6-5-5202; R6-5-5207; R6-5-5217; R6-5-5218; R6-5-5219

COUNCIL ACTION: APPROVED, IMMEDIATE EFFECTIVE DATE

FIVE-YEAR-REVIEW REPORTS:

ARIZONA DEPARTMENT OF INSURANCE (F-16-0804)

Title 20, Chapter 6, Article 1, Hearing Procedures and Rulemaking Petitions; Article 2, Transaction of
Insurance; Article 3, Financial Provisions and Procedures; Article 18, Prepaid Dental Plan Organiza-
tions; Article 20, Captive Insurers; Article 23, Threshold Rate Review — Individual Health Insurance

COUNCIL ACTION: APPROVED

ARIZONA STATE BOARD OF CHARTER SCHOOLS (F-16-0901)
Title 7, Chapter 5, Article 3, Charter Oversight; Article 5, Audits and Audit Contracts
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COUNCIL ACTION: APPROVED

ARIZONA DEPARTMENT OF CHILD SAFETY (F-16-0902)
Title 6, Chapter 5, Article 74, Licensing Process and Licensing Requirements for Child Welfare Agencies
Operating Residential Group Care Facilities and Outdoor Experience Programs

COUNCIL ACTION: APPROVED

ARIZONA DEPARTMENT OF TRANSPORTATION (F-16-0903)
Title 17, Chapter 4, Article 7, Hazardous Materials Endorsement

COUNCIL ACTION: APPROVED

CITIZENS CLEAN ELECTIONS COMMISSION (F-16-0104)

Title 18, Chapter 14, Article 1, General Provisions; Article 2, Compliance and Enforcement Procedures; Arti-
cle 3, Standard of Conduct for Commissioners and Employees; Article 4, Audits; Article 5, Rulemaking; Arti-
cle 6, Ex Parte Communications; Article 7, Use of Funds and Repayment

COUNCIL ACTION: RETURNED
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY (F-16-0608)
Title 18, Chapter 14, Articles 1, Water Quality Protection Fees; Article 2, Public Water System Design Review

Fees

COUNCIL ACTION: APPROVED

ARIZONA DEPARTMENT OF HEALTH SERVICES (F-16-1005)
Title 9, Chapter 16, Article 1, Licensing of Midwifery

COUNCIL ACTION: TABLED TO APRIL 4, 2017
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