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From the Publisher

ABOUT THIS PUBLICATION

The paper copy of the Administrative Register (A.A.R.) is the official
publication for rules and rulemaking activity in the state of Arizona.

Rulemaking is defined in Arizona Revised Statues known as the Arizona
Administrative Procedure Act (APA), A.R.S. Title 41, Chapter 6, Articles 1
through 10.

The Office of the Secretary of State does not interpret or enforce rules
published in the Arizona Administrative Register or Code. Questions should be
directed to the state agency responsible for the promulgation of the rule as
provided in its published filing.

The Register is cited by volume and page number. Volumes are published by
calendar year with issues published weekly. Page numbering continues in each
weekly issue.

In addition, the Register contains the full text of the Governor’s Executive
Orders and Proclamations of general applicability, summaries of Attorney
General opinions, notices of rules terminated by the agency, and the Governor’s
appointments of state officials and members of state boards and commissions.

ABOUT RULES

Rules can be: made (all new text); amended (rules on file, changing text);
repealed (removing text); or renumbered (moving rules to a different Section
number). Rules activity published in the Register includes: proposed, final,
emergency, expedited, and exempt rules as defined in the APA.

Rulemakings initiated under the APA as effective on and after January 1,
1995, include the full text of the rule in the Register. New rules in this publication
(whether proposed or made) are denoted with underlining; repealed text is
stricken.

WHERE IS A “CLEAN” COPY OF THE FINAL OR EXEMPT
RULE PUBLISHED IN THE REGISTER?

The Arizona Administrative Code (A.A.C) contains the codified text of rules.
The A.A.C. contains rules promulgated and filed by state agencies that have been
approved by the Attorney General or the Governor’s Regulatory Review Council.
The Code also contains rules exempt from the rulemaking process.

The printed Code is the official publication of a rule in the A.A.C., and is
prima facie evidence of the making, amendment, or repeal of that rule as
provided by A.R.S. § 41-1012. Paper copies of rules are available by full Chapter
or by subscription. The Code is posted online for free.

LEGAL CITATIONS AND FILING NUMBERS

On the cover: Each agency is assigned a Chapter in the Arizona
Administrative Code under a specific Title. Titles represent broad subject areas.
The Title number is listed first; with the acronym A.A.C., which stands for the
Arizona Administrative Code; following the Chapter number and Agency name,
then program name. For example, the Secretary of State has rules on rulemaking
in Title 1, Chapter 1 of the Arizona Administrative Code. The citation for this
chapter is 1 A.A.C. 1, Secretary of State, Rules and Rulemaking

Every document filed in the office is assigned a file number. This number,
enclosed in brackets, is located at the top right of the published documents in the
Register. The original filed document is available for 10 cents a page.
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PUBLICATION DEADLINES
Publication dates are published in the

back of the Register. These dates
include file submittal dates with a
three-week turnaround from filing to
published document.
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Office of the Secretary of State
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(602) 364-3223

The Office of the Secretary of State is
an equal opportunity employer.
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Participate
in the Process

Look for the Agency Notice

Review (inspect) notices published
in the Arizona Administrative Register.
Many agencies maintain stakeholder
lists and would be glad to inform you
when they proposed changes to rules.
Check an agency’s website and its
newsletters for news about notices and
meetings.

Feel like a change should be made
to a rule and an agency has not
proposed changes? You can petition
an agency to make, amend, or repeal a
rule. The agency must respond to the
petition. (See A.R.S. § 41-1033)

Attend a public hearing/meeting

Attend a public meeting that is
being conducted by the agency on a
Notice of Proposed Rulemaking.
Public meetings may be listed in the
Preamble of a Notice of Proposed
Rulemaking or they may be published
separately in the Register. Be prepared
to speak, attend the meeting, and make
an oral comment.

An agency may not have a public
meeting scheduled on the Notice of
Proposed Rulemaking. If not, you may
request that the agency schedule a
proceeding. This request must be put
in writing within 30 days after the
published Notice of Proposed
Rulemaking.

Write the agency

Put your comments in writing to
the agency. In order for the agency to
consider your comments, the agency
must receive them by the close of
record. The comment must be
received within the 30-day comment
timeframe following the Register
publication of the Notice of Proposed

Rulemaking.
You can also submit to the
Governor’s  Regulatory  Review

Council written comments that are
relevant to the Council’s power to
review a given rule (A.R.S. § 41-
1052). The Council reviews the rule at
the end of the rulemaking process and
before the rules are filed with the
Secretary of State.

Arizona Regular Rulemaking Process

START HERE

APA, statute or ballot
proposition is
passed. It gives an
agency authority to
make rules.

It may give an
agency an exemption
to the process or
portions thereof.

>

Agency opens a
docket.

Agency files a Notice of
Rulemaking Docket
Opening; it is published
in the Register. Often
an agency will file the
docket with the
proposed rulemaking.

Agency decides not to
act and closes docket.

The agency may let
the docket lapse by
not filing a Notice of
Proposed rulemaking
within one year.

|

Agency drafts'proposed rule
and Economic Impact
Statement (EIS); informal
public review/comment.

|

\J
Agency files Notice of
Proposed Rulemaking.

Notice is published in
the Register.

Notice of meetings may
be published in
Register or included in
Preamble of Proposed
Rulemaking.

Agency opens
comment period.

Agency decides not to
proceed and does not file
final rule with G.R.R.C.
within one year after
proposed rule is
published. AR.S. § 41-
1021(A)(4).

Agency decides not to
proceed and files Notice
of Termination of
Rulemaking for
publication in Register.
AR.S. § 41-1021(A)(2).

>

|

Agency files Notice
of Supplemental
Proposed

Rulemaking. Notice >

Register.

Oral proceedi‘ng and close of
record. Comment period must last
at least 30 days after publication
of notice. Oral proceeding

(hearing) is held no sooner

30 days after publication of notice

of hearing

Agency decides not to
proceed; files Notice of
Termination of
Rulemaking. May open

than a new Docket.

published in

Substantial change?

— A

-

If no change then

Y

.

Rule must be submitted for review or terminated within 120 days after the close of the record,

Y

A final rulemaking package is submitted to G.R.R.C. or A.G. for review. Contains final
preamble, rules, and Economic Impact Statement.

G.R.R.C. has 90 days to review and approve or return the rule package, in whole or in part;

A.G. has 60 days.

Y

After approval by G.R.R.C. or A.G., the rule becomes effective 60 days after filing with the
Secretary of State (unless otherwise indicated).

Final rule is published in the Register and the quarterly Code Supplement.
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Definitions

Arizona Administrative Code (A.A.C.): Official rules codified and published
by the Secretary of State’s Office. Available online at www.azsos.gov.

Arizona Administrative Register (A.A.R.): The official publication that
includes filed documents pertaining to Arizona rulemaking. Available online at
WWW.azZS0Ss.ZOoV.

Administrative Procedure Act (APA): A.R.S. Title 41, Chapter 6, Articles 1
through 10. Available online at www.azleg.gov.

Arizona Revised Statutes (A.R.S.): The statutes are made by the Arizona
State Legislature during a legislative session. They are complied by Legislative
Council, with the official publication codified by Thomson West. Citations to
statutes include Titles which represent broad subject areas. The Title number is
followed by the Section number. For example, A.R.S. § 41-1001 is the
definitions Section of Title 41 of the Arizona Administrative Procedures Act.
The “§” symbol simply means “section.” Available online at www.azleg.gov.

Chapter: A division in the codification of the Code designating a state
agency or, for a large agency, a major program.

Close of Record: The close of the public record for a proposed rulemaking is
the date an agency chooses as the last date it will accept public comments, either
written or oral.

Code of Federal Regulations (CFR): The Code of Federal Regulations is a
codification of the general and permanent rules published in the Federal Register
by the executive departments and agencies of the federal government.

Docket: A public file for each rulemaking containing materials related to the
proceedings of that rulemaking. The docket file is established and maintained by
an agency from the time it begins to consider making a rule until the rulemaking
is finished. The agency provides public notice of the docket by filing a Notice of
Rulemaking Docket Opening with the Office for publication in the Register.

Economic, Small Business, and Consumer Impact Statement (EIS): The
EIS identifies the impact of the rule on private and public employment, on small
businesses, and on consumers. It includes an analysis of the probable costs and
benefits of the rule. An agency includes a brief summary of the EIS in its
preamble. The EIS is not published in the Register but is available from the
agency promulgating the rule. The EIS is also filed with the rulemaking package.

Governor’s Regulatory Review (G.R.R.C.): Reviews and approves rules to
ensure that they are necessary and to avoid unnecessary duplication and adverse
impact on the public. GR.R.C. also assesses whether the rules are clear, concise,
understandable, legal, consistent with legislative intent, and whether the benefits
of a rule outweigh the cost.

Incorporated by Reference: An agency may incorporate by reference
standards or other publications. These standards are available from the state
agency with references on where to order the standard or review it online.

Federal Register (FR): The Federal Register is a legal newspaper published
every business day by the National Archives and Records Administration
(NARA). It contains federal agency regulations; proposed rules and notices; and
executive orders, proclamations, and other presidential documents.

Session Laws or “Laws”: When an agency references a law that has not yet
been codified into the Arizona Revised Statutes, use the word “Laws” is followed
by the year the law was passed by the Legislature, followed by the Chapter
number using the abbreviation “Ch.”, and the specific Section number using the
Section symbol (§). For example, Laws 1995, Ch. 6, § 2. Session laws are
available at www.azleg.gov.

United States Code (U.S.C.): The Code is a consolidation and codification
by subject matter of the general and permanent laws of the United States. The
Code does not include regulations issued by executive branch agencies, decisions
of the federal courts, treaties, or laws enacted by state or local governments.

Acronyms
A.A.C. — Arizona Administrative Code

A.AR. — Arizona Administrative
Register

APA — Administrative Procedure
Act

AR.S. — Arizona Revised Statutes
CFR — Code of Federal Regulations

EIS — Economic, Small Business, and
Consumer Impact Statement

FR — Federal Register

GR.R.C. — Governor's Regulatory
Review Council

US.C. — United States Code

About Preambles

The Preamble is the part of a
rulemaking package that contains
information about the rulemaking and
provides agency justification and
regulatory intent.

It includes reference to the specific
statutes authorizing the agency to
make the rule, an explanation of the
rule, reasons for proposing the rule,
and the preliminary Economic Impact
Statement.

The information in the Preamble
differs between rulemaking notices
used and the stage of the rulemaking.
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NOTICES OF FINAL RULEMAKING

This section of the Arizona Administrative Register text of the rules as filed by the agency. Economic Impact
contains Notices of Final Rulemaking. Final rules have Statements are not published.
been through the regular rulemaking process as defined in The Office of the Secretary of State is the filing office and
the Administrative Procedures Act. These rules were publisher of these rules. Questions about the interpretation
either approved by the Governor's Regulatory Review of the final rules should be addressed to the agency that
Council or the Attorney General’'s Office. Certificates of promulgated them. Refer to Item #5 to contact the person
Approval are on file with the Office. charged with the rulemaking. The codified version of these

The final published notice includes a preamble and  rules will be published in the Arizona Administrative Code.

NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 10. DEPARTMENT OF HEALTH SERVICES
HEALTH CARE INSTITUTIONS: LICENSING

[R18-55]
PREAMBLE
1. Article, Part, or Section Affected (as applicable) Rulemaking Action
R9-10-120 New Section
2. (Citations to the agency's statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific):
Authorizing statutes: A.R.S. §§ 36-132(A)(1), 36-136(G)
Implementing statutes: A.R.S. §§ 36-132(A)(17), 36-405(A) and (B)
3. The effective date of the rules:
March 6, 2018
The Arizona Department of Health Services (Department) requests an immediate effective date for this rule under A.R.S. § 41-
1032 (A)(1) and (4). This rule is necessary to protect public health and safety and is less burdensome than the emergency rule cur-
rently in effect. Therefore, implementing the rule earlier than the usual 60-day time period will provide a benefit to both the regu-
lated entities and the public. No additional penalties are assessed for a violation of this rule compared with the emergency rule.
4. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the final rulemaking package:
Notice of Emergency Rulemaking: 23 A.A.R. 2203, August 18, 2017
Notice of Rulemaking Docket Opening: 23 A.A.R. 2491, September 15, 2017
Notice of Proposed Rulemaking: 23 A.A.R. 3201, November 17, 2017
5. The agency's contact person who can answer questions about the rulemaking:
Name: Colby Bower, Assistant Director
Address: Department of Health Services

Public Health Licensing Services
150 N. 18th Ave., Suite 510
Phoenix, AZ 85007

Telephone:  (602) 542-6383

Fax: (602) 364-4808
E-mail: Colby.Bower@azdhs.gov
or
Name: Robert Lane, Chief
Address: Department of Health Services

Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200
Phoenix, AZ 85007

Telephone:  (602) 542-1020
Fax: (602) 364-1150
E-mail: Robert.Lane@azdhs.gov
6. An agency's justification and reason why a rule should be made, amended, repealed or renumbered. to include
an explanation about the rulemaking:

Arizona Revised Statutes (A.R.S.) § 36-405 requires the Arizona Department of Health Services (Department) to adopt rules
establishing minimum standards and requirements for the construction, modification, and licensure of health care institutions nec-
essary to assure public health, safety, and welfare. In Arizona Administrative Code (A.A.C.) Title 9, Chapter 10, Article 1, the
Department has implemented requirements related to this statute that are applicable to more than one class or subclass of health
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care institution.

In the last 15 years, prescription opioid sales in the United States have risen by 300%, resulting in more than 33,000 opioid
overdose deaths in 2015 nationwide. In Arizona, 790 individuals died in 2016 of an opioid overdose, a 74% increase since 2012.
This figure represents over half of all drug overdoses in Arizona in 2016. In response to this epidemic, Governor Doug Ducey, on
June 5, 2017, issued a Declaration of Emergency (Opioid Overdose Epidemic). In compliance with the Governor’s Declaration of
Emergency and after obtaining an exception from the rulemaking moratorium established by Executive Order 2017-02, the
Department has adopted a rule in 9 A.A.C. 10, Article 1 for licensed health care institutions through emergency rulemaking. The
emergency rule, effective July 28, 2017, requires licensed heath care institutions to establish, document, and implement policies
and procedures for prescribing, ordering, or administering opioids as part of treatment; to include specific processes related to opi-
oids in a licensed health care institution’s quality management program; and to notify the Department of the death of a patient from
an opioid overdose. The Department also specified requirements with which an individual will need to comply before prescribing
opioids, ordering opioids, or administering opioids in the treatment of a patient. To reduce the burden on licensed health care insti-
tutions, the Department exempted the prescription, ordering, or administration of opioids as part of treatment for a patient with a
terminal condition.

Concurrent with this emergency action, the Department initiated a regular rulemaking to address opioid-related activities in
licensed health care institutions. As part of this rulemaking, the Department is revising what is in the emergency rulemaking to
address stakeholder concerns and improve the effectiveness of the rule. These changes are described in paragraph 14. By providing
licensed health care institutions with comprehensive requirements related to the prescription and use of opioids in treatment, the
Department anticipates an immediate effect on opioid prescribing practices, a decrease in the number of unnecessary opioid pre-
scriptions, and an attendant reduction in overdose-related events thereafter. The amendments will conform to rulemaking format
and style requirements of the Governor’s Regulatory Review Council and the Office of the Secretary of State.

7. A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to

rely on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data
underlying each study. and any analysis of each study and other supporting material:

The Department based the need for this rulemaking on the following two documents:

a. The Department’s “2016 Arizona Opioid Report,” available at http://azdhs.gov/documents/audiences/clinicians/clinical-
guidelines-recommendations/prescribing-guidelines/arizona-opioid-report.pdf; and

b. The U.S. Centers for Disease Control and Prevention’s Morbidity and Mortality Weekly Report (MMWR) “Vital Signs:
Changes in Opioid Prescribing in the United States, 2006-2015,” published July 7, 2017, available at https://www.cdc.gov/
mmwr/volumes/66/wr/mm6626a4.htm?s_cid=mm6626a4 w.

Both documents present factual data describing the extent of the opioid epidemic in Arizona and the United States, respectively.

8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:

Not applicable

9. A summary of the economic, small business, and consumer impact:

Annual cost/revenue changes are designated as minimal when $10,000 or less, moderate when between $10,000 and $50,000,
and substantial when $50,000 or greater in additional costs or revenues. A cost is listed as significant when meaningful or import-
ant, but not readily subject to quantification. The Department anticipates that persons affected by the rulemaking include the
Department, licensed health care institutions, medical practitioners prescribing or ordering an opioid on behalf of a licensed health
care institution, personnel members administering an opioid to a patient on behalf of a licensed health care institution or providing
assistance in the self-administration of medication for a patient’s prescribed opioid, patients of licensed health care institutions and
their families, and the general public.

The Department will receive a significant benefit from having a rule that specifically addresses opioid prescribing and treat-
ment in licensed health care institutions by being better able to, and more easily, assess whether a licensed health care institution is
adequately addressing the opioid epidemic occurring in Arizona. Since AHCCCS pays for a large proportion of health care costs in
Arizona, the Department believes that AHCCCS may receive up to a substantial cost savings through a reduction in the number of
hospitalizations or emergency department visits from individuals suffering an opioid overdose as a result of opioids prescribed,
ordered, or administered as part of treatment in licensed health care institutions. Other third-party payors may also receive up to a
substantial cost savings, depending on the number of subscribers who are spared from an opioid overdose because of the rule.

For most licensed health care institutions, the Department believes that making changes to their policies and procedures to
specifically address opioids would cause the licensed health care institution to incur a minimal cost, although there may be a few
with extensive ordering, prescribing, or medication administration policies and procedures that could incur a moderate cost. Hav-
ing these policies and procedures in place may provide a significant benefit to a licensed health care institution from the clarity and
specificity of the requirements, which may lead to fewer opioid-related adverse reactions or other negative outcomes for a patient.
The Department anticipates that specific processes related to opioids could be incorporated into a licensed health care institution’s
existing quality management program and, for most licensed health care institutions, believes that including these processes may
cause the licensed health care institution to incur minimal costs. If a licensed health care institution identifies a larger number of
opioid-related adverse reactions or other negative patient outcomes through their revised quality management program, and then
investigates and makes changes or takes action as a result of the identification of a concern, the cost incurred by the licensed health
care institution may be higher. As stated above, having specific processes related to opioids as part of a licensed health care institu-
tion’s quality management program may provide a significant benefit to the licensed health care institution from the clarity and
specificity of the requirements, which may lead to fewer opioid-related adverse reactions or other negative outcomes for patients.
The Department anticipates that licensed health care institutions not already reporting deaths to the Department may incur a mini-
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mal-to-moderate increase in costs for reporting these deaths, depending on the number of opioid-related deaths being reported. The
rule also specifies some clinical requirements that the administrator of a licensed health care institution is required to ensure take
place. These requirements may impose minimal-to-substantial increased costs on a health care institution depending on what prac-
tices the health care institution is currently employing. The requirements in the rule related to the administration of an opioid to a
patient or to providing assistance in the self-administration of medication for a prescribed opioid may cause a licensed health care
institution to incur at most a minimal increased cost.

The rule affects medical practitioners (physicians, physician assistants, and registered nurse practitioners) who work for
licensed health care institutions through requirements imposed on these licensed health care institutions. The Department believes
that the rule may cause an affected medical practitioner to incur minimal-to-moderate additional costs, depending on the number of
patients for whom the medical practitioner orders, prescribes, or administers opioids, and to receive a significant benefit from pro-
viding better care to a patient. The Department estimates that the requirements in subsection (E) may cause a personnel member to
incur at most a minimal cost and to receive a significant benefit from providing better care to a patient.

Since the requirements in the rule were designed to improve the health and safety of patients receiving an opioid medication
as part of treatment in a licensed health care institution, the Department anticipates that patients and their families may receive a
significant benefit from the requirements in the rule. If a licensed health care institution passes on any increases in cost due to the
rule, a patient could incur a minimal increase in the cost of services provided by the licensed health care institution. The Depart-
ment anticipates that the general public will receive a significant benefit from the rule, which was developed to help combat the
opioid overdose epidemic and reduce the number of opioid overdose deaths.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the final

rulemaking:
The following changes were made to the rule between the proposed rulemaking and the final rulemaking:

*  Clarifying the definition of “prescribe”;

*  Replacing the definition of “substance use risk assessment” with a definition of “substance use risk” and changing subsec-
tions (B)(1)(c)(ii) and (g)(ii), (C)(1)(c), and (D)(1)(c) to use the phrase “assessment of the patient’s substance use risk”;

*  Clarifying that the policies and procedures required in subsection (B)(1) may include in what situations informed consent
would not be obtained before an opioid is prescribed or ordered for a patient;

»  Correcting the typographical error and clarifying that the exceptions in (B)(3) and (E)(3) on reporting deaths apply only to
subsection (G)(1);

*  Clarifying that the exception in subsection (F) applies to subsection (D);

*  Adding “patient’s representative” to subsections (C)(1)(d) and (D)(1)(d);

*  Clarifying that a physical examination conducted at a referring health care institution, but not necessarily by the referring
medical practitioner at the health care institution, could be reviewed and used in lieu of a health care institution conducting
a new physical examination of a patient;

*  Clarifying that requirements in subsection (E) are also applicable to health care institutions in which an opioid is prescribed
or ordered as part of treatment; and

*  Correcting typographical or grammatical errors.

11. An agency’s summary of the public stakeholder comments made about the rulemaking and the agency response
to the comments:
The Department received two written comments during the public comment period. The Department held an oral proceeding for
the proposed rule on December 18, 2017, which one stakeholder, who had also submitted a written comment, attended and pro-
vided a summarized version of the concerns identified in the written comment.

A summary of the comments received and the Department’s responses follows:

Comment Department’s Response

In a written comment submitted by a representative
of the Arizona Hospital and Health Care Association,
several statements of support and several concerns
were expressed:

- Support for the informed consent requirement in The Department thanks the commenter for the support.
subsection (C) was expressed.

March 30, 2018 | Published by the Arizona Secretary of State | Vol. 24, Issue 13 659
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- The commenter expressed opposition to the inclu-
sion of a requirement for informed consent for an
opioid ordered for administration to a patient within a
facility, citing that the “risk of addiction associated
with opioid treatment in an inpatient setting is not
well-documented” and that “[p]atients are very
closely monitored” . . . “by and under the supervision
of a team of qualified medical professionals.”

The Department believes that there is a risk of addiction associated with an
opioid begun as part of treatment in an inpatient setting. There are also other
risks for a patient administered an opioid as part of treatment in an acute inpa-
tient setting. According to a 2012 publication of the Joint Commission, opioids
were among the medications most often associated with adverse reactions, with
47% of the opioid-related adverse reactions reported to The Joint Commission
due to “wrong dose medication errors” and 29% related to “improper monitor-
ing of the patient.” In addition, since so many individuals have been prescribed
opioids, constituting an opioid epidemic, many have developed a substance use
disorder. If efforts to reduce the opioid epidemic in Arizona result in more indi-
viduals with a substance use disorder obtaining treatment and beginning recov-
ery, it would be counterproductive to have an individual in recovery be
admitted to an acute, inpatient setting for a non-emergency situation and be
administered an opioid without having an opportunity to ask if there were alter-
natives to an ordered opioid and giving informed consent for the opioid to be
administered. The rule contains exceptions in subsections (F), and (G)(1), (3),
and (4), which should cover situations in which obtaining informed consent
would be impossible, overly burdensome without a benefit to patients, or
against requirements of good medical practice. These exceptions should be
included in the policies and procedures required by subsection (B)(1)(c)(v).
The Department believes that a patient, under usual circumstances, should
have a right to know of the risks, benefits, and alternatives to an opioid and
give informed consent for the opioid to be administered. The Department is not
changing the rule based on this comment.

- Support for the inclusion in the rule of R9-10-
120(B)(2)(a), requiring review of opioid-related
adverse reactions through the health care institution’s
quality management program was expressed.

The Department thanks the commenter for the support.

- The commenter expressed concern that subsection
(D)(1)(a)(ii) may disrupt transitions of care to less
acute settings if the physical examination from the
referring health care institution were conducted by a
different medical practitioner from the one who dis-
charges the patient and refers the patient to the
receiving health care institution.

It was the Department’s intent to ensure a smooth transition of care by includ-
ing this subsection in the proposed rule. However, a patient may also be
referred for admission to a health care institution by the patient’s medical prac-
titioner in private practice, rather than by another health care institution. To
address the commenter’s concern, the Department intends to clarify the
requirement as follows: Within the previous 30 calendar days, at a health care
institution transferring the patient to the health care institution or by the medi-
cal practitioner who referred the patient for admission to the health care institu-
tion;

- The commenter suggested that subsection (D)(1)(c)
could also be changed “to specifically allow a receiv-
ing HCI to meet the substance use risk assessment
requirements by reviewing documentation from an
assessment conducted by a medical practitioner at a
health care institution that transferred the patient for
admission to the healthcare institution.”

Subsection (D)(1)(c), as proposed, allowed the assessment to be done by any
individual licensed under A.R.S. Title 32 and authorized by policies and proce-
dures to conduct an assessment. This is broader than the suggested change in
that an individual other than a medical practitioner could conduct the assess-
ment, and the assessment would not need to have been from the referring
health care institution. A health care institution could specify in policies and
procedures from whom an assessment would be accepted, as long as the health
and safety of a patient was protected. The Department is not changing the rule
based on this comment.

- The commenter suggested the addition of a new
subsection in (D), requiring that a new physical
examination and risk assessment be conducted within
48 hours after admission to the receiving health care
institution if the receiving health care institution
relied on the documentation from the transferring
health care institution.

Many of the Articles in 9 A.A.C. 10 specific to a class of health care institu-
tions already contain requirements for when a physical examination must be
conducted for a patient of the health care institution. These include: within 48
hours of admission for a hospital; within 72 hours for a behavioral health inpa-
tient facility; within 30 calendar days before or seven calendar days after for a
behavioral health residential facility; and within 30 calendar days before or 48
hours after for an outpatient treatment center authorized to provide dialysis ser-
vices. Therefore, the Department does not believe there is need for an addi-
tional, and potentially conflicting, requirement to be imposed on a health care
institution. The Department is not changing the rule based on this comment.
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- The commenter requested clarification about the
applicability of subsection (E) to health care institu-
tions where opioids are prescribed or ordered.

In all classes of health care institution, medication may be administered or
assistance in the self-administration of medication may be provided to a
patient. Therefore, although subsections (B), (C), and (D) do not apply to a
health care institution that does not prescribe or order an opioid, and only
administers an opioid or provides assistance in the self-administration of medi-
cation for a prescribed opioid, subsection (E) applies to all health care institu-
tions, including a health care institution that prescribes or orders an opioid. The
Department is changing the rule as follows to clarify this requirement: For a
health care institution where opioids are administered as part of treatment or
where a patient is provided assistance in the self-administration of medication
for a prescribed opioid, including a health care institution in which an opioid
may be prescribed or ordered as part of treatment, an administrator, a manager
as defined in R9-10-801, or a provider, as applicable to the health care institu-
tion, shall:

In a written comment and oral comments submitted
by a representative of the Health System Alliance of
Arizona, several concerns were expressed:

- The commenter suggested that the definition of
“prescribe” be revised to read: “’Prescribe’ means to
issue written or electronic instructions to a pharma-
cist to dispense directly to a patient a specific dose of
a specific medication in a specific quantity and route
of administration.”

This wording would imply that a child’s prescribed opioid could not be dis-
pensed to the child’s parent and that an adult child could not pick up the opioid
prescription for an invalid parent. To better clarify the distinction between
“prescribe” and “order,” the Department is changing the rule as follows: “Pre-
scribe” means to issue written or electronic instructions to a pharmacist to
deliver to the ultimate user, or another individual on the ultimate user’s behallf,
a specific dose of a specific medication in a specific quantity and route of
administration.

- The commenter expressed concern that the use of
the term “co-occurring behavioral health issues” in
subsection (B)(1)(d)(iii) “may be overly broad” and
that the Department should be more specific as to
what should be screened for.

The intent of the Department is not to dictate the practice of medicine, but to
leave up to medical judgement what additional risks different behavioral health
issues may pose to a patient for whom an opioid may be prescribed or ordered,
balanced against the benefits to the patient. Since other behavioral health
issues, such as schizophrenia, depression, or bipolar disorder, may increase a
patient’s risk, even in the absence of a “history of overdose or suicide
attempts,” the Department is not changing the rule but would expect a health
care institution to develop policies and procedures, to protect the health and
safety of a patient, specific to the scope of services provided, the method of
delivery of these services, and the patient population served.

- The commenter expressed concern about the
requirement for informed consent in an acute, inpa-
tient treatment setting, citing situations where obtain-
ing informed consent would be impractical or not in
the best interests of a patient, and stating that patients
in these settings “are under continuous medical
supervision.” The commenter requested that subsec-
tion (G) be changed to exempt acute inpatient hospi-
tal settings.

As stated above, the rule contains exceptions in subsections (F), and (G)(1),
(3), and (4), which should cover situations in which obtaining informed con-
sent would be impossible, overly burdensome without a benefit to patients, or
against requirements of good medical practice. The Department believes that a
patient, under usual circumstances, should have a right to know of the risks,
benefits, and alternatives to an opioid and is not changing the exemptions
based on this comment. However, the Department is changing subsection
(B)(1)(c)(v) as follows to clarify that situations in which informed consent may
not be obtained can be included in a health care institution’s policies and proce-
dures:

Informed consent is obtained from a patient or the patient’s representative and,
if applicable, in what situations, described in subsection (F) or (G), informed
consent would not be obtained before an opioid is prescribed or ordered for a

patient;
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- The commenter expressed concern that the use of
the term “episode of care” in subsection (C)(1)(C) is
unclear and suggested establishing in rule a time
frame during which a risk assessment must be con-
ducted. The commenter also expressed concerns
about not using “a recognized and reliable risk
assessment tool” and liability for selecting an inap-
propriate tool.

The definition of “episode of care” is similar to the definition for this term in
A.A.C. R9-11-101 for hospitals submitting health care institution facility data,
but allows for a different ending time for the episode of care to accommodate
other classes of health care institutions. As such, a hospital should be very
familiar with the duration of an episode of care as it applies to its class of
health care institution. Because the duration of an episode of care varies with
the class of health care institution, the Department believes that establishing a
specific time period in rule would impose an undue burden on some classes of
health care institution, without improving patient health or safety, and the
Department is not changing the rule based on this comment. Although a hospi-
tal assesses the physical, psychological, or behavioral health condition of
patients on a continual basis, as well as assessing the effect that the patient’s
medical history, treatment, disease progression, or other parameters have on
the patient, the Department recognizes the concern about selecting a specific
“substance use risk assessment” tool. Therefore, the Department is replacing
the definition of “substance use risk assessment” with a definition of “sub-
stance use risk” and changing subsections (B)(1)(c)(ii) and (g)(ii), (C)(1)(c),
and (D)(1)(c) to use the phrase “assessment of the patient’s substance use risk”
to specify that the assessment being required is to determine the unique likeli-
hood for addiction, misuse, diversion, or another adverse consequence result-
ing from the individual being prescribed or receiving treatment with opioids,
without requiring a specific tool to be used.

- The commenter suggested that “patient’s represen-
tative” be added to subsections (C)(1)(d) and

D)D)

The Department thanks the commenter for pointing out the oversight and is
changing these subsections of the rule to include the phrase “patient’s represen-
tative.”

- The commenter expressed concern that “[t]here is
not a practical or safe opportunity to obtain informed
consent or in the event of a medical emergency or
incapacitation, conduct a full physical exam, obtain
medical history etc.” and requested that subsection
(D) be removed because its requirements “would not
only impede patient care, in some instances, they
could compromise patient safety.”

As stated above, the rule contains an exception in subsection (F) for emergency
situations. The Department is clarifying that a health care institution’s policies
and procedures can include situations, described in subsections (F) or (G)(1),
(3), or (4), when informed consent would not be obtained before an opioid is
ordered for a patient, as already inferred from subsection (F)(1). The Depart-
ment is also changing subsection (D) to clarify that the exception in subsection
(F) is applicable to subsection (D).

- The commenter stated that subsection (E)(1)(b)
“appears to be intended to be applicable to residential
settings” but that this was unclear. The commenter
also was uncertain about the intention of the phrases
“knowledge and qualifications” and “assist in self-
administration.”

Subsection (E)(1)(b) is applicable to any health care institution in which assis-
tance in the self-administration of medication for a prescribed opioid is pro-
vided, just as subsection (B)(1)(a) is applicable to any health care institution
where opioids are prescribed or ordered as part of treatment. The phrase
“knowledge and qualifications” is used in the same context as “qualifications,
skills, and knowledge” is used throughout 9 A.A.C. 10. The term “assistance in
the self-administration of medication” is defined in R9-10-101. The Depart-
ment is not changing the rule based on this comment.

- The commenter requested that the exemption in
subsection (F) be expanded to also include physi-
cians who prescribe opioids.

Subsection (F) does not give a blanket exemption to a medical practitioner who
orders an opioid, just to those instances in which a medical practitioner orders
an opioid as part of treatment for a patient in an emergency, if the specified
requirements are met. The nature of an emergency situation, requiring immedi-
ate treatment to protect the life or health of a patient, would not be one in
which a medical practitioner would be prescribing an opioid. The Department
is not changing the rule based on this comment.

- The commenter requested that “the exemption that
is implied in Subsection G be clarified to explicitly
exempt acute inpatient hospital settings from Subsec-
tions C, D & E for patients receiving a surgical pro-
cedure or other invasive inpatient procedures.”

Subsection (G)(4)(a) exempts the applicable requirements when ordering an
opioid for a patient receiving a surgical procedure or other invasive inpatient
procedure. The Department believes that when this patient is ready for dis-
charge, a health care institution should be required to comply with the require-
ments in the rule when prescribing an opioid for use by the patient after
discharge. The Department is not changing the rule based on this comment.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule

or class of rules. Additionall
respond to the following questions:

an agency subject to Council review under A.R.S.

41-1052 and 41-1055 shall

a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general

permit is not used:
The rule does do not require a permit.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal

law and if so, citation to the statutory authority to exceed the requirements of federal law:

Not applicable

[®

Whether a person submitted an analysis to the agency that compares the rule's impact of the competitive-

ness of business in this state to the impact on business in other states:

No business competitiveness analysis was received by the Department.

13. Alist of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:

Not applicable
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14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice

published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed
between the emergency and the final rulemaking packages:

Notice of Emergency Rulemaking: 23 A.A.R. 2203, August 18,2017

Between the initial emergency rulemaking and the final rulemaking packages, the rule was changed by: adding definitions to
improve clarity; making subsection (B) applicable only for health care institutions prescribing or ordering an opioid for a patient;
revising the list of guidelines in subsection (B)(1)(b); changing the wording in subsection (B)(1)(d) to clarify the intended reason
for added attention to be given when prescribing or ordering an opioid and to better describe conditions that may put a patient at a
higher risk; adding a requirement that a method for continuing pain control will be addressed after discharge if medically indi-
cated, in response to stakeholder concerns about patients being discharged without a needed prescription; clarifying that docu-
menting a dispensed opioid in the Arizona Board of Pharmacy Controlled Substances Prescription Monitoring Program database is
as required by A.R.S. § 36-2608; moving the components of informed consent into the administrative requirements in subsection
(B) and removing some requirements and clarifying others; separating and revising requirements for prescribing an opioid for use
outside a health care institution (subsection (C)) and for ordering an opioid for administration in a health care institution (subsec-
tion (D)) because of the differences in risk to a patient; separating clinical aspects and documentation aspects of prescribing or
ordering an opioid; moving applicable subsections from subsection (B) into subsection (E) for health care institutions where opi-
oids are administered as part of treatment or where a patient is provided assistance in the self-administration of medication for a
prescribed opioid; changing the phrase “patient’s pain” to “patient’s need” to recognize that an opioid may be prescribed for a rea-
son other than pain control; adding an exception from requirements for an opioid ordered and administered to a patient in an emer-
gency if the specified conditions are met; expanding the circumstances where a health care institution would be exempt from
requirements in the rule; and making the changes described in paragraph 10.

Between the renewed emergency rulemaking and the final rulemaking packages, the rule was changed as described in para-
graph 10.

15. The full text of the rules follows:

Section
R9-10-120. Opioid Prescribing and Treatment

TITLE 9. HEALTH SERVICES

CHAPTER 10. DEPARTMENT OF HEALTH SERVICES
HEALTH CARE INSTITUTIONS: LICENSING

ARTICLE 1. GENERAL

ARTICLE 1. GENERAL

R9-10-120. Opioid Prescribing and Treatment

A.

In addition to the definitions in A.R.S. § 36-401(A) and R9-10-101, the following definitions apply in this Section:
1. “Active malignancy” means a cancer for which:
a. A patient is undergoing treatment, such as through:
i.  One or more surgical procedures to remove the cancer;
ii. Chemotherapy, as defined in A.A.C. R9-4-401; or
iii. Radiation treatment, as defined in A.A.C. R9-4-401;
b. There is no treatment; or
c. A patient is refusing treatment.

2. ‘“Benzodiazepine” means any one of a class of sedative-hypnotic medications, characterized by a chemical structure that
includes a benzene ring linked to a seven-membered ring containing two nitrogen atoms, that are commonly used in the treat-
ment of anxiety.

3. “End-of-life” means that a patient has a documented life expectancy of six months or less.

4. “Episode of care” means medical services, nursing services, or health-related services provided by a health care institution to a
patient for a specific period of time, ending in discharge or the completion of the patient’s treatment plan, whichever is later.

5. “Opioid” means a controlled substance, as defined in A.R.S. § 36-2501, that meets the definition of “opiate” in A.R.S. § 36-
2501.

6. “Order” means to issue written, verbal, or electronic instructions for a specific dose of a specific medication in a specific quan-
tity and route of administration to be obtained and administered to a patient in a health care institution.

7. “Prescribe” means to issue written or electronic instructions to a pharmacist to deliver to the ultimate user, or another individual
on the ultimate user’s behalf, a specific dose of a specific medication in a specific quantity and route of administration.

8. “Sedative-hypnotic medication’” means any one of several classes of drugs that have sleep-inducing, anti-anxiety, anti-convul-
sant, and muscle-relaxing properties.

9. “Short-acting opioid antagonist” means a drug approved by the U.S. Department of Health and Human Services, Food and Drug
Administration, that, when administered, quickly but for a small period of time reverses, in whole or in part, the pharmacological
effects of an opioid in the body.

10. “Substance use disorder” means a condition in which the misuse or dependence on alcohol or a drug results in adverse physical,
mental, or social effects on an individual.

11. “Substance use risk” means an individual’s unique likelihood for addiction, misuse, diversion, or another adverse consequence

resulting from the individual being prescribed or receiving treatment with opioids.
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12.

“Tapering” means the gradual reduction in the dosage of a medication administered to a patient, often with the intent of eventu-
ally discontinuing the use of the medication for the patient.

B. An administrator of a health care institution where opioids are prescribed or ordered as part of treatment shall:

1.

v

(et

[+

e

Establish, document, and implement policies and procedures for prescribing or ordering an opioid as part of treatment, to protect

the health and safety of a patient, that:

a. Cover which personnel members may prescribe or order an opioid in treating a patient and the required knowledge and
qualifications of these personnel members;

As applicable and except when contrary to medical judgment for a patient, are consistent with the Arizona Opioid Prescrib-
ing Guidelines or national opioid-prescribing guidelines, such as guidelines developed by the:

i.  Centers for Disease Control and Prevention, or

ii.  U.S. Department of Veterans Affairs and the U.S. Department of Defense;

Include how, when, and by whom:

i. A patient’s profile on the Arizona Board of Pharmacy Controlled Substances Prescription Monitoring Program data-
base is reviewed;

An assessment is conducted of a patient’s substance use risk:

The potential risks, adverse outcomes, and complications, including death, associated with the use of opioids are

explained to a patient or the patient’s representative;

Alternatives to a prescribed or ordered opioid are explained to a patient or the patient’s representative:

Informed consent is obtained from a patient or the patient’s representative and, if applicable, in what situations,
described in subsection (F) or (G), informed consent would not be obtained before an opioid is prescribed or ordered

for a patient;
vi. A patient receiving an opioid is monitored; and
vii. The actions taken according to subsections (B)(1)(c)(i) through (vi) are documented:
Address conditions that may impose a higher risk to a patient when prescribing or ordering an opioid as part of treatment,
including:
Concurrent use of a benzodiazepine or other sedative-hypnotic medication,
i. History of substance use disorder,
iii. Co-occurring behavioral health issue, or

iv. Pregnancy:

Cover the criteria for co-prescribing a short-acting opioid antagonist for a patient;

Include that, if continuing control of a patient’s pain after discharge is medically indicated due to the patient’s medical con-
dition, a method for continuing pain control will be addressed as part of discharge planning;

Include the frequency of the following for a patient being prescribed or ordered an opioid for longer than a 30-calendar-day
period:

i.  Face-to-face interactions with the patient

ii. Conducting an assessment of a patient’s substance use risk,

iii. Renewal of a prescription or order for an opioid without a face-to-face interaction with the patient, and
iv. Monitoring the effectiveness of the treatment;

If applicable according to A.R.S. § 36-2608, include documenting a dis
Controlled Substances Prescription Monitoring Program database;
Cover the criteria and procedures for tapering opioid prescription or ordering as part of treatment; and
Cover the criteria and procedures for offering or referring a patient for treatment for substance use disorder:;

nclude in the plan for the health care institution’s quality management program a process for:
a. Review of known incidents of opioid-related adverse reactions or other negative outcomes a patient experiences or opioid-
related deaths, and
b. Surveillance and monitoring of adherence to the policies and procedures in subsection (B)(1);
Except as prohibited by Title 42 Code of Federal Regulations, Chapter I, Subchapter A, Part 2, or as provided in subsection
(G)(1), ensure that, if a patient’s death may be related to an opioid prescribed or ordered as part of treatment, written notification,
in a Department-provided format, is provided to the Department of the patient’s death within one working day after the health
care institution learns of the patient’s death; and
Ensure that informed consent required from a patient or the patient’s representative includes:
a. The patient’s:
i.  Name,
ii. Date of birth or other patient identifier, and
iii. Condition for which opioids are being prescribed;
That an opioid is being prescribed or ordered;
The potential risks, adverse reactions, complications, and medication interactions associated with the use of an opioid;
If applicable, the potential risks, adverse outcomes, and complications associated with the concurrent use of an opioid and a
benzodiazepine or another sedative-hypnotic medication;
Alternatives to a prescribed opioid;
The name and signature of the individual explaining the use of an opioid to the patient; and
The signature of the patient or the patient’s representative and the date signed.
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Except as provided in subsection (G), an administrator of a health care institution where opioids are prescribed as part of treatment

shall ensure that a medical practitioner authorized by policies and procedures to prescribe an opioid in treating a patient:

1.

Before prescribing an opioid for a patient of the health care institution:
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Conducts a physical examination of the patient or reviews the documentation from a physical examination conducted
during the patient’s same episode of care;

Except as exempted by A.R.S. § 36-2606(G), reviews the patient’s profile on the Arizona Board of Pharmacy Controlled
Substances Prescription Monitoring Program database;

Conducts an assessment of the patient’s substance use risk or reviews the documentation from an assessment of the

patient’s substance use risk conducted during the same episode of care by an individual licensed under A.R.S. Title 32 and
authorized by policies and procedures to conduct an assessment of the patient’s substance use risk:

Explains to the patient or the patient’s representative the risks and benefits associated with the use of opioids or ensures that
the patient or the patient’s representative understands the risks and benefits associated with the use of opioids, as explained
to the patient or the patient’s representative by an individual licensed under A.R.S. Title 32 and authorized by policies and
procedures to explain to the patient or the patient’s representative the risks and benefits associated with the use of opioids;
Explains alternatives to a prescribed opioid; and

Obtains informed consent from the patient or the patient’s representative that meets the requirements in subsection (B)(4),

including the potential risks, adverse outcomes, and complications associated with the concurrent use of an opioid and a
benzodiazepine or another sedative-hypnotic medication, if the patient:

i.  Is also prescribed or ordered a sedative-hypnotic medication, or
ii. Has been prescribed a sedative-hypnotic medication by another medical practitioner;

Includes the following information in the patient’s medical record, an existing treatment plan, or a new treatment plan developed

for the patient:

[® e o
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The patient’s diagnosis;
The patient’s medical history, including co-occurring disorders;

The opioid to be prescribed;
Other medications or herbal supplements being taken by the patient;

If applicable:

i.  The effectiveness of the patient’s current treatment,
ii.  The duration of the current treatment, and

iii. Alternative treatments tried by or planned for the patient;

The expected benefit of the treatment and, if applicable, the benefit of the new treatment compared with continuing the cur-
rent treatment; and

Other factors relevant to the patient’s being prescribed an opioid; and

3. Ifapplicable, specifies in the patient’s discharge plan how medically indicated pain control will occur after discharge to meet the

patient’s needs.
D. Except as provided in subsection (F) or (G), an administrator of a health care institution where opioids are ordered for administration

to a patient in the health care institution as part of treatment shall ensure that a medical practitioner authorized by policies and proce-
dures to order an opioid in treating a patient:

1. Before ordering an opioid for a patient of the health care institution:

a.

[
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Conducts a physical examination of the patient or reviews the documentation from a physical examination conducted:
i.  During the patient’s same episode of care; or

ii.  Within the previous 30 calendar days, at a health care institution transferring the patient to the health care institution or
by the medical practitioner who referred the patient for admission to the health care institution;

Except as exempted by A.R.S. § 36-2606(G), reviews the patient’s profile on the Arizona Board of Pharmacy Controlled

Substances Prescription Monitoring Program database;

Conducts an assessment of the patient’s substance use risk or reviews the documentation from an assessment of the

patient’s substance use risk conducted within the previous 30 calendar days by an individual licensed under A.R.S. Title 32
and authorized by policies and procedures to conduct an assessment of the patient’s substance use risk;

Explains to the patient or the patient’s representative the risks and benefits associated with the use of opioids or ensures that
the patient or the patient’s representative understands the risks and benefits associated with the use of opioids, as explained
to the patient or the patient’s representative by an individual licensed under A.R.S. Title 32 and authorized by policies and
procedures to explain to the patient or the patient’s representative the risks and benefits associated with the use of opioids;
If applicable, explains alternatives to a prescribed opioid; and

Obtains informed consent from the patient or the patient’s representative, according to subsection (C)(1)(f): and

ncludes the following information in the patient’s medical record, an existing treatment plan, or a new treatment plan developed

1 the patient:

The patient’s diagnosis;

The patient’s medical history, including co-occurring disorders;
The opioid being ordered and the reason for the order;

Other medications or herbal supplements being taken by the patient; and
If applicable:

The effectiveness of the patient’s current treatment,

The duration of the current treatment,

Alternative treatments tried by or planned for the patient,

The expected benefit of a new treatment compared with continuing the current treatment, and
Other factors relevant to the patient’s being ordered an opioid.

R E R

E. Fora health care institution where opioids are administered as part of treatment or where a patient is provided assistance in the self-

administration of medication for a prescribed opioid. including a health care institution in which an opioid may be prescribed or
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ordered as part of treatment, an administrator, a manager as defined in R9-10-801, or a provider, as applicable to the health care insti-

tution, shall:

1. Establish, document, and implement policies and procedures for administering an opioid as part of treatment or providing assis-
tance in the self-administration of medication for a prescribed opioid, to protect the health and safety of a patient, that:

a. Cover which personnel members may administer an opioid in treating a patient and the required knowledge and qualifica-
tions of these personnel members;

b. Cover which personnel members may provide assistance in the self-administration of medication for a prescribed opioid
and the required knowledge and qualifications of these personnel members:

c. Include how, when, and by whom a patient’s need for opioid administration is assessed:;

d. Include how, when, and by whom a patient receiving an opioid is monitored; and

e. Cover how. when, and by whom the actions taken according to subsections (E)(1)(c) and (d) are documented:

[>>

Include in the plan for the health care institution’s quality management program a process for:
a. Review of incidents of opioid-related adverse reactions or other negative outcomes a patient experiences or opioid-related

deaths, and
b. Surveillance and monitoring of adherence to the policies and procedures in subsection (E)(1);
Except as prohibited by Title 42 Code of Federal Regulations, Chapter I, Subchapter A, Part 2, or as provided in subsection
G)(1), ensure that, if a patient’s death may be related to an opioid administered as part of treatment, written notification, in a

Department-provided format, is provided to the Department of the patient’s death within one working day after the patient’s
death; and

[«

[

Except as provided in subsection (G), ensure that an individual authorized by policies and procedures to administer an opioid in

treating a patient or to provide assistance in the self-administration of medication for a prescribed opioid:
Before administering an opioid or providing assistance in the self-administration of medication for a prescribed opioid in
compliance with an order as part of the treatment for a patient, identifies the patient’s need for the opioid;

Monitors the patient’s response to the opioid; and

Documents in the patient’s medical record:

An identification of the patient’s need for the opioid before the opioid was administered or assistance in the self-
administration of medication for a prescribed opioid was provided, and

ii. The effect of the opioid administered or for which assistance in the self-administration of medication for a prescribed
opioid was provided.

A medical practitioner authorized by a health care institution’s policies and procedures to order an opioid in treating a patient is
exempt from the requirements in subsection (D), if:
1. The health care institution’s policies and procedures, required in subsection (B)(1) or the applicable Article in 9 A.A.C. 10, con-

tain procedures for:

Providing treatment without obtaining the consent of a patient or the patient’s representative,
Ordering and administering opioids in an emergency situation, and

Complying with the requirements in subsection (D) after the emergency is resolved:

2. he order for the administration of an opioid is:

Part of the treatment for a patient in an emergency, and

Issued in accordance with policies and procedures; and

3. The emergency situation is documented in the patient’s medical record.

The requirements in subsections (C), (D), and (E)(4). as applicable, do not apply to a health care institution’s:

1.  Prescribing, ordering, or administration of an opioid as part of treatment for a patient with an end-of-life condition or pain asso-
ciated with an active malignancy;

2. Prescribing an opioid as part of treatment for a patient when changing the type or dosage of an opioid, which had previously
been prescribed by a medical practitioner of the health care institution for the patient according to the requirements in subsection

(C):

[

(s

I

O |o" |

—

[o |

a. Before a pharmacist dispenses the opioid for the patient; or
b. If changing the opioid because of an adverse reaction to the opioid experienced by the patient, within 72 hours after the opi-
oid was dispensed for the patient by a pharmacist;

3. Ordering an opioid as part of treatment for no longer than three calendar days for a patient remaining in the health care institu-
tion and receiving continuous medical services or nursing services from the health care institution; or
4. Ordering an opioid as part of treatment:

For a patient receiving a surgical procedure or other invasive procedure; or

When changing the type, dosage. or route of administration of an opioid, which had previously been ordered by a medical
practitioner of the health care institution for a patient according to the requirements in subsection (D), to meet the patient’s
needs.

[o |
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NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ARIZONA LONG-TERM CARE SYSTEM

[R18-56]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action
R9-28-408 Amend

Citations to the agency’s statutory rulemaking authority to include both the authorizing statute (general) and the

implementing statute (specific):

Authorizing statute: A.R.S. §§ 36-2903.01, 36-2903, 36-2932
Implementing statutes: A.R.S. §§ 36-2904, 36-2933

The effective date of the rule:

March 6, 2018

AHCCCS requests an immediate effective date citing A.R.S. § 41-1032(A)(2). The immediate effective date is necessary to ensure
consistency with CMS interpretation of 42 CFR 435.726. CMS and the Administration have worked together to craft new lan-
guage for the Administration’s State Plan Amendment that reflects how share of cost is determined. This rulemaking mirrors that
language. However, CMS has made it clear that prompt revision of the State Plan is necessary to conform to CMS interpretation.

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the final rulemaking package:

Notice of Rulemaking Docket Opening: 23 A.A.R. 3430, December 15, 2017
Notice of Proposed Rulemaking: 23 A.A.R. 3397, December 15, 2017

The agency’s contact person who can answer guestions about the rulemaking:

Name: Nicole Fries

Address: AHCCCS
Office of Administrative Legal Services
701 E. Jefferson, Mail Drop 6200
Phoenix, AZ 85034

Telephone:  (602) 417-4232

Fax: (602) 253-9115
E-mail: AHCCCSRules@azahcccs.gov
Web site: www.azahcccs.gov

An agency’s justification and reason why a rule should be made, amended. repealed or renumbered, to include
an explanation about the rulemaking:

There are two major changes in this rulemaking. First, the proposed rulemaking will amend and clarify rules to provide further
flexibility as to the amount of money that may be retained in limited situations for persons who are ALTCS eligible, residents of a
nursing facility, and who are responsible for court ordered spousal and/or child support. In particular, this rulemaking is requested
to allow institutionalized members subject to court ordered child and/or spousal support to increase their personal needs allowance
beyond the current limit of 15% of the Federal Benefit Rate (FBR) in limited circumstances. An individual’s personal needs allow-
ance is deducted from the member’s share of cost which is the monthly amount an individual contributes to his or her cost of care
calculated from the individual’s income. With respect to share of cost for the ALTCS Program, ARS §36-2932 (L)(1) provides that
rules “shall provide that a portion of income may be retained for: 1. A personal needs allowance for members receiving institu-
tional services of at least fifteen per cent of the maximum monthly supplemental security income payment for an individual or a
personal needs allowance for members receiving home and community based services based on a reasonable assessment of need.”
AHCCCS Rule R9-28-408(E)(5)(a) limits the personal needs allowance for institutionalized member to 15% of the FBR, stating
the following with respect to calculation of share of cost: “The following expenses are deducted from the share-of-cost of an eligi-
ble person to calculate the person's share of-cost: a. A personal-needs allowance equal to 15 percent of the FBR for a person resid-
ing in a medical institution for a full calendar month.” Some ALTCS members have had income garnished for payment of child or
spousal support, and, as a result, the nursing facility did not receive full payment for institutional services provided to the member.
This rulemaking will address these unusual situations, allowing providers to receive full payment for these residents.

Second, the rulemaking clarifies the requirements for deduction of medical or remedial care expenses from the share of cost calcu-
lation. As a result of the revisions, the rule specifies a three month time frame for incurring the expense as well as the requirement
that the individual have a legal liability to pay the expense. Since the description of the list of services eligible for share of cost
deductions was clarified, there was no longer a need for an itemized description of qualified services. Moreover the list of qualify-
ing services in the current rule does not reflect the full scope of expenses that may be deducted.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its

evaluation of or justification for the rule, where the public may obtain or review each study. all data underlying
each study. and any analysis of each study and other supporting material:

A study was not referenced or relied upon when revising these regulations.
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A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:
Not applicable

A summary of the economic, small business. and consumer impact:
It is anticipated that the members and the Administration will be minimally impacted by the changes to the rule language although

these changes will require system and policy changes. There will be a minimal small business or private industry economic impact
because these articles deal with members’ share of cost and the Administration’s reimbursement of certain expenses. The eco-
nomic impact upon members and the Administration is unknowable because it is not determined how members’ behavior may
change in response to this rulemaking and therefore which expenses will be submitted for reimbursement going forward.

[©

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the final

rulemaking:
The changes made between the proposed rulemaking and the final rulemaking were mainly a reorganization of the order of subsec-

tion (E)(5) to make it more easily understandable by stakeholders and members.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments:

Only one member of the public attended the oral proceeding and provided comments.

Item # Comment Comment Analysis/
From and Date Recommendation
rec’d.
1. Kathleen Collins- | I am writing to offer my support for the revision of Article 4. Eligibility AHCCCS thanks Ms.
Pagels and Enrollment R9-28-408 Income Criteria for AHCCCS eligibility. This | Collins-Pagels for the
01/04/18 addresses an issue we brought to AHCCCS a few years ago, the growing | support.

Executive Direc- | number of younger residents of skilled nursing facilities who had their
tor of the AZHCA | Share of Cost (SOC) garnished for spousal maintenance and child sup-
port, thereby creating financial hardship for them and the facilities pro-
viding their care. We appreciate your consideration of our documentation
of the issue, and your subsequent effort in revising the rule to address this
problem.

We know there are other SOC issues that may arise in the future as our
ever changing SNF resident population evolves- tax and insurance liens,
for example, are now presenting. The future may lie in some sort of a uni-
versal policy for an exception to the personal needs allowance and SOC
calculation. That said, we are very grateful for this current proposed
change. It will be of great service to our high Medicaid facilities, particu-
larly those serving younger behavioral care residents...a great need in
Arizona, and a vulnerable population to be sure.

Thank you for your responsiveness to stakeholders, and AHCCCS mem-
bers.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall

respond to the following questions:
No other matters have been prescribed.

a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general
permit is not used:
Not applicable

[

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:

The rules were updated to align with CMS’s current interpretation of post-eligibility treatment-of-income (PETI) rules

found at 42 CFR 435.726. However, the Administration’s rules are not more stringent than the federal regulations.
Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:

No analysis was submitted.

[o

13. Alist of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rule:
Not applicable

14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also. the agency shall state where the text was changed
between the emergency and the final rulemaking packages:

Not applicable

15. The full text of the rules follows:

668 Vol. 24, Issue 13 | Published by the Arizona Secretary of State | March 30, 2018



Arizona Administrative REGISTER Notices of Final Rulemaking _{_

TITLE 9. HEALTH SERVICES

CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ARIZONA LONG-TERM CARE SYSTEM

ARTICLE 4. ELIGIBILITY AND ENROLLMENT

Section
R9-28-408. Income Criteria for Eligibility

ARTICLE 4. ELIGIBILITY AND ENROLLMENT

R9-28-408. Income Criteria for Eligibility

A.

= e

The following Medicaid-eligible persons shall be deemed to meet the income requirements for ALTCS eligibility unless ineligible
due to federal and state laws regarding trusts.
1. A person receiving Supplemental Security Income (SSI);
2. A person receiving Title IV-E Foster Care Maintenance Payments; or
3. A person receiving Title [V-E Adoption Assistance.
If the person is not included in subsection (A), the Administration shall count the income described in 42 U.S.C. 1382a and 20 CFR
416 Subpart K to determine eligibility with the following exceptions:
1. Income types excluded by 42 U.S.C. 1382a(b) for determining net income are also excluded in determining gross income to
determine eligibility;
2. Income of the parent or spouse of a minor child is counted as part of income under 42 CFR 435.602, except that the income of
the parent or spouse is disregarded for the month beginning when the person is institutionalized;
In-kind support and maintenance, under 42 U.S.C. 1382a(a)(2)(A), are excluded for both net and gross income tests;
The income exceptions under A.A.C. R9-22-1503(B) apply to the net income test; and
Income described in subsection (C) is excluded.
he following are income exceptions:
Disbursements from a trust are considered in accordance with federal and state law; and
For an institutionalized spouse, a person defined in 42 U.S.C. 1396r-5(h)(1), income is calculated in accordance with 42 U.S.C.
1396r-5(b).
Income eligibility. Except as provided in R9-28-406(B)(2)(b), countable income shall not exceed 300 percent of the FBR.
The Administration shall determine the amount a person shall pay for the cost of ALTCS services and the post-eligibility treatment of
income (share-of-cost) under A.R.S. § 36-2932(L) and 42 CFR 435.725 or 42 CFR 435.726. The Administration shall consider the
following in determining the share-of-cost:
1. Income types excluded by 42 U.S.C. 1382a(b) for determining net income are excluded in determining share-of-cost.
2. SSI benefits paid under 42 U.S.C. 1382(e)(1)(E) and (G) to a person who receives care in a hospital or nursing facility are not
included in calculating the share-of-cost.
3. The share-of-cost of a person with a spouse is calculated as follows:
a. Ifan institutionalized person has a community spouse under 42 U.S.C. 1396r-5(h), share-of-cost is calculated under R9-28-
410 and 42 U.S.C. 1396r-5(b) and (d); and
b. If an institutionalized person does not have a community spouse, share of cost is calculated solely on the income of the
institutionalized person.
4. Income assigned to a trust is considered in accordance with federal and state law.
5. The followmg expenses are deducted from the share of-cost of an ehglble person to calculate the person ] share of-cost:

=R

h o 5 ess-thanth alen month:A nersonal needs allowance ( PNA) equal to 300
nercent of the F BR for a person who receives or 1ntends to receive HCBS or who resides in a medical institution for less

than the full calendar month. A personal-needs allowance equal to 15 percent of the FBR for a person residing in a medical

institution for a full calendar month, except:

i.  The PNA shall be increased above 15% of the FBR by the amount of income garnished for child support under a court

order, including administrative fees garnished for collection efforts, but only to the extent that the amount garnished is

not deducted as a monthly allowance for the dependent under any other provision of the post-eligibility process. The
increase to the PNA due to the garnishment shall not exceed the actual garnishment paid in the month for which the
PNA is calculated; and

ii. The PNA shall be increased above 15% of the FBR by the amount of income garnished for spousal maintenance under
a judgment and decree for dissolution of marriage, including administrative fees garnished for collection efforts, but
only to the extent that the amount garnished is not deducted as a monthly allowance for the spouse under any other
provision of the post-eligibility process. The increase to the PNA due to the garnishment shall not exceed the actual

garnishment paid in the month for which the PNA is calculated.
b. A spousal allowance, equal to the FBR minus the income of the spouse, if a spouse but no children remain at home;

c. A household allowance equal to the standard specified in Section 2 of the Aid for Families with Dependent Children
(AFDC) State Plan as it existed on July 16, 1996 for the number of household members minus the income of the household
members if a spouse and children remain at home;

d. Expenses for the-medical and remedial care services Histed-in-subseetion{6)-if the expenses were for services rendered to
the applicant or beneficiary and prescribed by a health care practitioner acting within the scope of practice as defined by
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State law. The applicant or recipient must have, or have had, a legal obligation to pay the medical or remedial expense.
Deductions do not include the cost of services to the extent a third party paid for, or is liable for, the service. Deductions for

expenses incurred prior to application are limited to expenses incurred during the three months prior to the filing of an

pp_llcatron Documents shall be submitted Wrthrn a reasonable t1rne as determlned by the Director. h-a’v‘e—net—been—p&td-er—are

e. An amount determined by the Director for the maintenance of a single person's home for not longer than six months if a
physician certifies that the person is likely to return home within that period; or
f.  An amount for Medicare and other health insurance premiums, deductibles, or coinsurance not subject to third-party reim-
bursement; and
6. The deductible expense under subsectlon (5)(bd) shall not 1nc1ude any amount for a service covered under the T1tle XIX State

LI 1

the Director-approves:
F. A person shall provide information and verification of income under A.R.S. § 36-2934(G) and 20 CFR 416.203.

NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ARIZONA LONG-TERM CARE SYSTEM

[R18-57]
PREAMBLE
1. Article, Part, or Section Affected (as applicable) Rulemaking Action
R9-28-801 Amend
R9-28-801.01 Repeal
R9-28-802 Amend
R9-28-803 Amend
R9-28-806 Amend
R9-28-807 Amend
2. Citations to the agency’s statutory rulemaking authority to include both the authorizing statute (general) and the
implementing statute (specific):
Authorizing statute: A.R.S. § 36-2932
Implementing statute: A.R.S. § 36-2915, 36-2916, 36-2935, 36-2956
3. The effective date of the rule:
May 5, 2018
4. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the final rulemaking package:
Notice of Rulemaking Docket Opening: 23 A.A.R. 3431, December 15, 2017
Notice of Proposed Rulemaking: 23 A.A.R. 3400, December 15, 2017
5. The agency’s contact person who can answer questions about the rulemaking:
Name: Nicole Fries
Address: AHCCCS

Office of Administrative Legal Services
701 E. Jefferson, Mail Drop 6200
Phoenix, AZ 85034

Telephone:  (602) 417-4232

Fax: (602) 253-9115
E-mail: AHCCCSRules@azahcces.gov
Web site: www.azahcces.gov
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6. An agency’s justification and reason why a rule should be made, amended, repealed or renumbered. to include

an explanation about the rulemaking:
The rulemaking is necessary to comport with federal law and to ensure that AHCCCS maximizes the opportunity for recovery of

payments made for medical assistance to ALTCS members consistent with federal law. In addition, the rulemaking will likely
increase State revenues and improve the fiscal health of the State by extending the imposition of TEFRA liens to members under
the age of 55 years.

7. A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study. all data underlying
each study. and any analysis of each study and other supporting material:

A study was not referenced or relied upon when revising these regulations.

8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:
Not applicable

9. A summary of the economic, small business, and consumer impact:

The economic impact will be minimal on consumers and the Administration, because the changes are anticipated to affect only a
small number of ALTCS members. Additionally, any economic impact on the economy of the State will be minimal because when
AHCCCS does make recoveries, roughly 70% is returned to the federal government.

10. A description of any changes between the proposed rulemaking, to include supplemental notices. and the final
rulemaking:

The only changes made between the proposed rulemaking and the final rulemaking were minor typographical changes for consis-
tency and clarity across the agency’s rules.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments:

No comments were received.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. 41-1052 and 41-1055 shall
respond to the following questions:

No other matters have been prescribed.
a. Whether the rule requires a permit, whether a general permit is used and if not. the reasons why a general
permit is not used:
Not applicable
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law:
The TEFRA lien provisions are codified at 42 U.S.C. 1396p(a), providing AHCCCS the authority to file TEFRA liens on
the real property of certain Medicaid members who are determined to be permanently institutionalized (PI) and cannot
return home. However, the Administration’s TEFRA regulations are not more stringent than the applicable federal law.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:
No analysis was submitted.
13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rule:
Not applicable

14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed
between the emergency and the final rulemaking packages:

Not applicable
15. The full text of the rules follows:
TITLE 9. HEALTH SERVICES
CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ARIZONA LONG-TERM CARE SYSTEM
ARTICLE 8. TEFRA LIENS AND RECOVERIES
Section

R9-28-801. Definitions Related to TEFRA Liens
R9-28-801.01. FEFRALiens—GeneralRepeal
R9-28-802. FEFRALiens—Adffected MembersFilings
R9-28-803. TEFRA Liens — Prohibitions

R9-28-806. TEFRA Liens — Recovery

R9-28-807. TEFRA Liens — Release
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ARTICLE 8. TEFRA LIENS AND RECOVERIES

R9-28-801. Definitions Related to TEFRA Liens
In addition to the definitions in A.R.S. §§ 36-2901 and 36-2931, 9 A.A.C. 22, Article 1, and 9 A.A.C. 28, Article 1, the following defini-
tions apply to this Article:

“Consecutive days” means days following one after the other without an interruption resulting from a discharge.

“File” means the date that AHCCCS receives a request for a State Fair Hearing under R9-28-805, as established by a date stamp on
the request or other record of receipt.

“Home” means property in which a member has an ownership interest and that serves as the member’s principal place of residence.
This property includes the shelter in which a member resides, the land on which the shelter is located, and related outbuildings.

“Recover” means that AHCCCS takes action to collect from a claim.

“TEFRA lien” means a lien under 42 U.S.C. 1396p of the Tax Equity and Fiscal Responsibility Act of 1982. This type of lien is

placed on an AHCCCS member’s interest in any real property before the member is deceased.
R9-28-801.01. FEFRALiens—General-Repeal

R9-28-802. TEFRA Liens — Affeeted-MembersFilings
A. Except for members under R9-28-803, AHCCCS shall file a TEFRA lien against the real property of all members who are:
1. Receiving ALTCS services, and
2. 1
3. Permanently institutionalized.
B. A rebuttable presumption exists that a member is permanently institutionalized if the member has continually resided in a nursing
facility, }EEMR Intermediate Care Facility for Individuals with Intellectual Disabilities (ICF/IID), or other medical institution

defined in 42 CFR 435.1010 for 90 or more consecutive days. A member may rebut the presumption by providing a written opinion
from a treating physician, rendered to a reasonable degree of medical certainty, that the member’s condition is likely to improve to the
point that the member will be discharged from the medical institution and will be capable of returning home by a date certain.

C. A TEFRA lien may also be imposed against the property of a member where a court judgment determined that benefits were incor-

rectly paid on behalf of the member.

R9-28-803.  TEFRA Liens — Prohibitions
AHCCCS shall not file a TEFRA lien against a member’s home if one of the following individuals is lawfully residing in the member’s
home:
1. Member’s spouse;
2. Member’s child who is under the age of 21;
3. Member’s child who is blind or disabled under 42 U.S.C. 1382c; or
4.  Member’s sibling who has an equity interest in the home and who was residing in the member’s home for at least one year
immediately before the date the member was admitted to a nursing facility, FeEAMR ICF/IID, or other medical institution as
defined under 42 CFR 435.1010.

R9-28-806. TEFRA Liens — Recovery

A. AHCCCS shall seek to recover a TEFRA lien for the amount of the medical assistance provided up to the amount of the sale upon the
sale or transfer of the real property subject to the lien made prior to the member’s death.

B. After the member’s death, AHCCCS shall seek to recover a TEFRA lien for the amount of the medical assistance received by the
member at the age of 55 years or older from the member’s estate after the sale or transfer of the real property subject to the lien. How-
ever, AHCCCS shall not seek to recover the TEFRA lien or attempt recovery against any real property subject to the TEFRA lien so
long as the member is survived by the member’s:

1. Spouse;

2. Child under the age of 21; or

3. Child who receives benefits under either Title II or Title XVI of the Social Security Act as blind or disabled, as defined under 42
U.S.C. 1382c.

B-C. AHCCCS shall not seek to recover a TEFRA lien on an individual’s home if the member is survived by:

1. A sibling of the member who currently resides in the deceased member’s home and who has resided in the member’s home on a
continuous basis since at least one year immediately before the date of the member’s admission to the nursing facility, }ECEAVR
ICF/IID, or other medical institution as defined under 42 CFR 435.1010 and has; or

2. A child of the member who resides in the deceased member’s home and who:

a.  Was residing in the member’s home for a period of at least two years immediately before the date of the member’s admis-
sion to the nursing facility, }cEAMR ICF/IID, or other medical institution as defined under 42 CFR 435.1010;-ané

b. Provided care to the member that allowed the member to reside at home rather than in an institution-; and

c¢. Has resided in the member’s home on a continuous basis since the admission of the deceased member to the medical insti-
tution.

€:D.To determine whether a child of the member provided care under subsection (B)(2), AHCCCS shall require the following informa-
tion:

1. A physician’s written statement that describes the member’s physical condition and service needs for the previous two years
before the member’s death;

2. Verification that the child actually lived in the member’s home;
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3. A written statement from the child providing the services that describes and attests to the services provided,
4. A written statement, if any, made by the member prior to death regarding the services received; and
5. A written statement from physician, friend, or relative as witness to the care provided.

R9-28-807. TEFRA Liens — Release
AHCCCS shall issue a release of a TEFRA lien within 30 days of:

1.

[

[«

[~

[

1. Satisfaction of the lien;_or

2. Notice that the member has been discharged from the nursing facility, }EE/MR ICF/IID, or other medical institution, defined
under 42 CFR 435.1010, and the member has returned home and is physically residing in the home with the intention of remain-

ing in the home. Discharge to an alternative HCBS setting defined at R9-28-101 does not constitute a return to the home.;-er

3 otice-o emb d = be d-o
NOTICE OF FINAL RULEMAKING
TITLE 17. TRANSPORTATION
CHAPTER 1. DEPARTMENT OF TRANSPORTATION - ADMINISTRATION
[R18-58]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action

Article 7 New Article
R17-1-701 New Section
R17-1-702 New Section
R17-1-703 New Section
R17-1-704 New Section
R17-1-705 New Section
R17-1-706 New Section
R17-1-707 New Section
R17-1-708 New Section
R17-1-709 New Section
R17-1-710 New Section
R17-1-711 New Section
R17-1-712 New Section
R17-1-713 New Section
R17-1-714 New Section

Citations to the agency’s statutory rulemaking authority to include both the authorizing statute (general) and the
implementing statute (specific):
Authorizing statutes: A.R.S. §§ 28-366 and 28-7045

Implementing statutes: A.R.S. §§ 28-7059, 28-7316, and 28-7913

The effective date of the rule:
May 7, 2018
a. If the agency selected a date earlier than the 60 day effective date as specified in A.R.S. § 41-1032(A).
include the earlier date and state the reason or reasons the agency selected the earlier effective date as pro-
vided in A.R.S. § 41-1032(A)(1) through (5):
Not applicable

b. If the agency selected a date later than the 60 day effective date as specified in A.R.S. § 41-1032(A), include
the later date and state the reason or reasons the agency selected the later effective date as provided in

A.R.S. § 41-1032(B):
Not applicable

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the final rulemaking package:
Notice of Rulemaking Docket Opening: 22 A.A.R. 3139, November 4, 2016

Notice of Proposed Rulemaking: 23 A.A.R. 2033, July 28, 2017
The agency’s contact person who can answer guestions about the rulemaking:
Name: John Lindley, Administrative Rules

Address: Arizona Department of Transportation
Government Relations and Policy Development Office
206 S. 17th Ave., Mail Drop 140A
Phoenix, AZ 85007
Telephone:  (602) 712-8804
E-mail: jlindley@azdot.gov
Web site: Please visit the ADOT web site to track progress of this rule and any other agency rulemaking matters at
www.azdot.gov/about/GovernmentRelations.
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6. An agency’s justification and reason why a rule should be made, amended, repealed or renumbered. to include
an explanation about the rulemaking:

[~

The Arizona Department of Transportation (ADOT) engages in this rulemaking to establish guidelines necessary for the imple-
mentation of Laws 2016, Chapter 66 (HB2250), specifically A.R.S. § 28-7316, which authorizes the Department to establish a pro-
gram to:

Lease or sell advertising on non-highway assets of the Department; and
Allow monetary sponsorship of other facilities and other assets of the Department.

This rulemaking contains provisions relating to the operation, modification, and termination of the Department’s Advertising and
Sponsorship Program. The rules provide advertisers, sponsors, and other potential contractors clarification on the types of facilities
the Department deems suitable for advertising and sponsorship activities, establish reasonable time, place, and manner restrictions
necessary to protect the public health, peace, and safety, and ensure that the Department remains in compliance with the Federal
Highway Administration’s policies on sponsorship acknowledgment, sponsorship agreements, and outdoor advertising control.

The Department’s primary reason for entering into advertising and sponsorship agreements, and in establishing designated adver-
tising venues involving its non-highway assets and facilities, is to generate additional revenue for the state highway fund. A sec-
ondary purpose is to provide useful information to Department customers and patrons about motor vehicle- and motorist-related
goods and services that may be of value to the public or further promote efforts to enhance the public safety. The Federal Highway
Administration (FHWA) has urged state Departments of Transportation to seek sponsorship opportunities for programs currently
facing funding challenges, such as traffic congestion management and traveler information systems. This rulemaking provides
potential advertisers and sponsors with information regarding the Department’s sponsorship agreements and how a sponsor may be
acknowledged for supporting or providing a service on behalf of the Department under a sponsorship agreement.

This rulemaking allows the Department to:
Generate additional funding for the state highway fund as provided under Laws 2016, Chapter 66 (HB2250);

Promote economic development by providing businesses with new and unique opportunities for the direct marketing of
motor vehicle- and motorist-related goods, services, and safety information relevant to the motoring public;

Preserve the public health, peace, and safety by establishing and enforcing reasonable standards for appropriate content and
viewpoint-neutral advertising and sponsorships that will not create a forum for public discourse or the exchange of view-
points on any issue, subject matter, or topic;

Maintain compliance with federal requirements; and
Ensure continued eligibility for future federal highway grant funding.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its

evaluation of or justification for the rule, where the public may obtain or review each study. all data underlying
each study., and any analysis of each study and other supporting material:

[

The agency did not review or rely on any study for this rulemaking.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:

[©

Not applicable

A summary of the economic, small business. and consumer impact:

As the nature of highway financing continues to evolve, private sector investment promises to be a significant source of revenue
for individual states to meet their current and future highway construction and maintenance needs. For this reason, the Federal
Highway Administration (FHWA) has recently updated its policy on Sponsorship Acknowledgment and Sponsorship Agreements
within Highway Rights-of-way (FHWA Order 5160.1A, dated April 7, 2014) to assist the growing number of states seeking to cre-
ate their own advertising and sponsorship programs.

A.R.S. § 28-7316, as added by Laws 2016, Ch. 66, § 3, provides that the Department may establish a program to lease or sell
advertising on non-highway assets of the Department and to allow monetary sponsorship of facilities and other assets of the
Department. The Department intends to implement and administer an Advertising and Sponsorship Program that will generate
additional revenue for deposit into the state highway fund for use as authorized under A.R.S. § 28-6993. The additional revenue
generated will assist the Department in providing other services critical to enhancing the safety and efficiency of Arizona high-
ways. A.R.S. § 28-7316 also authorizes the Department to contract with a third party to administer and operate all or portions of its
advertising and sponsorship program.

In establishing an Advertising and Sponsorship Program at the state level, the Department has worked closely with the FHWA to
ensure compliance and consistency with all existing federal laws and programs applicable to highway infrastructure funded, in
whole or in part, with federal-aid. As required under FHWA Order 5160.1A, dated April 7, 2014, if federal-aid funds were used on
a highway or facility for which a sponsored service is being provided, all monetary contributions received as part of that sponsor-
ship agreement must be used for highway purposes. Sponsorship and acknowledgment opportunities will be made available on
both highway and non-highway assets and facilities of the Department, while advertising opportunities under this program will be
limited to non-highway assets and facilities of the Department or rest area facilities as prescribed under 23 U.S.C. 111.

Sponsorship
The Federal Highway Administration (FHWA) anticipates that sponsorship programs will grow in popularity and provide signifi-
cant opportunities for highway agencies to secure the additional funding and critical support needed to build, operate, and maintain

key highway facilities and services, including highway construction and maintenance activities, traffic management programs, rest
area operation and maintenance, emergency service patrols, travel information services, parkway and interchange landscape main-
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tenance, adopt-a-highway litter removal and other highway beautification programs.

Since the FHWA and A.R.S. § 28-7316 now provide the flexibility needed for the Department to pursue such innovative sources of
financing for transportation system improvements, the Department anticipates that its advertising and sponsorship program will
provide valuable benefits for the traveling public. Though not yet fully realized or quantifiable, a sponsor may provide a highway-
related service, a monetary contribution toward a highway-related service, or a product that the Department or its contractor can
use in providing a highway-related service. The funding source the Department would otherwise have used to provide that product
or service is then made available for use in other critical transportation infrastructure projects.

One of the most common ways for the Department to recognize support provided by a sponsor is to arrange for the placement of an
acknowledgment sign, which may display the name or logo of the sponsor to members of the public who may be interested in
receiving information from or about the sponsor. Other options that can be used to recognize sponsors include acknowledgment on
service patrol or maintenance vehicles, inclusion on outreach and educational materials, or identification on internet web sites or
telephone messages such as those of 511 systems. The Department may use other opportunities for sponsor recognition or
acknowledgment where possible, and appropriate, while minimizing the number of additional signs and informational load
imposed on drivers.

Advertising

Advertising on non-highway assets and facilities of the Department may allow a sponsor to increase name recognition or commer-
cial brand awareness by promoting motor vehicle- and motorist-related goods, services, and information directly to vehicle own-
ers, operators, buyers, and sellers who are most likely interested in receiving such information.

Opportunities for advertising on Department designated non-highway assets and facilities are limited under A.R.S. § 28-7316, and
may provide unique opportunities for advertisers and sponsors to distribute promotional information or other consideration involv-
ing:
Motor vehicle-related goods or services, including the promotion of:

Arizona-licensed automobile dealers;

Automotive insurance;

Automotive parts;

Automotive repair;

Automotive towing companies;

Car wash and detailing services;

Motor clubs;

Roadside assistance; or

Specialty license plates issued by the Department; and

Motorist-related goods or services, including the promotion of:

Automobile clubs;

Campgrounds;

Convenience stores;

Department authorized third-party providers of title, registration, and driver license services;

Department programs, including Grand Canyon State Logo Signs;

Department publications, including Arizona Highways Magazine;

Gasoline and service stations;

Legal service providers for motorists;

Pharmacies open 24 hours;

Professional driver training schools licensed by the Department;

Public service announcements (organ donation/highway beautification);

Restaurants;

Road maps and Global Positioning System (GPS) services;

Telecommunications providers;

Tourist and community attractions; or

Vehicle-for-hire services (taxis, limousines, livery vehicles, and transportation network companies).

Costs incurred under the Department’s advertising and sponsorship program will be paid under agreements negotiated between the
Department and the advertisers or sponsors seeking to join the Department in providing motor vehicle- and motorist-related goods,
services, and information directly to the motoring public throughout the state.

Additional administrative costs to the Department may result from sales, contracting, billing and payment processing, and program
management. Operational costs for sign fabrication, sign construction and installation, sign repair, and sign removal will also be
incurred. The Department anticipates that these costs will be minimal, approximately equal to revenue (breakeven) for the first 12
to 18 months due to the initial infrastructure investment and then profitable thereafter, and no additional staffing is required.

Acknowledgment signs installed prior to the effective date of these rules will be subject only to the terms and conditions provided
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in any existing lease or agreement already in force between the Department and the advertiser or sponsor. Replacement of an exist-
ing acknowledgment sign for compliance with this Article is not required unless the currently installed acknowledgment sign is no
longer serviceable or the advertiser or sponsor requests a modification of the sponsor name or logo that is consistent with these
rules.

10. A description of any changes between the proposed rulemaking, to include supplemental notices. and the final
rulemaking:

For clarification purposes, the definition of “highway-related service,” as provided under item 9, paragraph 1, was added to the
definitions Section R17-1-701 and more examples were provided.

R17-1-704(B) was amended for clarification purposes by removing the phrase “in the sole discretion of the Department” from the
introductory paragraph, since the phrase is not applicable to all of the listed items, and adding the phrase “as determined by the
Department in its sole discretion” to the few listed items that actually require a determination to be made by the Department.

Additionally, minor grammatical and technical corrections were made at the request of the Governor’s Regulatory Review Council
staff.

1. An_agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments:

The Department received no public or stakeholder comments regarding this rulemaking.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall

respond to the following questions:

a.

The Department and the Federal Highway Administration are both obligated to promote the reasonable, orderly, and effective dis-
play of outdoor advertising while remaining consistent with the national policy to protect the public investment in interstate and
primary highways, to promote the safety and recreational value of public travel, and to preserve Arizona’s natural beauty.
The Department is additionally responsible for balancing any new Advertising and Sponsorship Program requirements with all
state and federal statutes, rules, and agreements currently in effect regarding Highway Beautification. The statutes and rules outlin-
ing the Department’s obligations under the federal Highway Beautification Act are provided under 23 U.S.C. 131, Control of Out-
door Advertising, Arizona Revised Statutes, Title 28, Chapter 23, Highway Beautification, and 17 A.A.C. 3, Article 5, Highway
Encroachments and Permits and Article 7, Highway Beautification.

Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general

permit is not used:
If the Department utilizes a contractor to administer its advertising and sponsorship program, the rules require the contrac-

tor to obtain an encroachment permit under 17 A.A.C. 3, Article 5, before installing, maintaining, or removing sponsor-
ship content or copy from a highway-related facility or asset of the Department located along a state highway. The
encroachment permit process allows the Department to closely analyze, monitor, approve, or disapprove placement of
fixed or temporary sponsorship acknowledgment signs or plaques within a state highway right-of-way, or any activity
requiring the temporary use of, or intrusion on, a state highway right-of-way. Issuance of a general permit for this purpose
is not technically feasible, since some requirements for obtaining an encroachment permit are generally applicable to all
encroachment activities while others are specific to the encroaching activity, the location under consideration, and the tim-
ing involved. Therefore, the Department believes that encroachment permits fall outside the criteria provided under
A.R.S. § 41-1037 and are an exception to the general permit requirement.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal

law and if so. citation to the statutory authority to exceed the requirements of federal law:
This rulemaking mirrors the most current FHWA policy directives, which serve to streamline and emphasize information

pertaining to sponsorship acknowledgment, sponsorship of rest areas, and other sponsorship acknowledgment activities
relative to any existing federal standards. The provisions in this rulemaking apply to new and modified installations of
acknowledgment signs and are intended to promote a degree of national uniformity and consistency. Existing acknowl-
edgment signs already installed will remain unchanged, except when a sponsor name or logo on an existing acknowledg-
ment sign requires modification or the sign is no longer serviceable.

The Department and its contractor, as applicable, are obligated to follow all federal laws, rules, and guidelines relating to
highways built or maintained with federal-aid funding. Although all of the following references apply to the subject mat-
ter of the rules, the rules are not more stringent than any of the federal laws, rules, or guidelines:

Title 23, United States Code (U.S.C.), Section 109(d), Standards for Federal-Aid Highways;
23 U.S.C. 111(b), Rest Areas;

23 U.S.C. 131, Control of Outdoor Advertising;

23 U.S.C. 156, Proceeds from the Sale or Lease of Real Property;

23 U.S.C. 402, Highway Safety Programs;

23 Code of Federal Regulations (CFR), Section 1.23(b), Rights-of-way;

Manual on Uniform Traffic Control Devices for Streets and Highways (MUTCD), published by the Federal Highway
Administration (FHWA) as prescribed under 23 CFR 655, Subpart F, Traffic Control Devices on Federal-Aid and

Other Streets and Highways;
23 CFR 655.603, Standards for Traffic Control Devices on Federal-Aid and Other Streets and Highways;
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23 CFR Part 750, Highway Beautification (for controlled routes);

49 CFR 1.85, Delegations to Federal Highway Administrator; and

FHWA Order 5160.1A, Policy on Sponsorship Acknowledgment and Agreements within the Highway Right-of-Way
(April 7,2014); and

IRC Sec. 170(c)(1) Charitable, etc., contributions and gifts.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-

ness of business in this state to the impact on business in other states:
No analysis was submitted to the Department.

This rulemaking incorporates no materials by reference.

14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed

between the emergency and the final rulemaking packages:
The rules were not previously made, amended, repealed or renumbered as an emergency rule.

15. The full text of the rules follows:

TITLE 17. TRANSPORTATION
CHAPTER 1. DEPARTMENT OF TRANSPORTATION - ADMINISTRATION

ARTICLE 7. ADVERTISING AND SPONSORSHIP PROGRAM

Section
R17-1-701. Definitions

R17-1-702. Program Administration

R17-1-703. Request for Advertising or Sponsorship; Approval or Denial; Time-frames

R17-1-704. Advertising or Sponsorship Approval; Agreement; Lease

R17-1-705. Advertising or Sponsorship Acknowledgment; Content Approval

R17-1-706. Advertising or Sponsorship Acknowledgment; Prohibited Content

R17-1-707. Denial of a Request for Advertising or Sponsorship; Administrative Hearing; Time-frames
R17-1-708. Program Administration; Pricing and Lease Procedures; Priority; Renewal

R17-1-709. Acknowledgment Signs and Plaques; Design and Placement

R17-1-710. Criteria for Highway-related Acknowledgment Signs and Plaques

R17-1-711. Highway-related Sponsorship Restrictions and Allowances; Existing Leases or Agreements
R17-1-712. Program FEligibility and Compliance

R17-1-713. Advertising or Sponsorship Agreement or Lease Termination

R17-1-714. Removal of Advertising or Sponsorship Content; Program Termination

ARTICLE 7. ADVERTISING AND SPONSORSHIP PROGRAM

R17-1-701. Definitions
In addition to the definitions provided under A.R.S. §§ 28-601, 28-7316, and 28-7901, the following terms apply to this Article:

“Acknowledgment plaque” means a sign panel intended only to inform the traveling public that a highway-related service, product, or
monetary contribution was provided by the sponsor portrayed on the sign panel.

3

‘Acknowledgment sign” means a sign intended only to inform the traveling public that a highway-related service, product, or mone-

tary contribution was provided by the sponsor portrayed on the sign. Acknowledgment signs are a way of recognizing a company,
business, or volunteer group that provides a highway-related service.

“Advertise” means to display or promote commercial brands, products, or services on authorized non-highway assets and facilities of
the Department. Advertising may contain descriptive words or phrases providing information relating to promotional offers, location

directions, amenity listings, telephone numbers, internet addresses (including domain names), slogans, or any other message essential
in identifying the advertiser or sponsor, and informing the public of where the promoted products or services can be obtained.

3

‘Advertiser” means a person, firm, or entity authorized to enter into a lease agreement with the Department or its contractor for pro-
viding a motor vehicle-, motorist-, or highway-related service or product to the Department, or a monetary contribution to the state

highway fund as provided under A.R.S. § 28-7316, in exchange for the ability to advertise on non-highway assets or facilities autho-
rized by the Department.

3

‘Advertising agreement” means a written lease agreement between an advertiser and the Department or its contractor allowing the
advertiser to advertise on authorized non-highway assets and facilities of the Department.

3

‘Contract” means a written agreement between a contractor and the Department, which describes the obligations and rights of both

parties relative to the administration, operation, and maintenance of the advertising and sponsorship program, or an element thereof,
when conducted on behalf of the Department.
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3

‘Contractor” means a person, firm, or entity that enters into a contract with the Department to administer, operate, and maintain on
behalf of the Department the advertising and sponsorship program, or an element thereof, and that is responsible for conducting all

aspects of the advertising and sponsorship program as outlined in the contract and this Article.

“Clear zone” means the unobstructed relatively flat area beyond the edge of a roadway that allows a driver to stop safely or regain
control of a vehicle that leaves the main traveled way.

3

‘Department” means the Arizona Department of Transportation as the owner of the highway on which signs are placed and the orga-
nization that directly receives the highway-related service, product, or monetary contribution from a sponsor, and to which the spon-

sorship policy and agreement applies.

3

‘Driver distraction” means a driver’s inattention to the driving task at hand, resulting from internal or external events or actions.
“FHWA” means the Federal Highway Administration of the U.S. Department of Transportation.
“Highway” has the same meaning as prescribed in A.R.S. § 28-101, under “street or highway.”

3

‘Highway-related service” means any activity customarily administered or delivered by the Department in the process of designing,
building, operating, or maintaining key highway facilities, including, but not limited to, highway construction and maintenance activ-
ities, traffic management programs, rest area operation and maintenance, emergency response and service patrols, travel information

services, parkway and interchange landscape maintenance, snow removal and ice control, dust abatement, or adopt-a-highway litter
removal and other highway beautification programs.

“Highway right-of-way”” means a strip of property, owned by the Department, within which a highway exists or is planned to be built.
The highway right-of-way consists of all lands within the defined highway right-of-way limits, including the airspace above and

below. This area typically includes: roadways; shoulders; sidewalks: rest areas; clear zones; and areas for drainage, utilities, landscap-
ing, berms, and fencing.

“Interstate highway” or “Interstate highway system” has the meaning prescribed in A.R.S. § 28-7901, under “Interstate system.”
“Lease” or “Lease agreement” means a written agreement between the Department, or its contractor, and an advertiser or sponsor,
which authorizes the advertiser or sponsor to advertise in, or otherwise sponsor, certain assets or facilities of the Department subject
to the terms and conditions outlined in the agreement and this Article.

3

‘MUTCD” means the most recent edition of the federal Manual on Uniform Traffic Control Devices for Streets and Highways, as

published by the FHWA at www.mutcd.thwa.dot.gov and amended by the Department in the Arizona Supplement to the Manual on
Uniform Traffic Control Devices for Streets and Highways available on the Department’s web site at www.azdot.gov. The federal

Manual on Uniform Traffic Control Devices for Streets and Highways is used by road managers nationwide for uniform installation
and maintenance of traffic control devices.

“Primary highway” has the meaning prescribed in A.R.S. § 28-7901, under “Primary system.”

“Rest area” means an area or site established and maintained within, or adjacent to, the right-of-way of an interstate or primary high-
way under the supervision and control of the Department for the safety, recreation, and convenience of the traveling public.
“Serviceable” means an acknowledgment sign or plaque that is usable, in working order, and adequately fulfills its function.

3

‘Sponsor” means a person, firm, or entity authorized to enter into a lease agreement with the Department or its contractor for spon-
sorship of a certain element of the Department’s operation of an asset or facility by providing a motor vehicle-, motorist-, or highway-

related service or product to the Department, or a monetary contribution to the state highway fund as provided under A.R.S. § 28-
7316, in exchange for placement of an acknowledgment sign or plaque to inform the public that a monetary contribution or a motor
vehicle-, motorist-, or highway-related service or product was provided by the sponsor.

3

‘Sponsorship agreement” means a written lease agreement between a sponsor and the Department or its contractor, which authorizes
sponsorship of a certain element of the Department’s operation of an asset or facility.

R17-1-702. Program Administration

>

=

e

The Department may operate an advertising and sponsorship program, or may select a contractor to administer its advertising and
sponsorship program, to generate additional revenue for the state highway fund as provided under A.R.S. § 28-7316.

If the Department utilizes a contractor to administer its advertising and sponsorship program, the Department shall solicit offers to

select a contractor as provided under A.R.S. Title 41, Chapter 23, Arizona Procurement Code.
Use of highway right-of-way for advertising purposes is prohibited, except as provided in 23 U.S.C. 111(b), Rest Areas.

The Department or its contractor may provide opportunities for:

Advertisers to buy or lease advertising space or media on authorized non-highway assets and facilities of the Department;
Advertisers to buy or lease advertising space or media for conducting limited commercial activities at rest areas as permitted
under 23 U.S.C. 111; and

Sponsors to provide monetary sponsorship of any element of the Department’s operation of highway or non-highway assets and
facilities by providing highway-related services or products to the Department, or monetary contributions to the state highway
fund as provided under A.R.S. § 28-7316.

[ =

[«

R17-1-703. Request for Advertising or Sponsorship; Approval or Denial; Time-frames

A.

=

An advertiser or sponsor seeking to participate in the Department’s advertising and sponsorship program by leasing or buying adver-
tising on non-highway assets of the Department, or providing monetary sponsorship of highway-related facilities and assets of the
Department, may complete and submit electronically to the Department or its contractor an online request form provided by the
Department at www.azdot.gov.

The Department shall, within 10 calendar days of receiving a request under subsection (A) or (C), provide written notice to the adver-
tiser or sponsor acknowledging receipt of the request:
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1. If the request is complete, the notice shall acknowledge receipt of a complete request and indicate the date the Department
received the complete request; or
2. Ifthe request is incomplete, the notice shall indicate the current date and include an itemized list of all additional information the

advertiser or sponsor must provide to the Department before the request can be considered complete and subsequently pro-
cessed.

An advertiser or sponsor with an incomplete request shall respond to the notice provided by the Department under subsection (B)(2)

within 15 calendar days after the date indicated on the notice or the Department may deny the request for advertising or sponsorship.
The Department shall render a decision on the request within 20 calendar days after the date on the notice the Department provided to
the advertiser or sponsor under subsection (B)(1) acknowledging receipt of a complete request.
For the purpose of A.R.S. § 41-1073, the Department establishes the following time-frames:
1. Administrative completeness review time-frame: 10 calendar days.
2. Substantive review time-frame: 20 calendar days.
3. Overall time-frame: 30 calendar days.
Advertisers and sponsors authorized by the Department or its contractor to participate in the Department’s advertising and sponsor-
ship program may lease or buy advertising on authorized assets or facilities of the Department, conduct limited commercial activities
at rest areas, or provide monetary sponsorship of authorized facilities and assets of the Department if the advertiser or sponsor:
s a provider of motor vehicle- or motorist-related goods or services. as provided under A.R.S. § 28-7316;
Is authorized to enter into a lease agreement with the Department or its contractor for:
Advertising on, or sponsorship of, non-highway assets or facilities of the Department;
Advertising on, or sponsorship of, rest area facilities as permitted under 23 U.S.C. 111: or
Sponsorship of highway-related assets or facilities of the Department; and

Is otherwise eligible under this Article to participate in the Department’s advertising and sponsorship program.

R17-1-704. Advertising or Sponsorship Approval; Agreement; Lease

A. An advertiser or sponsor seeking to participate in the Department’s advertising and sponsorship program shall first negotiate and
enter into a written advertising or sponsorship agreement with the Department or its contractor.

B. An advertising or sponsorship agreement made between the Department, or its contractor, and the advertiser or sponsor may be of any
duration up to five years and shall:

Provide economic viability and a net benefit to the public, in the discretion of the Department;

Include provisions for maintenance and removal of physical elements of the advertising or sponsorship acknowledgment after

the agreement expires or the advertiser or sponsor withdraws;

Identify any specific highway sites, corridors, or operations supported by any monetary contribution provided by a sponsor, if

the sponsor is making a monetary contribution;

Be approved by the FHWA Division Administrator before it becomes effective, if the agreement involves the Interstate highway

system,

5. Require that the authorized advertiser or sponsor comply with all state laws prohibiting discrimination based on race, religion,
color, age, sex, national origin, and other applicable laws;
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6. Include a termination clause, where applicable, based on:

a. Safety concerns, as determined by the Department in its sole discretion;

b. Interference with the free and safe flow of traffic, as determined by the Department in its sole discretion;

c. Construction activities approved or initiated by the Department in the area, which may pose conflicts with advertising or
sponsorship activities, including construction and maintenance projects, road widening, detour, diversion, rebuilding, re-
routing, temporary or permanent closure because of weather or other damage, land-use changes, changes in applicable fed-
eral or state laws, or any similar reason for termination of the agreement;

d. Payment default by the advertiser or sponsor;

e. Noncompliance with contractual terms or provisions of the agreement; or

f. A determination, made by the Department in its sole discretion, concluding that the agreement is not in the public interest;

7. Include only the types of advertisers and sponsors deemed acceptable under applicable state and federal laws;

8. Recommend that for assets and facilities on which federal-aid funds were not used, the advertising or sponsorship revenue or
monetary contributions received as part of the agreement be used for highway purposes as permitted under state law;

9. Require that for assets and facilities on which federal-aid funds were used, the advertising or sponsorship revenue or monetary

contributions received as part of the agreement be used only for highway purposes;

10. Require that for rest areas authorized for limited commercial activities under 23 U.S.C. 111, the advertising or sponsorship reve-
nue or monetary contributions received as part of the agreement be used to cover the costs of acquiring, constructing, operating,
and maintaining rest areas;

11. Require the advertiser or sponsor to certify that the advertiser or sponsor will comply with all applicable federal, state, and local
laws, ordinances, rules, regulations, and contractual requirements of the Department’s advertising and sponsorship program and
maintain content- and viewpoint-neutral standards as provided under this Article; and

12. Require the advertiser or sponsor to acknowledge that it is the Department’s intent to preserve the assets and facilities of the
Department as a non-public forum, notwithstanding the placement in those locations of the advertising or sponsorship content
referenced in the agreement.

The Department or its contractor shall provide a copy of any signed advertising or sponsorship agreement to the advertiser or sponsor

if approved.

All advertising or sponsorship agreements under this Article are public records under A.R.S. Title 39, Chapter 1, Article 2, and A.R.S.

Title 41, Chapter 1, Article 2.1. The Department or its contractor shall not agree with any advertiser or sponsor to keep confidential

or not to disclose upon receipt of a public record request, either the content of any written agreement under this Article, or the negoti-

ations leading up to any agreement, nor the advertiser’s proprietary or trade information disclosed to the Department or its contractor

(@

I®
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in the course of negotiating or executing such written agreement, without regard to whether such information, including a logo, slo-
gan, or other commercial message is claimed to be confidential, proprietary, trademarked, copyrighted. or otherwise registered by the
advertiser, sponsor, or agent with rights reserved.

R17-1-705. Advertising or Sponsorship Acknowledgment; Content Approval

A.

=

e

=

An advertiser or sponsor authorized by the Department or its contractor to participate in the Department’s advertising and sponsorship
program shall obtain Department approval of all advertising or sponsorship content, in accordance with the standards provided under

this Article and any other applicable law, before the advertising or sponsorship content appears on any asset or facility the Depart-

ment designates for advertising or sponsorship opportunities under this Article or any other advertising or sponsorship agreement.

An advertiser or sponsor shall deliver to the Department or its contractor for installation, advertising content, images, or copy that

meets all of the Department’s content standards and technical specifications provided under this Article for the appropriate creation

and display of advertising or sponsorship acknowledgment.

For advertising on, or sponsorship of, authorized assets and facilities of the Department, the Department or its contractor shall:

1. Review all advertising or sponsorship acknowledgment content for compliance with the standards provided under this Article
and any other applicable law; and

2. Ensure that advertising or sponsorship acknowledgment content does not interfere with the business activities of the Department
and its customers.

For monetary sponsorship of an element of the Department’s operation of any highway-related assets and facilities, the Department or
its contractor shall additionally:
1. Ensure that the most current FHWA policy directives are followed when using signs to acknowledge the provision of highway-

related services under both corporate and volunteer sponsorship programs;
2. Ensure that all signs are of reasonable size, as determined by the Department, and as specified in the provisions of the MUTCD

and FHWA policy directives; and
3. Ensure that all sign message content is simple, brief, and minimizes driver distraction.

R17-1-706. Advertising or Sponsorship Acknowledgment; Prohibited Content

A.

=

The Department shall deny a request for placement of advertising or sponsorship content if the content is not for a motor vehicle-,
motorist-, or highway-related service, message. or product, unless otherwise authorized by law. The Department shall also deny a
request for placement of advertising or sponsorship content if the content is likely to:

Conflict with other advertising or sponsored content for which the Department has an existing or pending agreement;

Conflict with the reasonable standards established by the Department under this Section;

Conflict with the time, place, manner, or duration of the Department’s office or highway operations or security;

Create an unreasonable risk of injury to a person or risk of damage to property;

Interfere with the work of a Department employee or the business or mission of the Department; or

. Result in non-compliance with other applicable statutes or rules.

The Department, in its sole discretion, may reject types of advertising or sponsorship content that the Department deems unacceptable

for its advertising and sponsorship program. Content deemed unacceptable by the Department for its advertising and sponsorship pro-
gram shall include any advertising or sponsorship content that:

1. Contains obscene, pornographic, indecent or explicit messages, or contains an offensive level of sexual overtone, innuendo, or

double entendre, as determined by the Department in accordance with community standards in the vicinity of where the content
would be displayed;

[ON [ [ [ =

2. Contains profanity or vulgar language;

3. Creates non-compliance with federal and state nondiscrimination laws, regulations, and policies:

4. Denigrates a person, organization, or group based on gender, sexual orientation, religion, race, ethnic or political affiliations, or
national origin;

5. Includes the name of a person, organization, or group that has historically advocated the denigration of other persons or groups
based on gender, sexual orientation, religion, race, ethnic or political affiliations, or national origin;

6. Includes or concerns political or election campaign messaging, imagery, or symbolism;

7. Promotes, identifies, highlights, criticizes or endorses a political candidate, political party or movement, or any ballot measure
circulated, submitted, or scheduled for consideration by the electorate of any jurisdiction, past, present, or future;

8. Promotes, identifies, highlights, suggests. or expresses an opinion for or against contraceptive products or services, or any ser-

vices related to abortion, euthanasia, or counseling with regard to any of these products, services, procedures, or issues:;

9. Promotes, identifies, highlights, suggests. or expresses an opinion for or against the use of alcohol, tobacco, marijuana or fire-
arms;

10. Promotes, identifies, highlights, or suggests the use of a drug or other substance in violation of either federal or state law or reg-
ulations; or

11. Promotes, identifies, highlights, or suggests the use of products or services with sexual overtones such as massage parlors, escort
services, or establishments for show or sale of X-rated, adult-only, or pornographic movies, products or services, or for estab-

lishments primarily featuring nude or semi-nude images or performances.

R17-1-707. Denial of a Request for Advertising or Sponsorship: Administrative Hearing: Time-frames

A

=

An advertiser or sponsor whose request for placement of advertising or sponsorship content is denied by the Department may request
an administrative hearing in connection with the denial, or any other action taken by the Department in connection with the rules pre-

scribed in this Article, as provided under A.R.S. Title 41, Chapter 6, Article 6, and Article 5 of this Chapter, as applicable.
If the Department denies a request for placement of advertising or sponsorship content, the Department or its contractor shall send

written notification of the denial to the advertiser or sponsor within five calendar days of denying a request for placement of advertis-
ing or sponsorship content. Written notification of the denial shall state:

680 Vol. 24, Issue 13 | Published by the Arizona Secretary of State | March 30, 2018



Arizona Administrative REGISTER Notices of Final Rulemaking _{_

o

D.

The Department’s reason for the denial, citing all applicable supporting statutes or rules;
The advertiser’s or sponsor’s right to request a hearing under A.R.S. § 41-1065 to contest the Department’s decision; and

The time-frame for requesting a hearing with the Department’s Executive Hearing Office as prescribed under A.R.S. § 41-1065
and Article 5 of this Chapter.

If an advertiser or sponsor requests a hearing, the Department shall hold the hearing according to the procedures provided under
A.R.S. Title 41, Chapter 6, Article 6, this Article, and 17 A.A.C. 1, Article 5, as applicable. The Department shall:

Schedule a hearing within 30 calendar days after receiving a written request for a hearing from an advertiser or sponsor:;
Provide to the advertiser or sponsor who requested a hearing, a notice of the scheduled date and time of the hearing at least 20

calendar days before the date set for the hearing, as prescribed under A.R.S. § 41-1061;
Ensure that the presiding officer makes a written determination of the presiding officer’s decision or order, including findings of

fact and conclusions of law, within 10 calendar days after concluding the hearing; and
4. Mail a copy of the written determination to the advertiser or sponsor who requested the hearing.

The scope of the hearing shall be limited to a determination of whether the Department possessed grounds to take the action indicated
in the notice of action provided by the Department in connection with the rules prescribed in this Article.
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R17-1-708. Program Administration; Pricing and L.ease Procedures; Priority; Renewal

A.
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K.

For administration of the Department’s advertising and sponsorship program, the Department or its contractor may use:

1. Rate schedules that are established and periodically adjusted by the Department; or

2. Competitive pricing established by one or more offers from potential or current advertisers or sponsors.

The Department or its contractor may use competitive pricing or rate schedules to determine the ranking order of potential or current
advertisers or sponsors who may be awarded advertising and sponsorship opportunities at specific locations authorized by the Depart-
ment for such activities.

In determining competitive pricing and rate schedules, the Department may consider the amount of space available for advertising
and sponsorship activities, and one or more of the following additional factors:

1. The average annual daily traffic at, or adjacent to, the location of the Department’s available asset or facility;

2. The population mix and relative distribution between all other advertisers or sponsors that meet all of the Department’s advertis-
ing and sponsorship program requirements;

3. The ranking order determined by the Department or its contractor based on existing rate schedules or competitive pricing pro-
posed or offered by potential or current advertisers or sponsors for each Department authorized location; or

4. The competitive market conditions, as well as economic, regulatory, logistical, and other related factors as determined by the

Department or its contractor.

If any of the factors provided under subsection (C) are used in determining competitive pricing or rate schedules, the Department or
its contractor shall make the information relevant to these factors available to advertisers and sponsors on the Department’s or its con-
tractor’s website.

If a clear ranking order of preference for awarding a specific location cannot be determined using the factors provided under subsec-
tion (C), the Department or its contractor shall prioritize the remaining requests for advertising or sponsorship opportunities based on
the following additional factors, in order:

The advertiser or sponsor having the closest business location to the Department facility or asset location requested:

The advertiser or sponsor providing the most business days and hours of service to the public; and

The advertiser or sponsor first requesting authorization to place advertising or sponsorship content on the Department authorized
facility or asset at that location.

If a potential advertiser or sponsor requests placement of advertising or sponsorship content on a specific Department facility or asset
where there are no available placements, a competitive bidding process may be used to determine which potential advertiser will par-
ticipate, assuming the Department determines in its sole discretion that the location may be made available for advertising or sponsor-
ship.

The Department or its contractor may choose not to renew an existing advertising or sponsorship agreement, or an advertising or
sponsorship agreement expiring within the next 60 calendar days, if another eligible advertiser or sponsor with a higher priority rank-
ing requests placement of advertising or sponsorship content at that same location.

The Department or its contractor may collect all applicable taxes due from an advertiser or sponsor under the advertising or sponsor-
ship agreement.

An advertiser or sponsor may request reimbursement of any pre-paid lease payments if, for a reason solely caused by the Department
or its contractor, the Department or its contractor does not install the advertiser’s or sponsor’s content or copy within 90 calendar days
after receiving the pre-paid lease payments.

The Department or its contractor shall refund any pre-paid lease payments to an advertiser or sponsor within 30 calendar days after
the advertiser or sponsor requests reimbursement under subsection (I).

The Department may require an advertiser or sponsor who requests reimbursement of pre-paid lease payments to provide additional
information if required by the State of Arizona for processing a refund.

[ [0 |

R17-1-709. Acknowledgment Signs and Plaques; Design and Placement

A.

The Department may acknowledge sponsors with acknowledgment signs or plaques. Acknowledgment signs and plaques shall meet
all of the general principles and specific design and placement criteria prescribed in the MUTCD, Part 2, Signs, as supplemented by
the most recent edition of the FHWA Standard Highway Signs and Markings Book:

1. An acknowledgment sign is installed only as an independent sign assembly unless the acknowledgment sign is part of the

Department’s Adopt-a-Highway Volunteer Program; and
2. Anacknowledgment plaque is installed only in the same sign assembly below a primary sign that provides the road user specific

information on accessing the service being sponsored. A plaque legend is displayed on a separate substrate from that of the sign
below which it is mounted.
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B. Acknowledgment signs and plaques shall:

Be appropriately sized for the legibility needs of a bikeway or path user when located on a bikeway or shared-use path;

Be placed near the site being sponsored, consistent with the purpose and principles of traffic control devices in the MUTCD, Part
1, General and Part 2, Signs:

Be placed approximately one mile away from other acknowledgment signs or plaques associated with the same element of the
Department’s highway operation, such as Adopt-a-Highway, when facing the same direction, as consistent with the purpose and
principles of traffic control devices in the MUTCD, Part 1, General and Part 2, Signs;

Display no directional information or indicators:

Display no telephone numbers, internet addresses, or other legends prohibited by the MUTCD for the purpose of contacting the
sponsor or to obtain information on the sponsorship program, such as how to become a sponsor at an available site, unless such

information is part of the sponsor’s official name; and
Remain in place only for the duration of the sponsorship agreement.

Department or its contractor shall not place acknowledgment signs or plaques at key decision points where a driver’s attention is

more appropriately focused on traffic control devices, roadway geometry, or traffic conditions.

R17-1-710. Criteria for Highway-related Acknowledgment Signs and Plaques
A. For highway-related sponsorship opportunities, the Department or its contractor shall:

1.

2.
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Ensure that acknowledgment signs and plaques take only the form of static, non-changeable, non-electronic legends to maintain
the recognition value of official devices used for traffic control;

Ensure that messages on acknowledgment signs and plaques are not interspersed, combined, or alternated with other official
traffic control messages, either in the same display space, by adjacency in the same assembly, or by adjacency of multiple
assemblies whose longitudinal separation does not meet the placement criteria contained in the MUTCD, including when placed

on opposite sides of the roadway facing the same direction of travel, except as provided for acknowledgment plaques under R17-
1-711(B):

Ensure that the focus remains on the service provided rather than on the sponsor, and that the sponsor logo area on an acknowl-
edgment sign or plaque is a horizontally oriented rectangle, consistent with the provisions on business logos in the MUTCD,
Chapter 2J, Specific Service Signs. The width of the rectangle shall be at least approximately 1.67 times its height, the total arca

of which shall not exceed the maximum referenced or specified in this Article or the MUTCD. The word legend describing the
activity, such as “SPONSORED BY.,” shall be composed of upper-case lettering of the FHWA standard alphabets at least three
inches high on conventional roads and at least four inches high on expressways and freeways:

Ensure that any slogan displayed on an acknowledgment sign is a brief jurisdiction-wide slogan or that of a program name, such
as “ADOPT-A-HIGHWAY.” Slogans for companion, supplementary, or other programs unrelated to the service being sponsored
shall not be displayed on any acknowledgment sign or plaque, in accordance with the MUTCD, Section 2H.08. Acknowledg-
ment Signs.

Ensure that if a graphic business logo is used to represent a sponsor, instead of a word legend using the FHWA Standard Alpha-

bets, the logo is the principal trademarked official logo that represents the business name of the sponsor. Secondary logos or rep-
resentations, even if trademarked, copyrighted, or otherwise protected, are classified as promotional advertising and are not

allowed as provided under the MUTCD, Section 1A.01, Purpose of Traffic Control Devices;

Ensure compliance with the following design guidelines if a graphic business logo is used to represent a sponsor:

Logos shall be as simple as possible and provide good readability during both daylight and nighttime hours;

Logos may consist of a symbol, trademark, or a legend message identifying the name or abbreviation of a specific business;
Logos shall not contain a telephone or fax number, street name, e-mail or web address, or a direction indicator as part of the
business logo unless such information is part of the sponsor’s official name;

Logos shall not resemble an official traffic control device; and

Symbols or trademarks used alone for acknowledgment shall be simple and dignified and reproduced in the colors and gen-
eral shape consistent with customary use, and any integral legend shall be in proportionate size.

Obtain an encroachment permit if applicable under 17 A.A.C. 3, Article 5, before installing, maintaining, or removing sponsor-
ship content or copy from a highway-related facility or asset of the Department located along a state highway; and

Determine the best placement of sponsorship content or copy and cooperate with the sponsor to provide all appropriate informa-
tion to the public as outlined in both the contract and the sponsorship agreement, while remaining in full compliance with any
encroachment permit requirements, if the contractor requests an encroachment permit under 17 A.A.C. 3. Article 5.
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For highway-related sponsorship opportunities, the Department or its contractor shall not:

1.

2.

[

Install acknowledgment signs or plaques overhead due to maximum overall size limitations and related safety considerations.
Only roadside, post-mounted installations of acknowledgment signs and plaques are allowed;

Allow promotional advertising on any traffic control device or its supports, as provided under the MUTCD, Section 1A.01, Pur-
pose of Traffic Control Devices:

Allow acknowledgment signs and plaques to contain an alternative business name that appears to have the sole or primary pur-
pose of circumventing the MUTCD provisions. Such content or copy is considered promotional advertising rather than acknowl-
edgment of a sponsor providing a highway-related service; and

Allow sponsorship acknowledgment signs or plaques that include displays that mimic, or in the Department’s sole discretion,
attempt to mimic, imitate, or resemble advertising. The determination of whether a sign mimics or constitutes advertising lies
solely with the Department, applying in good faith the relevant standards set forth by the FHWA.
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R17-1-711. Highway-related Sponsorship Restrictions and Allowances
A. For sponsorship of rest areas, the Department or its contractor:

1. May install one acknowledgment sign for each direction of travel on the highway mainline;

2. May place additional acknowledgment signs within a rest area, provided that the sign legends are not visible to the highway
mainline traffic and do not pose safety risks to rest area users:

3. Shall not append acknowledgment signs to any other sign, sign assembly, or other traffic control device; and

4. Shall not place acknowledgment signs within 500 feet of other traffic control devices located on the highway mainline.

=

For sponsorship of travel service programs that are not site specific, such as 511 traveler information, radio-weather, radio-traffic, and
emergency service patrol, the Department or its contractor may mount an acknowledgment plaque below a general service sign for
that program in the same sign assembly. The acknowledgment plaque shall:

Be a horizontally oriented rectangle, with the horizontal dimension longer than the vertical dimension;

Be of a size not to exceed approximately one-third of the area of the general service sign below which it is mounted or 24 square

feet, whichever is less:

Be of a size not to exceed approximately one-third of the area of the largest size prescribed in the MUTCD for the specific stan-

dard sign below which the acknowledgment plaque is mounted, even if the standard sign was enlarged under the MUTCD, Sec-

tions 2A.11, Dimensions and 21.01, Sizes of General Service Signs, or was designated in the MUTCD as being oversized for its
application; and
4. Be ofa size that is equivalent to the unmodified national standard for the sign, as provided in the MUTCD, even if the size of the
standard sign is modified based on the Arizona supplement to the MUTCD, or other equivalent, and would result in a sign size
larger than that of the standard sign prescribed in the MUTCD.

C. For sponsorship by way of providing highway-related services, products, or monetary contributions that result in a naming sponsor-

ship granted by the Department, where the sponsor is allowed naming rights to an officially mapped, named or numbered highway,

the Department or its contractor:

1. May use only acknowledgment signs to place an unofficial overlay or secondary designation in the name of the sponsor on the
official highway name or number through proclamation, contract, agreement, or other means for acknowledgment within the
highway right-of-way; and

2. Shall not display on an acknowledgment sign a legend that states, either explicitly or by implication, that the highway is named
for the sponsor.

For the purpose of protecting life or property, the Department may install on any highway or non-highway asset or facility under its

jurisdiction a changeable message sign, traffic control device, or other official sign provided by a sponsor. The name of the sponsor

who made placement of the item possible may be affixed to the official sign or device in a conspicuous location visible from the main
traveled roadway, unless specifically prohibited by federal law, including on the sign base, apron, supports, or other structural mem-
ber. No more than one sponsor’s name may appear on any one official sign or device at any given time.

E. The Department or its contractor shall solely determine the placement of any new advertising or sponsorship content as new opportu-
nities arise, whether a previously leased location is vacated, a waiting list exists, another advertiser or sponsor seeks to lease or spon-
sor a specific asset or facility, or a new location is identified and made available for advertising or sponsorship opportunities.

The provisions of this Article apply to new and modified acknowledgment sign installations in support of national uniformity and
consistency. Acknowledgment signs installed prior to the effective date of this Section are subject only to the terms and conditions
provided in any existing lease or other agreement already in effect between the Department and an advertiser or sponsor. Replace-
ment of an existing acknowledgment sign for compliance with this Article is not required unless the currently installed acknowledg-

ment sign is no longer serviceable or the advertiser or sponsor requests a modification of the sponsor name or logo that is consistent
with this Article.
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R17-1-712. Program Eligibility and Compliance

. An advertiser or sponsor participating in the Department’s advertising and sponsorship program shall ensure compliance with A.R.S.

§ 28-7316 and all criteria established under this Article.

The Department or its contractor may choose not to enter into, or renew, an advertising or sponsorship agreement if the eligibility cri-

teria provided under this Article is not met.

An advertiser or sponsor is ineligible to place advertising or sponsorship content on any asset or facility of the Department if:

1. Thirty calendar days have elapsed since the Department or its contractor issued a notice of default to the advertiser or sponsor
and the default remains uncured, or

2. The advertiser or sponsor has defaulted on an advertising or sponsorship agreement made with the Department or its contractor.
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R17-1-713. Advertising or Sponsorship Agreement or Lease Termination

A. If an advertiser or sponsor becomes ineligible to participate in the Department’s advertising and sponsorship program, the Depart-
ment or its contractor shall remove any existing content or copy from the Department asset or facility after notifying the ineligible

advertiser or sponsor as provided in the advertising or sponsorship agreement.
B. An advertiser or sponsor who becomes ineligible to participate in the Department’s advertising and sponsorship program may be held
responsible for the costs involved with removal or reinstallation of advertising or sponsorship acknowledgment signs in accordance

with the terms and conditions provided in the advertiser’s or sponsor’s written lease or other agreement with the Department or its
contractor.

=

R17-1-714. Removal of Advertising or Sponsorship Content; Program Termination

A. If the Department temporarily requires removal of an acknowledgment sign or advertising or sponsorship content or copy from any
Department facility or asset for construction activities in the area that may pose conflicts with the sponsorship, as provided under

i.e. sign needs to be removed due to a road widening project), the Department or its contractor, in its sole discretion
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1. Relocate the acknowledgment sign or advertising or sponsorship content or copy to a comparable site for the duration of the
advertising or sponsorship agreement, if requested by the advertiser or sponsor and the acknowledgment sign or advertising or
sponsorship content or copy is for a program that is not site-specific; or

2. Re-erect the acknowledgment sign or advertising or sponsorship content or copy at its original location once the construction

activities are completed, if possible, and revise the original advertising or sponsorship agreement to remain in place until the
minimum lease obligations are fulfilled.
B.

B. Ifthe Department’s advertising and sponsorship program is terminated, the Department or its contractor shall:

1. Notify an advertiser or sponsor by mail, or a mutually agreed upon electronic communication method, of the program termina-
tion and the location where an advertiser or sponsor may claim its materials, if any;

2. Remove all advertising or sponsorship content or copy from any Department facilities or assets; and

3.

Refund unused lease payments to each advertiser or sponsor on a prorated basis.
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NOTICES OF PROPOSED EXPEDITED RULEMAKING

This section of the Arizona Administrative Register Questions about the interpretation of the proposed

contains Notices of Proposed Expedited Rulemaking. The expedited rule should be addressed to the agency proposing
Office of the Secretary of State is the filing office and the rule. Refer to ltem #5 to contact the person charged with
publisher of these rules. the rulemaking.
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NOTICE OF PROPOSED EXPEDITED RULEMAKING
TITLE 13. PUBLIC SAFETY
CHAPTER 13. DEPARTMENT OF PUBLIC SAFETY — SCHOOL BUSES

[R18-59]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action
R13-13-106 Amend

Citations to the agency’s statutory authority to include the authorizing statute (general) and the implementing

statute (specific):
Authorizing statute: A.R.S. § 41-1713(A)(4)

Implementing statute: A.R.S. § 28-900

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the proposed rule:
Notice of Expedited Rulemaking Docket Opening: 23 A.A.R. 3498, December 22, 2017

The agency’s contact person who can answer guestions about the rulemaking:
Name: Lance Larson, Sergeant

Address: Arizona Department of Public Safety
POB 6638, Mail Drop 1240
Phoenix, AZ 85086

Telephone:  (602) 712-5808
E-mail: llarson@azdps.gov

An _agency’s justification and reason why the rule should be made, amended, repealed, or renumbered, to

include an explanation about the rulemaking:
The agency is conducting an expedited rulemaking pursuant to A.R.S. § 41-1027(A)(6); where the rulemaking does not increase

the cost of regulatory compliance, increase a fee or reduce procedural rights of persons regulated and amends or repeals rules that
are outdated, redundant or otherwise no longer necessary for the operation of state government.

R13-13-106(16)(a) requires amendment to remove an unnecessary regulatory burden which does not have an identifiable correla-
tion to school bus safety and is limiting economic opportunity. Presently, the rule requires a school bus to be equipped with a 30-
gallon fuel tank. Advancements in vehicle engineering have resulted in vehicles with smaller fuel capacity tanks having the same
or greater functional fuel range as older vehicles with larger fuel capacity tanks. Due to this improved fuel efficiency, some vehicle
manufacturers are reducing the fuel tank capacity below 30 gallons on certain school bus models. If this rule is not amended,
school districts will not be able to purchase these new, more fuel-efficient models, resulting in a lost opportunity for fuel savings
by the school districts and a lost economic opportunity for the school bus dealers. The Department is not able to identify a neces-
sary, safety-related justification for maintaining the 30-gallon requirement.

In accordance with A.R.S. § 28-900, the Department consulted with the Arizona School Bus Advisory Council on March 6, 2018
where the council voted and approved the proposed rulemaking.

The Department received a rulemaking wavier from Mr. Tim Roemer, Public Safety Policy Advisor to Governor Ducey on
November 30, 2017.

A reference to any study relevant to the rule that the agency reviewed and proposes to either rely on or not rely
on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
The Department did not review any studies.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:
The rulemaking does not diminish a previous grant of authority of a political subdivision of this state.

The preliminary summary of the economic. small business. and consumer impact:
Under A.R.S. § 41-1027, the expedited rulemaking is exempt from this requirement.

The agency’s contact person who can answer guestions about the economic. small business. and consumer

impact statement:
Not applicable
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10. The time, place, and nature of the proceedings to make, amend. repeal. or renumber the rule, or if no proceeding
is scheduled. where, when, and how persons may request an oral proceeding on the proposed rule:

Date: April 13,2018
Time: 9:00 a.m. MST
Location: Arizona Department of Public Safety

Public Services Center — Auditorium (check in with security in the lobby)
2222 W. Encanto Blvd.
Phoenix, AZ 85009

Close of record: April 13,2018 at 5:00 p.m. MST.

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. 41-1052 and 41-1055 shall

respond to the following questions:

a. Whether the rule requires a permit, whether a general permit is used, and if not. the reason why a general
permit is not used:
The rule does not require a permit, but requires each individual school bus to meet the minimum safety standards. School
buses are individually inspected by the Department; therefore a general inspection is not possible.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law. and if so. citation to the statutory authority to exceed the requirements of federal law:
There is no applicable federal law.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:

No person submitted an analysis to the Department comparing the rule’s business competitiveness impact.

[®

12. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
There are no incorporated by reference materials related to this rulemaking.

13. The full text of the rules follows:

TITLE 13. PUBLIC SAFETY
CHAPTER 13. DEPARTMENT OF PUBLIC SAFETY —SCHOOL BUSES

ARTICLE 1. SCHOOL BUS MINIMUM STANDARDS

Section
R13-13-106.  Minimum Standards for School Bus Chassis

ARTICLE 1. SCHOOL BUS MINIMUM STANDARDS

R13-13-106. Minimum Standards for School Bus Chassis
The chassis of a school bus introduced to Arizona on or after May 31, 2008 shall meet the requirements of this Section. The chassis of a
school bus introduced to Arizona before May 31, 2008 shall meet the requirements of this Section or shall be maintained in accordance
with the manufacturer’s original specifications.
1. Air cleaner: An engine intake air cleaner shall be installed in the school bus that meets engine specifications defined by the
school bus manufacturer.
2. Axles: The front and rear axles and suspension assemblies shall have a gross axle weight rating consistent with that stated by the
chassis manufacturer on a notice located in the school bus driver's compartment.
3. Back-up alarm: If installed, an alarm that emits a warning sound when the school bus is backing shall conform to the following:
a. The alarm-signaling device shall be of electronic, solid state design and shall emit an audible sound of a minimum of 97
dB(A) measured at 4 feet, 0° access from the source of the sound.
b. The alarm-signaling device shall be wired into the backup light circuits and shall emit sound automatically when the gear
shift lever is in “reverse” position.
c. The alarm-signaling device shall be attached to the school bus chassis or body behind the rear axle.
4. Brakes:
a. A school bus with a manufacturer-designed passenger capacity of 60 or less shall be equipped with a service-brake system
that uses compressed air or hydraulic assist.
b. A school bus with a manufacturer-designed passenger capacity greater than 60 shall be equipped with a service- brake sys-
tem that uses compressed air.
c. In addition to the service-brake system, a school bus shall be equipped with a parking-brake system to keep the school bus
from moving when parked.
d.  The service brakes in a compressed-air system shall be adjusted using the following criteria:
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Type

12
16
20
24
30
36

Type

12
16
20
24

24*

30

€.

Outside Brake Adjust-
Diameter of ment Limit
Air Chamber

4 1/2 inches
5 1/4 inches
5 11/16 inches

1 1/4 inches
1 3/8 inches
1 3/8 inches

6 3/8 inches 1 3/4 inches
6 25/32 inches 1 3/4 inches
7 7/32 inches 1 3/4 inches
8 3/32 inches 2 inches

9 inches 2 1/4 inches

The service brakes in a “long stroke” clamp type brake system shall be adjusted using the following criteria:

Outside Brake Adjust-
Diameter of ment Limit
Air Chamber

5 11/16 inches 1 3/4 inches

6 3/8 inches 2 inches

6 25/32 inches 2 inches

7 7/32 inches 2 inches

7 7/32 inches
8 3/32 inches

2 1/2 inches
2 1/2 inches

*For 3" maximum stroke type 24 chambers

10.

11.

f.  The service-brake system in a compressed-air system shall contain an emergency-brake system that will activate when the
air loss in the service-brake system reaches 20 to 40 pounds per square inch.

g. A school bus using a compressed-air or hydraulic-assist service-brake system shall be equipped with a signal located in the
school bus driver's compartment that emits a continuous audible or visible warning to the school bus driver when:

i.  The air pressure available in a compressed-air braking system is 60 pounds per square inch or less, or
ii.  There is a loss of fluid flow from the main hydraulic pump or loss of electric source powering the back-up system in a
hydraulic-assist system.

h. A school bus using a compressed-air service-brake system shall be equipped with one or two illuminated gauges located in
the school bus driver's compartment that show the pounds per square inch of compressed air available for the operation of
the brake.

i. A compressed-air brake system with a dry reservoir shall have a one-way valve that will prevent the loss of compressed air
between the dry reservoir and the source of compressed air.

j- A brake system with a wet reservoir shall have a valve located at the bottom of the wet reservoir that operates automatically
or can be operated remotely or manually to eject the moisture from the reservoir.

k. Compressed-air or hydraulic-assist brake lines and booster-assist lines shall be installed in a manner that prevents heat,
vibration, and chafing damage.

1. The brake systems of Types C and D school buses shall be installed so the chassis components can be visually inspected to
detect brake lining wear without removal of any of the chassis components.

Front bumper: The front bumper shall be positioned at the forward-most part of the school bus and extend to the outer edges of

the school bus.

Child alert notification system: A school bus may be equipped with an electronic or mechanical child alert notification system. If

a school bus is equipped with a child alert notification system, the device shall be installed in a manner that does not interfere

with any other existing operating or electrical component. A child alert notification system in a school bus shall not have an

override or bypass capability.

Clutch: The clutch torque capacity shall be equal to or greater than the engine torque output.

Color: The chassis, including wheels and front bumper, shall be painted black. The hood and fenders shall be painted National

School Bus Yellow as described in R13-13-107(6).

Cooling system: A school bus shall be equipped with a cooling system that maintains the engine temperature operating range

required to prevent damage to the school bus engine.

Drive shaft: Each section of the drive shaft to the rear driving axle shall be protected by a metal guard around its circumference

to reduce the possibility of the drive shaft penetrating through the school bus floor or dropping to the ground.

Electrical system:
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Battery

i.  The battery shall have a minimum cold-cranking capacity rating equal to the cranking current required by the engine
for 30 seconds at 0° F. and a minimum reserve capacity rating of 120 minutes at 25 amperes.

ii.  The battery shall have a higher capacity than specified in subsection (11)(a)(i) if optional equipment installed on the
school bus requires the higher capacity.

iii. Because all batteries are to be secured in a sliding tray in the bus body as required by R13-13-107, chassis manufactur-
ers shall mount batteries temporarily on the chassis frame, except that a van conversion or cutaway front-section chas-
sis may be secured in accordance with the manufacturer's standard configuration. However, in all cases the battery
cable provided with the chassis shall have sufficient length to allow some slack, and shall be of sufficient gauge to
carry the required amperage.

Alternator:

i.  All alternators shall conform to the recommended practices of Standard J180, January 2002 (no later amendments or
editions) published by the Society of Automotive Engineers, Inc., 400 Commonwealth Drive, Warrendale, PA 15096-
0001, which is incorporated by reference and on file with the Department.

ii.  All Type A-2 and Type B buses with a GVWR of 15,000 pounds or less shall have an alternator with a minimum of
130 amps.

iii. All Type A-2 and Type B buses with a GVWR over 15,000 pounds, and all Type C and D buses shall be equipped with
a heavy-duty truck or bus-type alternator meeting Standard J180, which is incorporated by reference in subsection
(b)(i), having a minimum output rating of 130 amps, and shall produce a minimum current output of 50% of the rating
at engine idle speed. The alternator may be either pad-mounted or hinge-mounted.

iv. Buses equipped with an electrically powered wheelchair lift or air conditioning may be equipped with a device that
monitors the electrical system voltage and advances the engine idle speed when the voltage drops to, or below, a pre-
set level.

v. A belt-driven alternator shall be capable of handling the rated capacity of the alternator with no detrimental effect on
any other driven components.

vi. A direct-drive alternator may be installed instead of a belt-driven alternator.

vii. If the school bus is equipped with an air conditioning system, the alternator shall have a minimum charging rate of 160
amperes per hour.

viii. The alternator on a school bus shall contain a regulator to control the voltage to the battery.

Wrrlng

i.  All wiring shall conform to the recommended practices of Standard J1292, October 1981 (no later amendments or edi-
tions), published by the Society of Automotive Engineers, Inc., 400 Commonwealth Drive, Warrendale, PA 15096-
0001, incorporated by reference and on file with the Department.

ii.  All wiring shall use a standard color or number coding and each chassis shall contain a wiring diagram that details the
wiring of the chassis.

iii. The chassis shall be equipped with a connection to provide electrical power to the school bus. The connection shall be
located on the chassis cowl or on the engine compartment of a school bus designed without a chassis cowl. The con-
nection shall contain terminals for the main 100 ampere body circuit, tail lamps, right-turn signal, left-turn signal, stop
lamps, backup lamps, and instrument panel lights. The instrument panel lights shall have a rheostat control.

12. Engine horsepower: The gross vehicle weight rating of a school bus shall not exceed 185 pounds for each engine horsepower as
published by the manufacturer on a notice located on the school bus engine.
13. Exhaust system:
a.  The exhaust pipe, muffler, and tailpipe shall be located under the school bus body and attached to the chassis.
b.  The tailpipe shall be constructed of a corrosion-resistant tubing material at least equal in strength and durability to 16-gauge
steel tubing.
c. The exhaust system on a gasoline-powered chassis shall be insulated from the fuel tank and fuel tank connections by a
shield at any point where the exhaust system is 12 inches or less from the fuel tank or fuel tank connections.
14. Frame:
a. A school bus frame shall be of a design and strength capable of supporting the gross vehicle weight of the school bus.
b. A school bus frame shall not be altered for any purpose.
c. Holes in top or bottom flanges of frame rails are not permitted except as provided by the manufacturer. There shall be no
welding to the frame rails except by the chassis or body manufacturer or the manufacturer's certified agent.
d.  The school bus frame shall not be cracked, loose, sagging, or broken.
e. Brackets securing the cab or the body of the school bus to the frame shall not be loose, broken, or missing.
f.  The frame rail flanges shall not be bent, cut, or notched, except as specified by the manufacturer.
g.  All accessories mounted to the school bus shall be secured as specified by the manufacturer.
h.  Holes shall not be drilled in the top or bottom rail flanges, except as specified by the manufacturer.
15. Front fenders of a Type C school bus: The outer edges of the front fenders shall be wider than the outer edges of the front tires
when the front wheels are in the straight-ahead position.
16. Fuel system
a. ; 2 Fu
te—theengrne The fuel tank shall be Vented to the outsrde of the school bus body SO fuel sprllage wrll not contact any part of
the exhaust system.
b. Ona Type B, Type C, or Type D school bus, no portion of the fuel system that is located outside of the engine compartment,
except the filler tube, shall extend above the top of the chassis frame.
c. A fuel filter with replaceable element shall be installed between the fuel tank and engine.
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d.  The fuel line that supplies fuel to the engine shall be located at the top of the fuel tank.

17. Horn: A school bus shall be equipped with at least one horn capable of producing a sound level between 82 and 102 dB(A) when
tested according to the Standard J377, March 2001 (no later amendments or editions) published by the Society of Automotive
Engineers, Inc., 400 Commonwealth Drive, Warrendale, PA 15096-0001, incorporated by reference and on file with the Depart-
ment.

18. Instruments and instrument panel:

a.  The chassis shall be equipped with the following instruments:
i.  Speedometer;
ii. Odometer that will give accrued mileage to seven digits, including tenths of miles;
iii. Voltmeter or ammeter;
iv.  Oil pressure gauge;
v.  Water temperature gauge;
vi. Fuel gauge;
vii. Upper beam head lamp indicator;
viii. Brake system signal as required by R13-13-106(4)(f);
ix. Turn signal indicator; and
X. Air pressure or hydraulic gauge.
b.  The instruments shall be mounted on the instrument panel in the school bus driver's compartment and visible to the school
bus driver while seated in the driver's seat.
c.  The instrument panel shall be equipped with a rheostat switch that controls the illumination to the instrument panel and the
gear shift selector indicator.

19. Oil filter: A replaceable element or cartridge-type oil filter shall be provided with a minimum capacity that meets or exceeds the
capacity recommended by the manufacturer of the school bus engine.

20. Openings: All openings in the floorboard and in the fire wall between the chassis and passenger compartment shall be sealed.

21. Splash guards:

a. A school bus shall be equipped with rear fender splash guards constructed of flexible rubberized material.
b.  The splash guards shall be wide enough to cover the tire tread width, installed close enough to the tire tread surface to con-
trol side-throw of road surface material, and extend to within 8 inches of ground level.

22. Steering system:

a. Power steering is required on all school buses manufactured after January 1, 1984.
b. Bracing extending from the center of the steering wheel to the steering wheel ring shall not be cracked or missing.
c. The distance of movement of the steering wheel between two points of resistance shall not be greater than the following
when measured with the engine running:
Steering wheel Power Manual
diameter steering steering
16 in. or less 6 3/4 inches 41/2 in.
18 in. 7 1/8 inches 43/4 in.
20 in. 7 7/8 inches 51/4in.
22 in. 8 5/8 inches 53/4in.
. There shall be clearance of at least 2 inches between the steering wheel and any object in the driver's compartment.
e. A non-adjustable steering column shall be fastened in a fixed position. An adjustable steering column shall be equipped
with a locking mechanism.
f.  The steering gear housing shall not have loose or missing mounting bolts. There shall not be cracks in the gear housing or
its mounting brackets.
g. The connecting arm on the steering gear power source shall not be loose.
h.  The steering wheel shall turn freely in both directions.
i.  The steering system shall have a means for lubrication of all wear-points.
23. Suspension:
a.  Shock absorbers:
i. A school bus shall be equipped with front and rear double-acting shock absorbers. Replacements to shock absorbers
shall be made according to the specifications of the manufacturer's part number as stamped on the shock absorber.
ii.  If aschool bus is manufactured with tandem rear axles, rear shock absorbers are not required.
b.  Suspension system:
i.  Capacity of suspension assemblies shall be commensurate with the chassis manufacturer's gross vehicle weight rating.
ii.  If leaf-type rear springs are used, they shall be a progressive rate or multi-stage design.
24. Tires and wheels:
a. Tires and wheels shall have an accumulated load rating at least equal to the gross vehicle weight rating.
b.  Dual rear tires shall be provided on all school buses that have a gross vehicle weight rating of more than 10,000 pounds.
c. Each tire on a particular axle shall be the same size.
d. All tires on a school bus shall be bias or all tires on a school bus shall be radial and shall not differ more than one size
between front and rear axles.
e. Ona Type C or D school bus, a spare tire, if present, shall be in a carrier mounted outside the passenger compartment.
25. Transmission: The school bus transmission shall have no fewer than three forward speeds and one reverse speed.
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26. Turning radius:

a. A chassis with a wheelbase of 264 inches or less shall have a right and left turning radius of not more than 42 1/2 feet, as
measured to the edge of the front tire at the outside of a circle as the school bus moves within the circle.

b. A chassis with a wheelbase of more than 264 inches shall have a right and left turning radius of not more than 44 1/2 feet,
as measured to the edge of the front tire at the outside of a circle as the school bus moves within the circle.

27. Weight:

a. The gross vehicle weight of a school bus shall not exceed the chassis manufacturer's gross vehicle weight rating for the
chassis as recorded on a notice located in the school bus driver's compartment.

b. To calculate the gross vehicle weight of a school bus, add the chassis weight, the school bus body weight, the school bus
driver's weight, and the total seated passenger weight.
i.  For the purpose of calculation, the school bus driver's weight is 150 pounds.
ii.  For the purpose of calculation, the passenger weight is 120 pounds per seated passenger.

c. The weight distribution of a school bus on a level surface that is fully loaded according to the gross vehicle weight rating

shall not exceed the front axle gross weight rating or rear axle gross weight rating as recorded on a notice located in the
school bus driver's compartment.

690

Vol. 24, Issue 13 | Published by the Arizona Secretary of State | March 30, 2018



Arizona Administrative REGISTER Notices of Final Exempt Rulemaking _{_

NOTICES OF FINAL EXEMPT RULEMAKING

This section of the Arizona Administrative Register Questions about the interpretation of the final exempt
contains Notices of Final Exempt Rulemaking. rule should be addressed to the agency proposing them.

The Office of the Secretary of State is the filing office  Refer to Item #5 to contact the person charged with the
and publisher of these rules. rulemaking.

NOTICE OF FINAL EXEMPT RULEMAKING
TITLE 7. EDUCATION

CHAPTER 2. STATE BOARD OF EDUCATION
[R18-60]

PREAMBLE

[~

Article, Part, or Section Affected (as applicable) Rulemaking Action
R7-2-301 Amend

R7-2-302 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific), and the statute or session law authorizing the exemption:
Authorizing statute: A.R.S. §§ 15-203(A)(1), 15-701, 15-701.01

Implementing statute: Not applicable
Exemption Statute: A.R.S. § 41-1005(F)

The effective date of the rules and the agency’s reason it selected the effective date:
February 26, 2018

A list of all notices published in the Register as specified in R1-1-409(A) that pertains to the record of the exempt

rulemaking:
Not applicable

The agency’s contact person who can answer questions about the rulemaking:
Name: Alicia Williams, Executive Director
Address: State Board of Education
1700 W. Washington, Suite 300
Phoenix, AZ 85007
Telephone:  (602) 542-5057
Fax: (602) 542-3046

E-mail: inbox(@azsbe.az.gov

An agency’s justification and reason why a rule should be made, amended. repealed. or renumbered to include
an explanation about the rulemaking:

A.R.S. § 15-701.01 requires the Board to prescribe a minimum course of study and competency requirements for the gradua-
tion of students from high school. A.R.S. § 15-701 requires the Board to prescribe a minimum course of study to be taught in the
common schools (schools that typically serve students in grades kindergarten through 8).

[

[«

[~

[

[

The Arizona Department of Education requested the Board open rulemaking on proposed changes to the minimum course of
study for high school and the common schools. The changes align terminology to the current academic standards, conform to stat-
ute (A.R.S. § 15-701.01 (B) (2)) and provide clarity.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study. all data underlying
each study. and any analysis of each study and other supporting material:

Not applicable

[~

[

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable

[©

The summary of the economic, small business and consumer impact, if applicable:
The rules are not expected to have significant, if any, economic impact on small businesses.

10. A description of the changes between the proposed rules, including supplemental notices and final rules (if

applicable):
Not applicable

11. A summary of the comments made regarding the rule and the agency response to them:
The Board opened rulemaking at its October 23, 2017 meeting and held public hearings on November 14, 2017 and January 3,
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2018. The rules were brought before the Board again at the January 29, 2018 meeting before being closed at the February 26, 2018
meeting. Pursuant to statute, the Board also sought input on the potential fiscal impact.

The Board received 13 public comments that are summarized below:
*  Two comments provided additional clarifying language. These changes were made.

*  Some comments disagreed with removing the foreign language from the common schools' minimum course of study. In
practice, many schools are unable to meet this requirement.

*  Two comments requested the addition of two years of foreign language as a high school graduation requirement to align to
college entrance requirements. This change was not made because the rule proposal is designed to be largely technical and
conforming and an additional mandate on schools would require further study.

*  Other comments sought clarification on terms and/or suggested additional technical and clarifying changes. Some of these
changes were included when appropriate.

*  One comment expressed concern with the Arts requirement in the common schools and suggested requiring at least two
Arts credits, as is currently required, rather than one. This change was included.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
of rules:

Not applicable

13. Incorporations by reference and their location in the rules:

Not applicable

14. Was this rule previously made as an emergency rule? If so. please indicate the Register citation:

Not applicable
The full text of the rule follows:

TITLE 7. EDUCATION
CHAPTER 2. STATE BOARD OF EDUCATION

ARTICLE 3. CURRICULUM REQUIREMENTS AND SPECIAL PROGRAMS

Section
R7-2-301. Minimum Course of Study and Competency Goals for Students in the Common Schools
R7-2-302. Minimum Course of Study and Competency Requirements for Graduation from High School

ARTICLE 3. CURRICULUM REQUIREMENTS AND SPECIAL PROGRAMS

R7-2-301. Minimum Course of Study and Competency Goals for Students in the Common Schools

A.

Students shall demonstrate competency as defined by the State Board-adopted Essential-Skills-academic standards, at the grade levels
specified, in the following required subject areas. District and charter school instructional programs shall include an ongoing assess-
ment of student progress toward meeting the competency requirements. These shall include the successful completion of the aca-
demic standards in at least reading, writing, mathematics, science and social studies, as determined by district and/or statewide
assessments.

1.  English Fanguagelanguage arts

2 Literature

3-2. Mathematics

4.3. Science

5:4. Social Studies; including civics
6 Music

7.5. VisuwalAsts-The Arts, which may consist of two or more of the following: visual arts, dance, theatre, music or media arts
8:6. Health/Physical Education
9. Fereignornative-Americanansuage(includes-modern

The local governing board or charter school may prescribe course of study and competency requirements for promotion that are in

addition to or higher than the course of study and competency requirements the State Board of Education prescribes. Additional sub-
jects may be offered by the local governing board or charter school as options and may include, but are not limited to:

PerformingArtsCareer and Technical Education
Praetical-ArtsComputer Science
3. Educational Technology

4. World and Native Languages
Prior to the issuance of a standard certificate of promotion from the 8th grade, each student shall demonstrate competency, as defined

by the local governing board, of the State Board of Education adopted Essential-Skills-academic standards for grade 8 in the subject

areas listed in subsection (A).

Special education and promotion from the 8th grade.

1. The charter school or local governing board of each school district shall be responsible for developing a course of study and
graduation requirements for all students placed in special education programs in accordance with R7-2-401 et seq.

N —
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2.

Students placed in special education classes in grades K-8 are eligible to receive the standard certificate of promotion without

meetlng State Board of Education competency requirements;-butreferenece-te-speeial-education-shall- be-placed-enthestudent’s

E. Online and distance education courses may be offered by the local governing board or charter school if the course is provided through
an Arizona Online Instruction Program established pursuant to A.R.S. § 15-808.

F. Alternative Demonstration of Competency. Upon request of the student, the local school district governing board or charter school
shall provide the opportunity for a student in grades seven and eight to demonstrate competency in the subject areas listed in subsec-
tion (A) in lieu of classroomtime.

R7-2-302.

Minimum Course of Study and Competency Requirements for Graduation from High School

The Board prescribes the minimum course of study and competency requirements as outlined in subsections (1) through (5) and, beginning
with the graduating class of 2017, receipt of a passing score of sixty correct answers out of one hundred questions on a civics test identical
to the civics portion of the naturalization test used by the United States Citizenship and Immigration Services as prescribed in A.R.S. § 15-
701.01(A)(2).

1.

Subject area course requirements. The Board establishes 22 credits as the minimum number of credits necessary for high school
graduation. Students shall obtain credits for required subject areas as specified in subsections (1)(a) through (e) based on com-
pletion of subject area course requirements or competency requirements. At the discretion of the local school district governing
board or charter school, credits may be awarded for completion of elective subjects specified in subsection (1)(f) based on com-
pletion of subject area course requirements or competency requirements. The awarding of a credit toward the completion of high
school graduation requirements shall be based on successful completion of the subject area requirements prescribed by the State
Board and local school district governing board or charter school as follows:

a. F our credits of Englrsh or Englrsh asa Second Language Wthh shall 1nclude but not be lrm1ted to the followmg grammar—

anel—slﬁl—ls—&nd—htef&turereadmg Amerlcan and other world lrterature readmg mformatronal text, writing, research methods

peaklng and l1sten1ng skills, grammar, and vocabulary Qne-halﬁereéke#the—&*ghmeqtnfenwﬂkshaﬂ—melude—ﬂae—pmer-

b.  Three credits in socral studres to mrnlmally include the followmg

i.  One credit of American history, including Arizona history;

ii.  One credit of world history/geography;

iii. One-half credit of American government, including civics and Arizona government; and

iv.  One-half credit in economics.
c.  Four credits of mathematics to minimally include:

i.  Pwe-Three credits containing course content eevering-the-fellowingareas in preparation for proficiency at the high

school level on the statew1de assessment and ahgned to the Arlzona Mathemat1cs Standards for Algebra I, Geometry,

and Algebra II: Nt 3 raly 8 o

t+\+el—y beglnnlng wrth the n1nth grade unless a student meets these requrrements prior to the ninth grade pursuant to

subsection (1)(c)@w)(iii). The requirement for the third credit covering Algebra 11, may be met by, but is not limited to
the following: a math course comparable to Algebra II course content; computer science, career and technical educa-

tion and vocational education, economics, science and arts courses as determined by the local school district governing

board or charter school.

board or charter school.

#=iii. Courses successfully completed prior to the ninth grade that meet the high school mathematics credit requirements
may be applied toward satisfying those requirements.

wiv. The mathematics requirements may be modified for students using a persenal-eurrieutasrPersonal Curriculum pursu-
ant to R7-2-302.03.

Three credits of science in preparation for proficiency at the high school level on the statewide assessment.

One credit of fine-arts-the Arts or career and technical education and vocational education.

Seven credits of additional courses prescribed by the local school district governing board or charter school.

g. A credit or partial credit may apply toward more than one subject area but shall count only as one credit or partial credit
toward satisfying the 22 required credits.

Credits earned through correspondence courses to meet graduation requirements shall be taken from an accredited institution as

defined in R7-2-601. Credits earned thereby shall be limited to four, and only one credit may be earned in each of the following

subject areas:

a.  English as described in subsection (1)(a) of this Section,

b. Social Studies,

c. Mathematics, and

d. Science.

Online and distance education courses may be offered by the local governing board or charter school if the course is provided

through an Arizona Online Instruction Program established pursuant to A.R.S. § 15-808.

Local school district governing boards or charter schools may grant to career and technical education and vocational education

program completers a maximum of 5 ' credits to be used toward the Board English, mathematics, science, and economics credit

requirements for graduation, subject to the following restrictions:

o o
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a. The Board has approved the career and technical education and vocational education program for equivalent credit to be
used toward the Board English, mathematics, science, and economics credit requirements for graduation.

b. A credit or partial credit may apply toward more than one subject area but shall count only as one credit or partial credit
toward satisfying the 22 required credits.

c. A student who satisfies any part of the Board English, mathematics, science, and economics requirements through the com-
pletion of a career and technical education and vocational education program shall still be required to earn 22 total credits
to meet the graduation requirements prescribed in this Section.

5. Competency requirements.

a. The awarding of a credit toward the completion of high school graduation requirements shall be based on the requirements
outlined in A.R.S. § 15-701.01 and the successful completion of State Board-adopted academic standards for subject areas
listed in subsections (1)(a) through (1)-(e) and the successful completion of the competency requirements for the elective
subjects specified in subsection (1)(f). Competency requirements for elective subjects as specified in subsection (1)-(f) shall
be the academic standards adopted by the State Board. If there are no adopted academic standards for an elective subject,
the local school district governing board or charter school shall be responsible for developing and adopting competency
requirements for the successful completion of the elective subject. The school district governing board or charter school
shall be responsible for developing and adopting the method and manner in which to administer a test that is identical to the
civics portion of the naturalization test used by the aﬂﬁed—sfa{es—em-zeﬂshrp—aﬂd—ﬂﬁmigf&&eﬂ—semees United States Citizen-

ship and Immigration Services, and a pupil who does not obtain a passing score on the test may retake the test until the
pupil obtains a passingscore.

b. The determination and verification of student accomplishment and performance shall be the responsibility of the subject
area teacher.

c.  Upon request of the student, the local school district governing board or charter school shall provide the opportunity for the
student to demonstrate competency in the subject areas listed in subsections (1)(a) through (1)(f) of this Section above in
lieu of classroom time. In appropriate courses, a school district governing board or charter school shall include as a mecha-
nism to demonstrate competency a score determined by the State Board as college and career ready on the eompeteney-test
appropriate assessment adopted by the State Board pursuant to A.R.S. §§ 15-741 or 15-741.01.

6.  The local school district governing board or charter school shall be responsible for developing a course of study and graduation
requirements for all students placed in special education programs in accordance with A.R.S. Title 15, Chapter 7, Article 4 and
A.A.C. R7-2-401 et seq. Students placed in special educanon classes grades 9 12, are ehglble to receive a hlgh school dlploma
upon completion of graduation requirements;-bu a-edueation i : a § a

NOTICE OF FINAL EXEMPT RULEMAKING
TITLE 7. EDUCATION
CHAPTER 2. STATE BOARD OF EDUCATION

[R18-61]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action
R7-2-612 Amend
R7-2-612.01 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the

implementing statute (specific). and the statute or session law authorizing the exemption:

Authorizing statute: A.R.S. § 15-203(A)(14)
Implementing statute: A.R.S. §§ 15-203(A)(14), 15-782.01
Exemption Statute: A.R.S. § 41-1005(F)

The effective date of the rules and the agency’s reason it selected the effective date:
February 26, 2018

A list of all notices published in the Register as specified in R1-1-409(A) that pertains to the record of the exempt

rulemaking:
Not applicable
The agency’s contact person who can answer questions about the rulemaking:
Name: Alicia Williams, Executive Director
Address: State Board of Education

1700 W. Washington, Suite 300
Phoenix, AZ 85007

Telephone:  (602) 542-5057
Fax: (602) 542-3046
E-mail: inbox@azsbe.az.gov

An agency’s justification and reason why a rule should be made, amended. repealed. or renumbered to include
an explanation about the rulemaking:

Laws 2017, Chapter 245, and Laws 2017, Chapter 20, make various changes to educator certification including to statutes
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governing educator certification for career and technical education educators. To conform to the legislation, the State Board of
Education (Board) adopted rule changes in August 2017. R7-2-612.01 was not included in the rulemaking package submitted in
August 2017 but must be modified to be in compliance with state statute.

The amendments to R7-2-612 streamline the rule and move certain definitions into a Board approved guidance document.
Additional changes are technical, conforming, clarifying in nature or streamline the certification rule.

7. Areference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study. all data underlying
each study. and any analysis of each study and other supporting material:

Not applicable

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable
9. The summary of the economic, small business and consumer impact. if applicable:

The rules are not expected to have significant, if any, economic impact on small businesses.

10. A description of the changes between the proposed rules, including supplemental notices and final rules (if

applicable):
Not applicable

11. A summary of the comments made regarding the rule and the agency response to them:
The Board's Certification Advisory Committee met on September 27, 2017 and October 6, 2017 to discuss amendments to R7-2-
612 and R7-2-612.01. The Board opened rulemaking on the recommended rule at its December 4, 2017 Board meeting. Pursuant
to the Board’s rulemaking procedures, a public hearing was held on January 3, 2018. The Board closed rulemaking at its February
26, 2018 meeting. No public comments were received.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
of rules:
Not applicable

13. Incorporations by reference and their location in the rules:
Not applicable

14. Was this rule previously made as an emergency rule? If so, please indicate the Register citation:
Not applicable

15. The full text of the rule follows:

TITLE 7. EDUCATION
CHAPTER 2. STATE BOARD OF EDUCATION

ARTICLE 6. CERTIFICATION

Section
R7-2-612. Career and Technical Education Teaching Certificates
R7-2-612.01.  Standard Specialized Career and Technical Education (CTE) Certificates - grades K-12

ARTICLE 6. CERTIFICATION

R7-2-612. Career and Technical Education Teaching Certificates

A. Except as noted, all certificates are subject to the general certification provisions in R7-2-607, and the renewal requirements in R7-2-
619.

B. For purp
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pp_roved by the Arlzona Dep_artment of Educatron as descrrbed in the Guldance on CTE Teacher Certification, which is on file
with the Arrzona Department of Education.

- area relatrng to a CTE program approved by the Department as descrrbed in the Gurdance on
CTE Teacher Certification, which is on ﬁle w1th the Arlzona Department of Educatlon

N
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H-3. “Verified Work Experience” means written documentation from a current or former supervisor for paid or unpaid work, a cur-
rent school superintendent, or the Department of Education Career and Technical Education Programmatic State Supervisor
indicating that an apphcant for a career and technlcal educatlon certlﬁcate performed work in a business or industry setting

1.

related to the

an approved CTE program

occupational area.
C. Standard Career and Technical Education (CTE) Certificate — CTE Field of Study — grades K through 12

The requirements include all of the following:

Within three years, obtain a passing score on the professional knowledge portion of the Arizona Teacher Proficiency
Assessment for-seeondary-teachers or qualification for a waiver of this assessment.

A valid fingerprint clearance card issued by the Arizona Department of Public Safety.

At least one of the following options:

a.

b.
c.

i

ii.

iil.

iv.

Option A — Bachelor’s degree in the specified CTE field of study — requirements include all of the following:

(1) A bachelor’s or more advanced degree in the specified CTE field of study from an accredited institution.

(2) Thirty semester hours of courses in the specified CTE field of study.

(3) Two hundred forty clock hours of verified work experience in the specified CTE occupational area. Hours may
have been accumulated before obtaining a certification.

(4) Within three years, complete 48 fifteen semester hours of courses in professional knowledge in career and techni-
cal educatlon to 1nclude any of the followrng areas: pr1n01ples/phrlosophy of career and technlcal educatlon

developmentally approprlate 1nstruct10nal dehvery, facrhtatron and methodologre euﬁreu}am—deﬂgn%deve{ep-
ment; instructional technology, edueational-philesephy, instructional design/methedelogy and lesson planning,
including modifications and accommodations, assessment/evaluation-assessing, monitoring and reporting prog-

ress, or the learning environment, including classroom management, teaching students with exceptionalities, or
professional responsibility and ethical conduct. Hours may be obtained prior to issuance of the standard career

and technical education certificate in the specified CTE field of study. Eighteen Fifteen semester hours may be
obtained through Department or Board-CTE approved professional development. Fifteen clock hours equals one
semester hour.

Option B — Valid non-CTE Arizona Provisional or Standard teaching certificate or an Arizona CTE teaching certificate

in another CTE field of study— requirements include all of the following:

(1) A valid Arizona provisional or standard teaching certificate for teachers in Birth through grade 12 issued pursuant
to this Article.

(2) One year of the most recent teacher evaluation(s) approved by a certificated administrator, or the administrator’s
designee, in a PreK-12 school setting and issued during the term of the Arizona teaching certificate exhibiting
satisfactory performance in the classroom.

(3) Three semester hours of courses in eare 3 3 e A-feth A A-the-spe
ofstudy professional knowledge in career and technlcal educatlon to include any of the followmg areas: princi-
ples/philosophy of career and technical education, developmentally appropriate instructional delivery, facilitation
and methodologies for career and technical education, or instructional technology. Three semester hours may be
obtained through Department or Board-CTE approved professional development. Fifteen clock hours equals one
semester hour.

(4) Two hundred forty clock hours of verified work experience in the specified CTE occupational area. Hours may
have been accumulated before obtaining a certification.

(5) Within three years, complete 42 nine semester hours of subject knowledge courses in prefessionalknowledge-to
inehade: the CTE field of studys.

Optron C- Busrness and 1ndustry profess1onal requirements 1nclude six thousand clock hours of verified work expe-
rience in an occupational area. Within three years, complete 45 fifteen semester hours of courses in professional
knowledge in career and techmcal education to 1nclude any of the followmg areas: prrncrples/phllosophy of career and
technical education, ation eer-and-tech AT o
education, develot)mentallv am)roprlate 1nstruct10na1 dehverv fac111tat10n and methodologres eumeu-}am—deﬁgn%
development-instructional design/methodology and lesson planning, including modifications and accommodations,
assessment/evaluation, assessing, monitoring and reporting progress, instructional technology, edaeaﬁeﬂal—phﬂesephﬁ
or the learning environment, including classroom management, teaching students with exceptionalities, or profes-
sional responsibility and ethical conduct. Fifteen semester hours may be obtained through Department or Board-CTE
approved professional development. Fifteen clock hours equals one semester hour; and
Option D — Bachelor’s degree in the specified CTE field of study teacher preparation program — requirements include
both of the following:
(1) A bachelor’s or more advanced degree that included completion of a Board approved teacher preparation pro-
gram in the CTE field of study or from an accredited institution offering substantially similar training, addressing
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the following topics in career and technical education and any others as required by law: Principles/philosophy of

career and technical education, instructional design and lesson planning, including modifications and accommo-

dations; the learning environment, including classroom management; developmentally appropriate instructional
delivery, facilitation and methodologies; assessing, monitoring and reporting progress: teaching students with

exceptionalities; professional responsibility and ethical conduct:; and

(2) Two hundred forty clock hours of verified work experience in the specified occupational area. Hours shall have

2. If an applicant fails to meet these requirements within the prescribed time period, the Department of Education or the Board
shall temporarily suspend the standard certificate, but the suspension is not considered a disciplinary action and the individual
shall be allowed to correct the deficiency within the remaining time of the standard certification.

R7-2-612.01. Standard Specialized Career and Technical Education (CTE) Certificates — grades K-12

A. Standard Specialized CTE certificates are subject to the general certification provisions in R7-2-607 and the renewal requirements in
R7-2-619.

B. i

T g . i for-eie] .
+ The holder is qualified to teach

. g q a1 sig stesa d-on e in an area
that is specified on the certificate relating to a CTE program approved by the Arizona Department of Education as described in
Guidance on CTE Teacher Certification which is on file with the Arizona Department of Education.
2-C. The requirements are:
a1. A valid fingerprint clearance card issued by the Arizona Department of Public Safety.
b-2. Demonstration of expertise in the specified CTE area through one of the following:
+a. A Bachelor’s ermere-advaneed-degree, master's or doctoral degree in the specified CTE area; or
i:b. A Bachelor’s or more advanced degree and completion of twenty-four semester hours of coursework in the specified CTE
area; or
iic. An Associate’s degree in the specified CTE area; or
#=d. An industry certification, license, or credential in the specified CTE area approved by the appropriate Department of Edu-
cation Career and Technical Education Program Specialist or Career and Technical Education Program Services Director:;
or
e. Verified teaching experience for the last two consecutive years, and for a total of at least three years at one or more accred-
ited postsecondary institutions in a subject that is specific to the CTE course being taught.
e:3. Verification of five years of work experience in the specified CTE occupational area.
4. An individual who meets the requirements of this section is exempt from the competency requirements of the United States and
Arizona Constitutions, the professional knowledge and subject knowledge portions of the Arizona Teacher Proficiency Assess-

ments, and structured English immersion endorsement requirements.
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NOTICES OF EXEMPT RULEMAKING

This section of the Arizona Administrative Register determined that an agency, board or commission is exempt
contains Notices of Exempt Rulemaking. from the rulemaking process.
It is not uncommon for an agency to be exempt from The Office makes a distinction between certain

all steps outlined

in the rulemaking process as specified in exemptions as provided in these laws, on a case by case

the Arizona Administrative Procedures Act (APA) or basis, as determined by an agency. Other rule exemption

Arizona Revised
through 10.
An agency's

Statutes, Title 41, Chapter 6, Articles 1  types are published elsewhere in the Register.
Notices of Exempt Rulemaking as published here were
exemption is either written in law by the made with no special conditions or restrictions; no public

Arizona State Legislature or under a referendum or input; no public hearing; and no filing of a Proposed Exempt
initiative passed into law by Arizona voters; or a court has ~ Rulemaking.

NOTICE OF EXEMPT RULEMAKING
TITLE 12. NATURAL RESOURCES
CHAPTER 8. ARIZONA STATE PARKS BOARD

[R18-68]
PREAMBLE
1. Article, Part, or Section Affected (as applicable Rulemaking Action
Exhibit A Amend
2. The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 41-511.05(8)
Implementing statute: A.R.S. § 41-511.05(8)
3. The effective date of the rules:
May 1, 2018
4. A list of all previous notices appearing in the Register addressing the exempt rule:
Not applicable
5. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: James Keegan
Address: Arizona State Parks
23751 N. 23rd Ave., #190
Phoenix, AZ 85085
Telephone:  (602) 542-6920
Fax: (602) 542-4188
E-mail: jkeegan(@azstateparks.gov

6. An explanation of the rule, including the agency’s reasons for initiating the rule, including the statutory citation
to the exemption from regular rulemaking procedures:

Each year, the Arizona State Parks Board reviews its fee structure and approves adjustments. In its analysis, Arizona State Parks
reviews fee structures of surrounding states; reviews operating and development costs of the State Park System; reviews the public
demand for park services and subsequent impacts of visitor use on park resources. State Parks actively pursues public input into
the fee structure through the Arizona State Parks Board meetings.

At the October 25, 2017 Board meeting, the Agency’s Cabin Fee Schedule with the proposed fee changes was presented to the
Board for consideration. The Board approved the changes as recommended, effective January 1, 2018.

At the October 25, 2017 Board meeting, the Board concurred with the favorable review from the Joint Committee on Capital
Review for the development plans of Rockin River Ranch State Park.

At the March 16, 2018 Board meeting, the Agency’s Campsite Categories changes was presented to the Board for consideration.
The Board approved the changes as recommended.

7. A reference to any study relevant to the rule that the agency reviewed and either relied on in its evaluation of or
justification for the rule or did not rely on in its evaluation of or justification for the rule, where the public may
obtain or review each study. all data underlying each study, and any analysis of each study and other supporting
material:

Not applicable
8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:

Not applicable
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9. The summary of the economic. small business. and consumer impact:

Not applicable
10. A description of the changes between the proposed rules, including supplemental notices. and final rules (if
applicable):
Cabin Fees

The current fee range for cabin rental ranges from $50 — $75 per night. The proposed fee range is $50 — $300 per night. These rates
are based on market studies, conditions and amenities.

Campsite Categories

The creation of new campsite categories will be based on the combination of hookups and amenities provided, park staff recom-
mendation, and assessing which campsites result in enhanced visitor experience, as not all campsites or parks are equal. The hook-
ups and amenities provided are the primary determination for campsite category assignment. Secondary determination for
campsite category assignments is park staff recommendation in order to ensure proper category placement for each campsite.
Often field staff employees have a better understanding of park-visitor dynamics, campsite desirability, and visitor preferences.

This recommendation allows the current fee range, $15 — $50, to remain the same for FY 18. This new structure further allows the
agency to better match prices to amenities. The changes reflect similar fee and category structures in other state park systems, for
example Tennessee and South Carolina.

Each campsite in the agency will be placed into one of the following four categories:
*  Premium

. Standard
. Rustic
*  Unique

Over-sized Parking

Over-sized Parking is an additional fee for those vehicles or vehicle/trailer units that exceed 55’ in total length. This fee has been in
effect at Lake Havasu and Cattail Cove State Parks. This action will make the fee consistent across all State Parks that offer camp-
ing.

Rockin River Ranch State Park

The Arizona State Park System purchased the Rockin River Ranch in 2008 from the Nature Conservancy. The Park is located in
Yavapai County in central Arizona near Camp Verde. It is approximately ninety miles north of Phoenix. The Ranch is located
along the Verde River near the base of Squaw Peak. The agency is currently in the process of developing Rockin River Ranch State
Park for use by the general public. This action will allow for the agency to charge and collect fees consistent with the other State
Parks in Arizona.

11. A summary of the comments made regarding the rule and the agency response to them:

None

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
of rules:

Not applicable

13. Incorporations by reference and their location in the rules:

Not applicable

14. Was this rule previously made as an emergency rule? If so, please indicate the Register citation:

No

15. The full text of the rules follows:

Section

TITLE 12. NATURAL RESOURCES
CHAPTER 8. ARIZONA STATE PARKS BOARD

ARTICLE 1. GENERAL PROVISIONS

Exhibit A. February+204+5May 1, 2018, Regular Fee Schedule

ARTICLE 1. GENERAL PROVISIONS
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Exhibit A. February3:2645 May 1. 2018 Regular Fee Schedule

ARIZONA STATE PARKS FEE SCHEDULE
EFFECTIVE February-4-2045 May 1, 2018

1: Adult is defined as an individual 14 years of age and older.

2: Camping fees reflect a “Range” dependent upon specific site location and seasonality. Call individual Park facility for current information.
4: Over-sized Parking is an additional fee for those vehicles or vehicle/trailer units that exceed 55’ in total length.

5: Additional Program Fees may apply; see “OTHER FEES.”

6: For Lodge, Cabins & Yurts an additional overnight fee of $5.00 per pet per night will be assessed.

7: Camping by Reservation only. Contact the Park Facility directly for availability and details.

These fees are charged on a ‘per vehicle” basis that includes up to 4 Adults per vehicle. Additional fees for vehicles containing more than 4 Adults will be assessed.

50% discount off regular entrance fee for Active Duty, National Guard or Reserve members of the United States Military, Arizona residents who are United States Military Retired or Service

Disabled Veterans and their families.

100% discount off regular entrance fee for Arizona residents who are 100% Service Disabled Veterans and their families. Does not apply to Kartchner Caverns State Park tour tickets, special
use fees, special event fees, special event admission fees, reservation fees, camping or overnight parking.

DAILY ENTRANCE NIGHTLY CAMPING?
Per Individ- Over- Non-Elec- Electric Site Premium Standard Rustic Gabara-or Cabin® Yurt® Lodge6
PARK NAME Vehicle ual/Bicy- Size tric Camp- BoatSite_
1-4 cle Parking® site Unique
Adults”
ALAMO - 2-5.00 10.00 15 -25.00 20-50.00 15 - 50.00 15 -50.00 15— 50—75-00
30.00 50.00 50 — 300.00
BOYCE THOMPSON (Separate Fee Schedule)
BUCKSKIN MOUNTAIN - 2-5.00 10.00 15— 25.00 20 - 50.00 15-50.00 15 — 50.00 15— 20—50.00 50 — 300.00
30.00 50.00 15— 50.00
BUCKSKIN RIVER 5- 2-5.00 10.00 15-25.00 20 -50.00 15 —50.00 15 —50.00 15 - 50 — 300.00
ISLAND 30.00 50.00
CATALINA 5- 2-5.00 10.00 15 -25.00 20-50.00 15 - 50.00 15 -50.00 15— 50 —300.00
30.00 50.00
CATTAIL COVE 5- 2-5.00 10.00 15-25.00 20 -50.00 15 —50.00 15 —50.00 15 - 45—30-00- 50 — 300.00
30.00 50.00 15 —50.00
Boat-In sites Day Use 10.00 15 - 50.00 15 -50.00 15—
only 50.00
DEAD HORSE RANCH 5- 2-5.00 10.00 15-25.00 20 -50.00 15 —50.00 15 —50.00 15 - 507500
30.00 50.00 50 — 300.00
FOOL HOLLOW - 2-5.00 10.00 15-25.00 20 -50.00 15 -50.00 15 —50.00 15— 50 — 300.00
30.00 50.00
HOMOLOVI 5— 2-5.00 10.00 15-25.00 20 -50.00 15 —50.00 15 —50.00 5— 50 — 300.00
30.00 50.00
KARTCHNER 5- 2-5.00 10.00 15-25.00 20 -50.00 15 -50.00 15 —50.00 15— 50 — 300.00
(Daily Entrance Fee is 30.00 50.00
waived for reserved tour
ticket holders)
LAKE HAVASU - 2-5.00 10.00 15-25.00 20 -50.00 15 —50.00 15 —50.00 15 - 50 — 300.00
30.00 50.00
LOST DUTCHMAN 5— 2-5.00 10.00 15 -25.00 20-50.00 15 - 50.00 15 -50.00 15— 50 —300.00
30.00 50.00
LYMAN LAKE 5- 2-5.00 10.00 15-25.00 20 -50.00 15 —50.00 15 —50.00 15 - 507500 35—
30.00 50.00 50 — 300.00 50.00
ORACLE® 5— 2-5.00 10.00 15 —25.00 20 —50.00 15 - 50.00 15 -50.00 15— 50 —300.00
30.00 50.00
PATAGONIA LAKE 5- 2-5.00 10.00 15 -25.00 20-50.00 15 - 50.00 15 -50.00 15— 45—30-60- 50 —300.00
30.00 50.00 15 —50.00
PICACHO PEAKS 5- 2-5.00 10.00 15-25.00 20 -50.00 15 —50.00 15 —50.00 15 - 50 — 300.00
30.00 50.00
RED ROCK® (educational groups only: 15 — 25.00/group of 1-6 persons)
ROPER LAKE 5— 2-5.00 10.00 15—25.00 20 -50.00 15 —50.00 15 —50.00 15— 56—75-00
30.00 50.00 50 — 300.00
ROCKIN RIVER RANCH 5— 2-5.00 10.00 15-25.00 20 - 50.00 15 -50.00 15 —50.00 15— 50 — 300.00
30.00 50.00
SLIDE ROCK® 5— 2-5.00
30.00
SONOITA CREEK” 15-25.00 15 -50.00 15 —50.00 15—
50.00
TONTO NATURAL 15 —50.00 15 —50.00 15— 50 — 300.00 400 —
BRIDGE 50.00 1500.00

Children ages 0-6, when accompanied by a paying adult age 18 years or older, will be admitted free as long as the child
is not part of an organized group. Group discounts maybe available where listed. A group is 15 persons or more with
prearranged arrival. All persons in a group, regardless of age, apply toward a group’s number. Group discounts do not
apply to Program Fees.

DAILY ENTRANCE FEES GROUP FEES
PARK NAME
Ages 0-6 Ages 7-13 Ages 14 & up Ages 14 & up
FORT VERDE® free 2.00-10.00 | 2.00 - 10.00 20% off current rate
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JEROMES® free 2.00-10.00 | 2.00-10.00 20% off current rate
MCFARLAND® free 2.00-10.00 | 2.00-10.00 20% off current rate

RED ROCKS3 free 2.00-10.00 | 2.00 - 10.00 20% off current rate
TOMBSTONES free 2.00-10.00 | 2.00 - 10.00 20% off current rate

TONTO NATURAL BRIDGE free 2.00-10.00 | 2.00 - 10.00 20% off current rate
TUBAC PRESIDIO® free 2.00-10.00 | 2.00-10.00 20% off current rate

YUMA QUARTER MASTER DEPOT® free 2.00-10.00 | 2.00 - 10.00 20% off current rate
YUMA TERRITORIAL PRISON® free 2.00 - 10.00 | 2.00 — 10.00 20% off current rate

Group discounts are available where listed. A group is 15 persons or more with prearranged arrival. All persons in a
group, regardless of age, apply toward a group’s number.

DAILY ENTRANCE FEES GROUP FEES
PARK NAME
Ages 0-6 | Ages 7-13 Ages 14 &up Ages 7-13 Ages 14 & up
RIORDAN MANSIONS free 2.00-10.00| 2.00-10.00 |20% off current | 20% off current
rate rate
KARTCHNER CAVERNS
TOURS Ages Ages Ages
0-6 7-13 14 & Up
Rotunda Tour free 9-15.00 | 18.00-30.00

Big Room Tour N/A 9-15.00 | 18.00-30.00

COMMERCIAL GROUP TOURS* Ages Ages Ages
0-6 7-13 14 & Up
Rotunda Tour free 20% off  [20% off current
current rate rate
Big Room Tour N/A 20% off | 20% off current
current rate rate

*A commercial tour is pre-arranged by a commercial tour operator who organizes tours in
a package with transportation and a destination or tour for one price. A group tour for
Kartchner Caverns cave tour is defined as 12 persons or more.

OTHER FEES

Pet Fee for Cabins & Yurts 500 |Perpetpernight

| | | | [
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Over-night Parking is described as: “A legally parked, unattended and unoccupied vehicle not in a
Overnight Parking 5.00 |designated campsite, remaining on the park throughout the night.” The overnight parking fee is to be

charged in addition to the regular Entrance Fee.

PASSES
Arizona State Parks Premium Annual 200.00 “Valid at all State Parks for day-use activities only. Additional Program and Special Event
Entrance Pass ’ Fees may apply.”

“Valid at all Arizona State Parks facilities for day-use activities. Not valid from April 1t
75.00 |through October 315t at Buckskin Mountain/River Island, Cattail Cove and Lake Havasu

State Parks on Fridays, Saturdays, Sundays, and recognized State Holidays. Additional
Program and Special Event Fees may apply.”

Arizona State Parks Standard Annual
Entrance Pass

PROGRAM FEES (per person or vehicle) RESERVATIONS SPECIAL USE FEES
. . 25.00
Students Program: Variable Kartchner Tours: 3.00 Non-Commercial: o
(minimum)
i . L - 25.00
Event / Program Fees: Variable Kartchner Tours Rebooking: 5-25.00 Commercial: S
(minimum)
. . ’ : . 25.00
Instructional: Variable Camping, Cabin, Yurt, Ramada, Lodge 5-25.00 Damage Deposit: o
(minimum)
Group: 5-25.00

FACILITY USE FEES

Ramada 15.00 (minimum)
Group Day Use 15.00 (minimum)
Group Camping 15.00 (minimum)
Dump Station Use 15-20.00 |Use of a parks dump station without being a registered camper will be equal to one nights camping (low end of the
individual Park’s range)

PERMITS

CONDITIONS OF USE
* Pass is valid only for customers entering the park in the commercial vehicle.

Commercial Retail Permit: 300.00 | Individual pass must‘be pres‘ented ea{:h time the commercial vehicle enters the park with passengers.
* Pass does not permit any private vehicle to enter the park.

* Pass is valid through the calendar year in which it was purchased.
* Pass must be used in conjunction with commercial business pass.

* One voucher permits up to 4 adults in the same commercial vehicle.
« Violation of Conditions of Use may result in revocation of all commercial privileges.

« All Commercial Vehicle Access Permits expire December 31 of the year for which they were issued.
« Permittee clientele will be responsible for all applicable daily entrance fees when entering the park in
Commercial Rental Permit: 350.00 | a separate vehicle from the permittee. However, a discounted Clientele Voucher is available for all

permittee clientele who enter the park in the permittee’s vehicle and do not occupy a parking space.

2" Commercial Permit: 150.00

Clientele Voucher: 5.00 t\:g]z;zger;sb Iaere sold only to Permit holders. Vouchers can only be used at the time of entry, and are non-
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REGISTER INDEXES

The Register is published by volume in a calendar year (See “General Information” in the front of each issue for more information).

Abbreviations for rulemaking activity in this Index include:

PROPOSED RULEMAKING

PN = Proposed new Section

PM  =Proposed amended Section
PR = Proposed repealed Section
P# = Proposed renumbered Section

SUPPLEMENTAL PROPOSED RULEMAKING

SPN = Supplemental proposed new Section

SPM = Supplemental proposed amended Section
SPR = Supplemental proposed repealed Section
SP# = Supplemental proposed renumbered Section

FINAL RULEMAKING

FN = Final new Section

FM = Final amended Section
FR = Final repealed Section

F# = Final renumbered Section

SUMMARY RULEMAKING

PROPOSED SUMMARY

PSMN = Proposed Summary new Section
PSMM = Proposed Summary amended Section
PSMR = Proposed Summary repealed Section
PSM# = Proposed Summary renumbered Section
FINAL SUMMARY

FSMN = Final Summary new Section

FSMM = Final Summary amended Section
FSMR = Final Summary repealed Section
FSM# = Final Summary renumbered Section

EXPEDITED RULEMAKING
PROPOSED EXPEDITED

PEN = Proposed Expedited new Section

PEM = Proposed Expedited amended Section
PER = Proposed Expedited repealed Section
PE# = Proposed Expedited renumbered Section

SUPPLEMENTAL EXPEDITED

SPEN = Supplemental Proposed Expedited new Section
SPEM = Supplemental Proposed Expedited amended Section
SPER = Supplemental Proposed Expedited repealed Section

SPE# = Supplemental Proposed Expedited renumbered Sec-

tion

FINAL EXPEDITED

EXEMPT RULEMAKING
EXEMPT PROPOSED

PXN
PXM
PXR
PX#

= Proposed Exempt new Section

= Proposed Exempt amended Section

= Proposed Exempt repealed Section

= Proposed Exempt renumbered Section

EXEMPT SUPPLEMENTAL PROPOSED

SPXN
SPXR
SPXM
SPX#

= Supplemental Proposed Exempt new Section
Supplemental Proposed Exempt repealed Section
Supplemental Proposed Exempt amended Section

= Supplemental Proposed Exempt renumbered Section

FINAL EXEMPT RULEMAKING

FXN
FXM
FXR
FX#

= Final Exempt new Section

= Final Exempt amended Section

= Final Exempt repealed Section

= Final Exempt renumbered Section

EMERGENCY RULEMAKING

EN
EM
ER
E#
EEXP

= Emergency new Section

= Emergency amended Section

= Emergency repealed Section

= Emergency renumbered Section
= Emergency expired

RECODIFICATION OF RULES

RC

= Recodified

REJECTION OF RULES

RJ

= Rejected by the Attorney General

TERMINATION OF RULES

TN
™
TR
T#

= Terminated proposed new Sections

= Terminated proposed amended Section

= Terminated proposed repealed Section

= Terminated proposed renumbered Section

EXPIRATIONS

RULE
EXP

= Rules have expired

See also “emergency expired” under emergency rulemaking

CORRECTIONS

C

= Corrections to Published Rules

FEN = Final Expedited new Section
FEM = Final Expedited amended Section
FER = Final Expedited repealed Section
FE# = Final Expedited renumbered Section
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Issue 1, Jan. 5, 2018................. 1-88
Issue 4, Jan. 26, 2018.... ....161-234
Issue 7, Feb. 16, 2018.............. 333-372

Issue 10, March 9, 2018.......... 491-524

Issue 2, Jan. 12, 2018
Issue 5, Feb. 2, 2018
Issue 8, Feb. 23, 2018
Issue 11, March 16, 2018

Issue 3, Jan. 19, 2018................ 133-160
Issue 6, Feb. 9, 2018.... ...299-332
Issue 9, March 2, 2018........ ....431-490
Issue 12, March 23, 2018........... 591-652

RULEMAKING ACTIVITY INDEX

Rulemakings are listed in the Index by Chapter, Section number, rulemaking activity abbreviation and by volume page number. Use the
page guide above to determine the Register issue number to review the rule. Headings for the Subchapters, Articles, Parts, and Sections

are not indexed.

THIS INDEX INCLUDES RULEMAKING ACTIVITY THROUGH ISSUE 12 OF VOLUME 24.

Administration, Department of

R2-1-601. FR-625
R2-1-602. F#-625 R9-28-401.01.
R2-1-603. FR-625 R9-28-703.
R2-1-801. FM-625
R2-1-802. FM-625
R2-1-803. FM-625 .
R2-1-804. FM-625 ing Program
R2-1-805. FR-625; R9-29-210.
F#-625;
FM-625 mission, State
R2-1-901. FR-625 ’
R2-1-902. FR-625 R4-3-101.
R2-1-903. FR-625 R4-3-102.
R2-1-904. FR-625 R4-3-103.
R2-1-905. FR-625 R4-3-104.
Agriculture, Department of - R4-3-105.

. . R4-3-201.
W_el_gpts and Measures Services R4-3-202
Division R4-3-203.

R3-7-101. PM-595 R4-3-301.
R3-7-701. PM-595 R4-3-302.
R3-7-702. PM-595 R4-3-303.
R3-7-708. PM-595 R4-3-304.
R3-7-749. PM-595 R4-3-305.
R3-7-751. PM-595 R4-3-306.
R3-7-752. PM-595 R4-3-307.
R3-7-755. PM-595 R4-3-308.
R3-7-757. PM-595 R4-3-309.
R3-7-759. PM-595 R4-3-310.
Table 1. PM-595 R4-3-401.
Table 2. PM-595 R4-3-402.
Arizona Health Care Cost Contain- gig:igi
ment System - Administration R4-3-405.
R9-22-202. PM-337 R4-3-406.
R9-22-303. PR-337 R4-3-407.
R9-22-703. PM-337 R4-3-408.
R9-22-712.05. FM-185 R4-3-409.
R9-22-718. PM-345 R4-3-410.
R9-22-1202. PM-337 R4-3-411.
R9-22-1501. PM-337 R4-3-412.

R9-22-1910. PR-337 R4-3-412.01.
Arizona Health Care Cost Contain- R4-3-413.
R4-3-414.

ment System - Arizona Long-term
Care System

PM-348
FM-191

Arizona Health Care Cost Contain-
ment System - Medicare Cost Shar-

PM-351
Boxing and Mixed Martial Arts Com-

FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435
FR-435

Table 1. FR-435
Clean Elections Commission, Citi-
zens

R2-20-106. FXM-107
R2-20-109. FXM-109
R2-20-111. FXM-111
Criminal Justice Commission, Ari-
zona
R10-4-101. FM-377
R10-4-102. FM-377
R10-4-103. FM-377
R10-4-104. FM-377
R10-4-106. FM-377
R10-4-107. FM-377
R10-4-108. FM-377
R10-4-109. FM-377
R10-4-110. FM-377
R10-4-201. FM-377
R10-4-202. FM-377
R10-4-203. FM-377
R10-4-204. FM-377
Education, State Board of
R7-2-401. FXM-140
R7-2-604.03. FXM-195
R7-2-604.04. FXM-195
R7-2-604.05. FXN-195
R7-2-607. FXM-195
R7-2-608. FXM-195
R7-2-609. FXM-195
R7-2-610. FXM-195
R7-2-610.01. FXN-195
R7-2-610.02. FXN-195
R7-2-611. FXM-195
R7-2-612. FXM-195
R7-2-613. FXM-195
R7-2-614. FXM-195
R7-2-616. FXM-195
R7-2-617. FXM-195
R7-2-619. FXM-195
R7-2-621. FXM-195
R7-2-810. FXN-146

Environmental Quality, Department
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of - Air Pollution Control R12-4-901. FE#-407 R4-34-101. PM-165
RIS2.T31. PM-501 R12-4-902. FE#-407; R4-34-102. PM-165
RI182.901 PM.501 FEM-407 R4-34-103. PM-165
’ R12-4-1101. FE#-407 R4-34-104. PR-165
Equalization, State Board of R12-4-1102.. FE#-407 R4-34-201. PM-165
R16-4-101. PN-619 Health Services, Department of - R4-34-202. PM-165
A . R4-34-203. PM-165
R16-4-102. PN-619 Communicable Diseases and Infes-
. R4-34-204. PM-165
R16-4-103. PN-619 tations
R16-4-104 PN-619 R4-34-301. PM-165
: R9-6-601. FEM-261 R4-34-302. PM-165
R16-4-105. PN-619
. R4-34-303. PM-165
R16-4-106. PN-619 Health Services, Department of - R4-34-40] PM-165
R16-4-107. PN-619 Emergency Medical Services ’
R16-4-108 PN-619 R4-34-402. PM-165
R16-4_109' PN-6 19 R9-25-301. FEM-268 R4-34-501. PM-165
RI6A110. P19 R9-25-305. FEM-268 R4-34-502. PM-165
R16-4 111’ PN-619 R9-25-306. FEM-268 R4-34-503. PR-165
R16-4_1 12' PN-619 R9-25-401. FEM-268 R4-34-504. PM-165
RI6A113. P19 R9-25-402. FEM-268 R4-34-505. PM-165
R16-4 114’ PN-619 R9-25-403. FEM-268 R4-34-506. PR-165
R16-4_1 15’ PN-619 R9-25-405. FEM-268 R4-34-601. PR-165
R16A116. P19 R9-25-406. FEM-268 R4-34-603. PM-165
R16-4 117’ PN-619 R9-25-407. FEM-268 R4-34-604. PR-165
B ) R9-25-408. FEM-268 R4-34-605. PM-165
Game and Fish Commission R9-25-409. FEM-268 R4-34-606. PM-165
R12-4-101. PM-529 Table 12.1. FEM-268 R4-34-607. PM-165
. R4-34-701. PM-165
R12-4-216. PM-529 Health Services, Department of - R4-34-702 PM-165
R12-4-301. PM-529 Food, Recreational, and Institu- DliSes :
. . R4-34-703. PM-165
R12-4-302. PM-529 tional Sanitation
R12-4-303 PM-529 R4-34-704. PM-165
R12A4304. PM.229 R9-8-102. PM-99 R4-34-705. PM-165
R12-4 305' PM-529 R9-8-201. FEM-263 R4-34-706. PM-165
R12-4_306' PM_529 R9-8-203. FEM-263 R4-34-707. PN-165
R124307. PM.299 R9-8-205. FEM-263 R4-34-801. PM-165
R12-4 308. PM-529 R9-8-206. FEM-263 R4-34-802. PM-165
R12-4_309' PM_529 R9-8-301. FEM-389 R4-34-803. PR-165
R124310. PM.299 R9-8-302. FEM-389 R4-34-804. PR-165
R12-4 311' PM-529 R9-8-303. FEN-389 R4-34-805. PM-165
A . R9-8-304. FEM-389 R4-34-1001. PM-165
R12-4-313. PM-529 R9-8-306 FER-389
R12-4-314. PN-529 e . Medical Board, Arizona
R12-4315 PR-529 R9-8-307. FER-389
R12-4-316' PR_529 R9-8-401. FEM-266 R4-16-102. FM-182
i . R9-8-402. FEM-266 R4-16-201.1. FM-182
R12-4-317. PR-529 R4-16-205 FM-182
R12-4-318. PM-529 Health Services, Department of - e ]
R12-4-319. PM-529 Health Care Institutions: Licensing Public Safety, Department of -
R12-4-320. PM-529 R9-10-120. EM-303 School Buses
RI12-4-321. PM-529 RI13-13-101 PM-609
R12-4-322. PM-529 Health Services, Department of - R13-13-102. PM-609
R12-4-401. PM-529 Noncommunicable Diseases e .
R12-4-601. 1;52839933; R9-4-601. PN-93: Racing Commission, Arizona
Py EM-630 R19-2-601. F#-445;
R12-4-602. ?Eﬁ;ﬁ?gé R9-4-602. PN-93; FM-445
R12-4-603. FE#-393; EM-630 R19-2-602. gy
FEM-393 Industrial Commission of Arizona j
R12-4-604 FE#-393; R19-2-603. Fi-445;
- ’ FEN-I 39§ R20-5-106. PM-565 FM-445
T FE4.393. R20-5-1301. PM-565 R19-2-604. F#-445;
’ FEM 39é R20-5-1302. PM-565 FM-445
R12-4-606 FE# ;93_ R20-5-1303. PM-565 R19-2-605. F#-445;
e FEM.393 R20-5-1309. PM-565 FM-445
R12-4-607 FE#-393: R20-5-1310. PM-565 R19-2-606. F#-445;
’ ; R20-5-1311. PM-565 FM-445
FEM-393 R19-2-A601 FN-445
R12-4-608. FEN-393 Insurance, Department of o ’ ;
R12-4-609 FEM-393 R19-2-A602. FN-445
Ditet : R20-6-607. FM-103 R19-2-B601. FN-445
R12-4-610. FEM-393 R19-2-B602 FN-445
R12-4-611. FEM-393 Manufactured Housing, Board of ’
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R19-2-B603. FN-445
R19-2-B604. FN-445
R19-2-B605. FN-445
R19-2-B606. FN-445
R19-2-B607. FN-445
R19-2-B608. FN-445
R19-2-B609. FN-445
R19-2-C601. FN-445
R19-2-C602. FN-445
R19-2-C603. FN-445
R19-2-C604. FN-445
R19-2-C605. FN-445
R19-2-C606. FN-445
R19-2-C607. FN-445
R19-2-C608. FN-445
R19-2-C609. FN-445
R19-2-D601. FN-445
R19-2-D602. FN-445
R19-2-D603. FN-445
R19-2-D604. FN-445
R19-2-D605. FN-445
R19-2-D606. FN-445
R19-2-D607. FN-445

Table 1. FN-445

Table 2. FN-445

Registrar of Contractors
R4-9-106. PM-498
R4-9-119. PM-498
Retirement System Board, State

R2-8-104. PM-495
R2-8-116. PM-495
R2-8-118. PM-495
R2-8-122. PM-495

R2-8-124. PM-495
R2-8-125. PM-495
Secretary of State, Office of the
R2-12-1102. FM-137

Exhibit 1. FN-137

Transportation, Department of -
Commercial Programs

R17-5-801. FEM-279
R17-5-802. FEM-279
R17-5-803. FEM-279
R17-5-804. FEM-279
R17-5-805. FEM-279
R17-5-806. FEM-279
R17-5-807. FEM-279
R17-5-808. FEM-279
R17-5-809. FEM-279
R17-5-810. FEM-279
Water Infrastructure Finance
Authority of Arizona
R18-15-101. FM-239
R18-15-102. FM-239
R18-15-103. FM-239
R18-15-104. FM-239
R18-15-105. FM-239
R18-15-106. FM-239
R18-15-107. FM-239
R18-15-201. FM-239
R18-15-203. FM-239
R18-15-204. FM-239
R18-15-205. FM-239
R18-15-206. FM-239
R18-15-207. FM-239

R18-15-303. FM-239
R18-15-304. FM-239
R18-15-305. FM-239
R18-15-306. FM-239
R18-15-307. FM-239
R18-15-401. FM-239
R18-15-402. FR-239;

F#-239;

FM-239
R18-15-403. F#-239;

FM-239
R18-15-404. F#-239;

FM-239
R18-15-405. FR-239;

F#-239;

FM-239
R18-15-406. F#-239;

FM-239
R18-15-407. F#-239
R18-15-408. F#-239
R18-15-501. FM-239
R18-15-502. FM-239
R18-15-503. FM-239
R18-15-504. FM-239
R18-15-505. FM-239
R18-15-602. FM-239
R18-15-701. FM-239

OTHER NOTICES AND PUBLIC RECORDS INDEX

Other notices related to rulemakings are listed in the Index by notice type, agency/county and by volume page number. Agency policy
statements and proposed delegation agreements are included in this section of the Index by volume page number.

Public records, such as Governor Office executive orders, proclamations, declarations and terminations of emergencies, summaries of
Attorney General Opinions, and county notices are also listed in this section of the Index and published by volume page number.

THIS INDEX INCLUDES OTHER NOTICE ACTIVITY THROUGH ISSUE 12 OF VOLUME 24.

Agency Ombudsman, Notices of

Osteopathic Examiners in Medicine
and Surgery, Board of; p. 285

Early Childhood Development and
Health Board/First Things First;
p. 322

Docket Opening, Notices of

Agriculture, Department of - Weights
and Measures Services Division;
3 A.AC.7;p. 637

Arizona Health Care Cost Contain-
ment System - Administration; 9
A.A.C. 22; pp. 353-354

Arizona Health Care Cost Contain-
ment System - Arizona Long-
term Care System; 9 A.A.C. 28;
p- 354

Arizona Health Care Cost Contain-
ment System - Medicare Cost

Sharing Program; 9 A.A.C. 29;
p. 355

Environmental Quality, Department
of - Air Pollution Control; 18
AAC.2;p. 514

Game and Fish Commission; 12
AAC.4;p. 577

Health Services, Department of -
Communicable Diseases and
Infestations; 9 A.A.C. 6; pp.
638-639

Health Services, Department of -
Food, Recreational, and Institu-
tional Sanitation; 9 A.A.C. §;
pp- 510-512

Health Services, Department of -
Health Care Institutions: Licens-
ing; 9 A.A.C. 10; pp. 310-311,
513

Industrial Commission of Arizona;
20 A.A.C. 5; pp. 578-579

Medical Board, Arizona; 4 A.A.C.
16; p. 638

Registrar of Contractors; 4 A.A.C. 9;
p- 509

Retirement System Board, State; 2
AA.C.8;p. 509

County Notices Pursuant to A.R.S.
§ 49-112

Maricopa County; pp. 5-63; 413-421

Governor’s Regulatory Review
Council

Notices of Action Taken at Monthly
Meetings: pp. 293-295, 487-488

Proposed Delegation Agreement,
Notices of

Environmental Quality, Department
of; pp. 356-357
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Health Services, Department of; p.
411

Public Information, Notices of

Environmental Quality, Department
of; pp. 114-122

Game and Fish Commission; pp.
358-359

Health Services, Department of; pp.
150-151

Technical  Registration,  Arizona
Board of; p. 640

Substantive Policy Statement,
Notices of

Financial Institutions, Department of;
p- 412

Game and Fish Commission; p. 360

Insurance, Department of; p. 123

Land Department, State; pp. 361-362

State Retirement System, Arizona; p.
641

Water Infrastructure Finance Author-
ity; pp. 312-321

Water Resources, Department of; p.
360
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RULES EFFECTIVE DATES CALENDAR

AR.S. § 41-1032(A), as amended by Laws 2002, Ch. 334, § 8 (effective August 22, 2002), states that a rule generally
becomes effective 60 days after the day it is filed with the Secretary of State’s Office. The following table lists filing dates
and effective dates for rules that follow this provision. Please also check the rulemaking Preamble for effective dates.

January February March April May June
Date Filed | EMECIVe | pate Fileq | EMECVe | pate Filed | EMCIVe | pate Fileg | EMCIV | pate Fileg | EMECIV | pate Fiieq | Effective
1/1 32 2/1 4/2 3/1 4/30 4/1 5/31 51 6/30 6/1 7/31
172 3/3 2/2 4/3 3/2 51 4/2 6/1 5/2 71 6/2 8/1
1/3 3/4 2/3 4/4 3/3 5/2 4/3 6/2 5/3 7/2 6/3 8/2
1/4 3/5 2/4 4/5 3/4 5/3 4/4 6/3 5/4 7/3 6/4 8/3
1/5 3/6 2/5 4/6 3/5 5/4 4/5 6/4 5/5 7/4 6/5 8/4
1/6 3/7 2/6 4/7 3/6 5/5 4/6 6/5 5/6 7/5 6/6 8/5
1/7 3/8 2/7 4/8 3/7 5/6 4/7 6/6 517 7/6 6/7 8/6
1/8 3/9 2/8 4/9 3/8 5/7 4/8 6/7 5/8 7/7 6/8 8/7
1/9 3/10 2/9 4/10 3/9 5/8 4/9 6/8 5/9 7/8 6/9 8/8
1/10 3/11 2/10 4/11 3/10 5/9 4/10 6/9 5/10 7/9 6/10 8/9
1/11 3/12 2/11 4/12 3/11 5/10 4/11 6/10 5/11 7/10 6/11 8/10
1/12 3/13 2/12 4/13 3/12 5/11 4/12 6/11 5/12 7/11 6/12 8/11
1/13 3/14 2/13 4/14 3/13 5/12 4/13 6/12 5/13 7/12 6/13 8/12
1/14 3/15 2/14 4/15 3/14 5/13 4/14 6/13 5/14 7/13 6/14 8/13
1/15 3/16 2/15 4/16 3/15 5/14 4/15 6/14 5/15 7/14 6/15 8/14
1/16 3/17 2/16 4/17 3/16 5/15 4/16 6/15 5/16 7/15 6/16 8/15
1/17 3/18 2/17 4/18 3/17 5/16 4/17 6/16 5117 7/16 6/17 8/16
1/18 3/19 2/18 4/19 3/18 5117 4/18 6/17 5/18 717 6/18 8/17
1/19 3/20 2/19 4/20 3/19 5/18 4/19 6/18 5/19 7/18 6/19 8/18
1/20 3/21 2/20 4/21 3/20 5/19 4/20 6/19 5720 7/19 6/20 8/19
1/21 3/22 2/21 4/22 3/21 5720 4/21 6/20 521 7/20 6/21 8/20
1/22 3/23 2/22 4/23 3/22 5/21 4/22 6/21 5/22 7/21 6/22 8/21
1/23 3/24 2/23 4/24 3/23 5/22 4/23 6/22 5/23 7/22 6/23 8/22
1/24 3/25 2/24 4/25 3/24 5/23 4/24 6/23 5/24 7/23 6/24 8/23
1/25 3/26 2/25 4/26 3/25 5/24 4/25 6/24 5/25 7/24 6/25 8/24
1/26 3/27 2/26 4/27 3/26 5725 4/26 6/25 5/26 7/25 6/26 8/25
1727 3/28 2/27 4/28 3/27 5/26 4/27 6/26 5127 7/26 6/27 8/26
1/28 3/29 2/28 4/29 3/28 5/27 4/28 6/27 5/28 7/27 6/28 8/27
1/29 3/30 3/29 5/28 4/29 6/28 5/29 7/28 6/29 8/28
1/30 3/31 3/30 5/29 4/30 6/29 5/30 7/29 6/30 8/29
1/31 4/1 3/31 5/30 5/31 7/30
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July August September October November December

Date Filed | EMCe | pate Filed | EMCUVe | pate Filed | EMCIV | pae Fileq | EMCIVe | pate Fileq | EMECIVe | pate Fijgg | Efiecive
7/ 830 |sn 930 |on 1031|101 130 |1un 1231 |21 1/30
712 831 |82 101 Jor 1n - |oe 121 |ure 11 12/2 1/31
7/3 91 8/3 102 |3 12 |13 122 | 12 12/3 21
7/4 9/2 8/4 103 |oa 113|104 123 |14 1/3 12/4 22
715 973 8/5 104 |oss TV BUE 124 |15 14 12/5 23
7/6 9/4 8/6 105 Jose 15 |06 125 |16 1/5 12/6 2/4
717 9/5 8/7 106 |or7 16 |107 126 |17 1/6 12/7 25
7/8 96 8/8 107 |oss 17 | 108 1217 |1 1/7 12/8 2/6
7/9 9/7 8/9 108 |orm 18 100 128 |19 1/8 12/9 2/7
7/10 9/8 8/10 109 |90 119 |10 129 |11/10 1/9 12710 |28
711 9/9 8/11 1010 |ort i |1 12110 |11 o [izm 209
712 o10 |82 /11 oz i |12 1211 |12 v iz |20
7/13 o1l |13 1012 |o13 112 | 1013 1212 113 2 1213 211
7/14 o12 |84 10013 |94 1113 | 1014 1213 | 11/14 13 s |2
7115 o13 |85 1014 |o/1s 114 |10/15 12114 1115 4 s |23
7/16 o14 |86 1015|916 115 |16 12115 | 1116 s 126|214
717 o15s |87 1016|917 1ie |1017 12116 | 11/17 e |17 |1
7118 916 |88 1017 |ors 1117|1018 1217 1118 7 fins 216
7/19 o17 |8 1018 |9/19 118 | 1019 1218|1119 g 2o 217
7120 918 |80 10/19 | 920 1119 | 1020 12719 | 1120 1119|1220 |28
721 919 |81 1020 |91 1120 | 1021 1220 1121 120 1221 2/19
7122 920 |82 1021 |92 121 1022 1221 122 121 1222 200
7123 921 |823 1022|923 1122|1023 1222 1123 122 1223 221
7124 922 |84 1023|924 1123|1024 1223|1124 1123|1224 222
7125 923 |85 1024|9725 1124|1025 1224|1125 124 1225|223
7126 924 |86 1025|926 1125|1026 1225 | 11226 125 |1226 |24
727 925 | 8127 1026 927 1126 | 1027 1226 | 1127 126  |1227 |25
7/28 926 | 8/28 1027 |98 1127|1028 1227 1128 127 |1228 226
7129 927 |8nr9 1028|929 1128 [1029 1228|1129 128 [1220  [2127
7/30 928 |80 1029|9130 1129|1030 1229|1130 129 [1230  [2/28
7131 929 |81 10/30 10/31 12/30 12/31 3/1
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REGISTER PUBLISHING DEADLINES

The Secretary of State’s Office publishes the Register weekly. There is a three-week turnaround period between a
deadline date and the publication date of the Register. The weekly deadline dates and issue dates are shown below.
Council meetings and Register deadlines do not correlate. Also listed are the earliest dates on which an oral proceeding
can be held on proposed rulemakings or proposed delegation agreements following publication of the notice in the

Register.

Register Oral Proceeding may be

Deadline Date (paper only)
Publication Date scheduled on or after

Friday, 5:00 p.m.
November 3, 2017
November 10, 2017
November 17, 2017
November 24, 2017
December 1, 2017
December 8, 2017
December 15, 2017
December 22, 2017
December 29, 2017
January 5, 2018
January 12, 2018
January 19, 2018
January 26, 2018
February 2, 2018
February 9, 2018
February 16,2018
February 23, 2018
March 2, 2018
March 9, 2018
March 16, 2018
March 23, 2018
March 30, 2018
April 6, 2018
April 13,2018

April 20, 2018
April 27,2018
May 4, 2018
May 11, 2018
May 18,2018
May 25,2018

November 24, 2017
December 1, 2017
December 8, 2017
December 15, 2017
December 22, 2017
December 29, 2017
January 5, 2018
January 12, 2018
January 19, 2018
January 26, 2018
February 2, 2018
February 9, 2018
February 16, 2018
February 23, 2018
March 2, 2018
March 9, 2018
March 16, 2018
March 23, 2018
March 30, 2018

April 6, 2018
April 13,2018
April 20, 2018
April 27,2018

May 4, 2018
May 11, 2018
May 18,2018
May 25,2018
June 1, 2018
June 8, 2018
June 15, 2018

December 26, 2017
January 2, 2018
January 8§, 2018
January 16, 2018
January 22, 2018
January 29, 2018
February 5, 2018
February 12,2018
February 20, 2018
February 26, 2018

March 5, 2018
March 12, 2018
March 19, 2018
March 26, 2018
April 2,2018
April 9,2018
April 16,2018
April 23,2018
April 30,2018
May 7, 2018
May 14, 2018
May 21, 2018
May 29, 2018
June 4, 2018
June 11, 2018
June 18, 2018
June 25, 2018
July 2,2018
July 9, 2018
July 16, 2018
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Arizona Administrative REGISTER

GOVERNOR’S REGULATORY REVIEW COUNCIL
DEADLINES

The following deadlines apply to all Five-Year-Review

Reports and any adopted rule submitted to the Governor’s

Council meetings and
Register deadlines do not correlate. We publish these

Regulatory Review Council.

deadlines as a courtesy.

http://grrc.az.gov.

All rules and Five-Year Review Reports are due in the
Council office by 5 p.m. of the deadline date. The Council’'s
office is located at 100 N. 15th Ave., Suite 402, Phoenix, AZ
85007. For more information, call (602) 542-2058 or visit

GOVERNOR’S REGULATORY REVIEW COUNCIL DEADLINES FOR 2018

[M18-01]
DEADLINE FOR FINAL MATERIALS DATE OF COUNCIL DATE OF COUNCIL
PLACEMENT ON AGENDA* SUBMITTED TO COUNCIL STUDY SESSION MEETING
Tuesday Tuesday Wednesday Tuesday
November 21, 2017 December 19, 2017 January 3, 2018 January 9, 2018
Tuesday Tuesday Tuesday Tuesday
December 19, 2017 January 23, 2018 January 30, 2018 February 6, 2018
Tuesday Tuesday Tuesday Tuesday
January 23, 2018 February 20, 2018 February 27, 2018 March 6, 2018
Tuesday Tuesday Tuesday Tuesday
February 20, 2018 March 20, 2018 March 27, 2018 April 3, 2018
Tuesday Tuesday Tuesday Tuesday
March 20, 2018 April 17,2018 April 24,2018 May 1, 2018
Tuesday Tuesday Wednesday Tuesday
April 17,2018 May 22, 2018 May 30, 2018 June 5, 2018
Tuesday Tuesday Tuesday Tuesday
May 22, 2018 June 19, 2018 June 26, 2018 July 10, 2018
Tuesday Tuesday Tuesday Tuesday
June 19, 2018 July 24, 2018 July 31, 2018 August 7, 2018
Tuesday Tuesday Tuesday Wednesday
July 24,2018 August 21, 2018 August 28, 2018 September 5, 2018
Tuesday Tuesday Tuesday Tuesday
August 21, 2018 September 18, 2018 September 25, 2018 October 2, 2018
Tuesday Tuesday Tuesday Tuesday
September 18, 2018 October 23, 2018 October 30, 2018 November 6, 2018
Tuesday Tuesday Tuesday Tuesday
October 23, 2018 November 20, 2018 November 27, 2018 December 4, 2018
Tuesday Tuesday Thursday Tuesday
November 20, 2018 December 18, 2018 January 3, 2019 January 8, 2019
Tuesday Tuesday Tuesday Tuesday
December 18, 2018 January 22, 2019 January 29, 2019 February 5, 2019

* Materials must be submitted by 5 PM on dates listed as a deadline for placement on a particular agenda. Placement on a particular

agenda is not guaranteed.
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GOVERNOR'S REGULATORY REVIEW COUNCIL
NOTICE OF ACTION TAKEN AT THE MARCH 6, 2018 MEETING

[M18-35]
Rules:
DEPARTMENT OF TRANSPORTATION (R-18-0301)
Title 17, Chapter 1, Article 7, Advertising and Sponsorship Program
New Article: Atrticle 7
New Section: R17-1-701; R17-1-702; R17-1-703; R17-1-704; R17-1-705; R17-1-706; R17-1-707; R17-1-708;

R17-1-709; R17-1-710; R17-1-711; R17-1-712; R17-1-713; R17-1-714
COUNCIL ACTION: APPROVED

DEPARTMENT OF REVENUE (R-18-0303)
Title 15, Chapter 5, Article 6, Prime Contracting Classification

Amend: R15-5-601
COUNCIL ACTION: APPROVED

DEPARTMENT OF HEALTH SERVICES (R-18-0304)
Title 9, Chapter 10, Article 1, General

New Section: R9-10-120
COUNCIL ACTION: APPROVED

AHCCCS (R-18-0305)
Title 9, Chapter 28, Article 4, Eligibility and Enrollment

Amend: R9-28-408
COUNCIL ACTION: APPROVED

AHCCCS (R-18-0306)
Title 9, Chapter 28, Article 8, TEFRA Liens and Recoveries

Amend: R9-28-801; R9-28-802; R9-28-803; R9-28-806; R9-28-807
Repeal: R9-28-801.01
COUNCIL ACTION: APPROVED

DEPARTMENT OF ADMINISTRATION (R-18-0302)
Title 2, Chapter 1, Article 6, Adjusted Work Hours; Article 8, Reimbursement for Public or Private Transportation; Article
9, Reimbursement for Vanpool Transportation

Amend: Article 8; R2-1-801; R2-1-802; R2-1-803; R2-1-804; R2-1-805

Renumber: R2-1-602; R2-1-805

Repeal: Atrticle 6; R2-1-601; R2-1-603; R2-1-805; Article 9; R2-1-901; R2-1-902; R2-1-903; R2-1-904;
R2-1-905

COUNCIL ACTION: APPROVED

Five-Year Review Reports:
NATUROPATHIC PHYSICIANS MEDICAL BOARD
Title 4, Chapter 18, Article 1, General Provisions; Article 2, Licenses, Specialist Certificates; Continuing Medical Educa-
tion, Renewal; Article 4, Approval of Schools of Naturopathic Medicine; Article 5, Naturopathic Clinical Training and Pre-
ceptorship Training Program Requirements; Article 7, Time-Frames for Board Decisions; Article 8, Experimental
Medicine

COUNCIL ACTION: APPROVED

March 30, 2018 | Published by the Arizona Secretary of State | Vol. 24, Issue 13 713



& )
/3\% GR.R.C. Deadlines Arizona Administrative REGISTER

DEPARTMENT OF TRANSPORTATION
Title 17, Chapter 4, Article 8, Motor Vehicle Records
COUNCIL ACTION: APPROVED

AHCCCS
Title 9, Chapter 22, Article 5, General Provisions and Standards
COUNCIL ACTION: APPROVED

AHCCCS
Title 9, Chapter 28, Article 5, Program Contractor and Provider Standards
COUNCIL ACTION: APPROVED

DEPARTMENT OF HEALTH SERVICES
Title 9, Chapter 5, All Articles
COUNCIL ACTION: APPROVED

DEPARTMENT OF HEALTH SERVICES
Title 9, Chapter 6, Article 1, General
COUNCIL ACTION: APPROVED

DEPARTMENT OF HEALTH SERVICES
Title 9, Chapter 6, Article 10, HIV-Related Testing and Notification
COUNCIL ACTION: APPROVED

DEPARTMENT OF HEALTH SERVICES
Title 9, Chapter 6, Article 11, STD-Related Testing and Notification
COUNCIL ACTION: APPROVED

DEPARTMENT OF HEALTH SERVICES
Title 9, Chapter 10, Article 4, Nursing Care Institutions
COUNCIL ACTION: APPROVED

DEPARTMENT OF HEALTH SERVICES
Title 9, Chapter 10, Article 11, Adult Day Health Care Facilities
COUNCIL ACTION: APPROVED

DEPARTMENT OF HEALTH SERVICES
Title 9, Chapter 23, All Articles
COUNCIL ACTION: APPROVED
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