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From the Publisher

ABOUT THIS PUBLICATION

The paper copy of the Administrative Register (A.A.R.) is the official
publication for rules and rulemaking activity in the state of Arizona.

Rulemaking is defined in Arizona Revised Statues known as the Arizona
Administrative Procedure Act (APA), A.R.S. Title 41, Chapter 6, Articles 1
through 10.

The Office of the Secretary of State does not interpret or enforce rules
published in the Arizona Administrative Register or Code. Questions should be
directed to the state agency responsible for the promulgation of the rule as
provided in its published filing.

The Register is cited by volume and page number. Volumes are published by
calendar year with issues published weekly. Page numbering continues in each
weekly issue.

In addition, the Register contains the full text of the Governor’s Executive
Orders and Proclamations of general applicability, summaries of Attorney
General opinions, notices of rules terminated by the agency, and the Governor’s
appointments of state officials and members of state boards and commissions.

ABOUT RULES

Rules can be: made (all new text); amended (rules on file, changing text);
repealed (removing text); or renumbered (moving rules to a different Section
number). Rules activity published in the Register includes: proposed, final,
emergency, expedited, and exempt rules as defined in the APA.

Rulemakings initiated under the APA as effective on and after January 1,
1995, include the full text of the rule in the Register. New rules in this publication
(whether proposed or made) are denoted with underlining; repealed text is
stricken.

WHERE IS A “CLEAN” COPY OF THE FINAL OR EXEMPT
RULE PUBLISHED IN THE REGISTER?

The Arizona Administrative Code (A.A.C) contains the codified text of rules.
The A.A.C. contains rules promulgated and filed by state agencies that have been
approved by the Attorney General or the Governor’s Regulatory Review Council.
The Code also contains rules exempt from the rulemaking process.

The printed Code is the official publication of a rule in the A.A.C., and is
prima facie evidence of the making, amendment, or repeal of that rule as
provided by A.R.S. § 41-1012. Paper copies of rules are available by full Chapter
or by subscription. The Code is posted online for free.

LEGAL CITATIONS AND FILING NUMBERS

On the cover: Each agency is assigned a Chapter in the Arizona
Administrative Code under a specific Title. Titles represent broad subject areas.
The Title number is listed first; with the acronym A.A.C., which stands for the
Arizona Administrative Code; following the Chapter number and Agency name,
then program name. For example, the Secretary of State has rules on rulemaking
in Title 1, Chapter 1 of the Arizona Administrative Code. The citation for this
chapter is 1 A.A.C. 1, Secretary of State, Rules and Rulemaking

Every document filed in the office is assigned a file number. This number,
enclosed in brackets, is located at the top right of the published documents in the
Register. The original filed document is available for 10 cents a page.
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online. You may also request a paper
price list by mail. To purchase a paper
Chapter, contact us at
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PUBLICATION DEADLINES
Publication dates are published in the

back of the Register. These dates
include file submittal dates with a
three-week turnaround from filing to
published document.

CONTACT US
Administrative Rules Division

Office of the Secretary of State
1700 W. Washington Street, Fl. 2
Phoenix, AZ 85007
(602) 364-3223

The Office of the Secretary of State is
an equal opportunity employer.

236

Vol. 24, Issue 5 | Published by the Arizona Secretary of State | February 2, 2018



Arizona Administrative REGISTER

Rulemaking Guide /,\Z

Participate
in the Process

Look for the Agency Notice

Review (inspect) notices published
in the Arizona Administrative Register.
Many agencies maintain stakeholder
lists and would be glad to inform you
when they proposed changes to rules.
Check an agency’s website and its
newsletters for news about notices and
meetings.

Feel like a change should be made
to a rule and an agency has not
proposed changes? You can petition
an agency to make, amend, or repeal a
rule. The agency must respond to the
petition. (See A.R.S. § 41-1033)

Attend a public hearing/meeting

Attend a public meeting that is
being conducted by the agency on a
Notice of Proposed Rulemaking.
Public meetings may be listed in the
Preamble of a Notice of Proposed
Rulemaking or they may be published
separately in the Register. Be prepared
to speak, attend the meeting, and make
an oral comment.

An agency may not have a public
meeting scheduled on the Notice of
Proposed Rulemaking. If not, you may
request that the agency schedule a
proceeding. This request must be put
in writing within 30 days after the
published Notice of Proposed
Rulemaking.

Write the agency

Put your comments in writing to
the agency. In order for the agency to
consider your comments, the agency
must receive them by the close of
record. The comment must be
received within the 30-day comment
timeframe following the Register
publication of the Notice of Proposed

Rulemaking.
You can also submit to the
Governor’s  Regulatory  Review

Council written comments that are
relevant to the Council’s power to
review a given rule (A.R.S. § 41-
1052). The Council reviews the rule at
the end of the rulemaking process and
before the rules are filed with the
Secretary of State.

Arizona Regular Rulemaking Process

START HERE

APA, statute or ballot
proposition is
passed. It gives an
agency authority to
make rules.

It may give an
agency an exemption
to the process or
portions thereof.

>

Agency opens a
docket.

Agency files a Notice of
Rulemaking Docket
Opening; it is published
in the Register. Often
an agency will file the
docket with the
proposed rulemaking.

Agency decides not to
act and closes docket.

The agency may let
the docket lapse by
not filing a Notice of
Proposed rulemaking
within one year.

|

Agency drafts'proposed rule
and Economic Impact
Statement (EIS); informal
public review/comment.

|

\J
Agency files Notice of
Proposed Rulemaking.

Notice is published in
the Register.

Notice of meetings may
be published in
Register or included in
Preamble of Proposed
Rulemaking.

Agency opens
comment period.

Agency decides not to
proceed and does not file
final rule with G.R.R.C.
within one year after
proposed rule is
published. AR.S. § 41-
1021(A)(4).

Agency decides not to
proceed and files Notice
of Termination of
Rulemaking for
publication in Register.
AR.S. § 41-1021(A)(2).

>

|

Agency files Notice
of Supplemental
Proposed

Rulemaking. Notice >

Register.

Oral proceedi‘ng and close of
record. Comment period must last
at least 30 days after publication
of notice. Oral proceeding

(hearing) is held no sooner

30 days after publication of notice

of hearing

Agency decides not to
proceed; files Notice of
Termination of
Rulemaking. May open

than a new Docket.

published in

Substantial change?

— A

-

If no change then

Y

.

Rule must be submitted for review or terminated within 120 days after the close of the record,

Y

A final rulemaking package is submitted to G.R.R.C. or A.G. for review. Contains final
preamble, rules, and Economic Impact Statement.

G.R.R.C. has 90 days to review and approve or return the rule package, in whole or in part;

A.G. has 60 days.

Y

After approval by G.R.R.C. or A.G., the rule becomes effective 60 days after filing with the
Secretary of State (unless otherwise indicated).

Final rule is published in the Register and the quarterly Code Supplement.
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Definitions

Arizona Administrative Code (A.A.C.): Official rules codified and published
by the Secretary of State’s Office. Available online at www.azsos.gov.

Arizona Administrative Register (A.A.R.): The official publication that
includes filed documents pertaining to Arizona rulemaking. Available online at
WWW.azZS0Ss.ZOoV.

Administrative Procedure Act (APA): A.R.S. Title 41, Chapter 6, Articles 1
through 10. Available online at www.azleg.gov.

Arizona Revised Statutes (A.R.S.): The statutes are made by the Arizona
State Legislature during a legislative session. They are complied by Legislative
Council, with the official publication codified by Thomson West. Citations to
statutes include Titles which represent broad subject areas. The Title number is
followed by the Section number. For example, A.R.S. § 41-1001 is the
definitions Section of Title 41 of the Arizona Administrative Procedures Act.
The “§” symbol simply means “section.” Available online at www.azleg.gov.

Chapter: A division in the codification of the Code designating a state
agency or, for a large agency, a major program.

Close of Record: The close of the public record for a proposed rulemaking is
the date an agency chooses as the last date it will accept public comments, either
written or oral.

Code of Federal Regulations (CFR): The Code of Federal Regulations is a
codification of the general and permanent rules published in the Federal Register
by the executive departments and agencies of the federal government.

Docket: A public file for each rulemaking containing materials related to the
proceedings of that rulemaking. The docket file is established and maintained by
an agency from the time it begins to consider making a rule until the rulemaking
is finished. The agency provides public notice of the docket by filing a Notice of
Rulemaking Docket Opening with the Office for publication in the Register.

Economic, Small Business, and Consumer Impact Statement (EIS): The
EIS identifies the impact of the rule on private and public employment, on small
businesses, and on consumers. It includes an analysis of the probable costs and
benefits of the rule. An agency includes a brief summary of the EIS in its
preamble. The EIS is not published in the Register but is available from the
agency promulgating the rule. The EIS is also filed with the rulemaking package.

Governor’s Regulatory Review (G.R.R.C.): Reviews and approves rules to
ensure that they are necessary and to avoid unnecessary duplication and adverse
impact on the public. GR.R.C. also assesses whether the rules are clear, concise,
understandable, legal, consistent with legislative intent, and whether the benefits
of a rule outweigh the cost.

Incorporated by Reference: An agency may incorporate by reference
standards or other publications. These standards are available from the state
agency with references on where to order the standard or review it online.

Federal Register (FR): The Federal Register is a legal newspaper published
every business day by the National Archives and Records Administration
(NARA). It contains federal agency regulations; proposed rules and notices; and
executive orders, proclamations, and other presidential documents.

Session Laws or “Laws”: When an agency references a law that has not yet
been codified into the Arizona Revised Statutes, use the word “Laws” is followed
by the year the law was passed by the Legislature, followed by the Chapter
number using the abbreviation “Ch.”, and the specific Section number using the
Section symbol (§). For example, Laws 1995, Ch. 6, § 2. Session laws are
available at www.azleg.gov.

United States Code (U.S.C.): The Code is a consolidation and codification
by subject matter of the general and permanent laws of the United States. The
Code does not include regulations issued by executive branch agencies, decisions
of the federal courts, treaties, or laws enacted by state or local governments.

Acronyms
A.A.C. — Arizona Administrative Code

A.AR. — Arizona Administrative
Register

APA — Administrative Procedure
Act

AR.S. — Arizona Revised Statutes
CFR — Code of Federal Regulations

EIS — Economic, Small Business, and
Consumer Impact Statement

FR — Federal Register

GR.R.C. — Governor's Regulatory
Review Council

US.C. — United States Code

About Preambles

The Preamble is the part of a
rulemaking package that contains
information about the rulemaking and
provides agency justification and
regulatory intent.

It includes reference to the specific
statutes authorizing the agency to
make the rule, an explanation of the
rule, reasons for proposing the rule,
and the preliminary Economic Impact
Statement.

The information in the Preamble
differs between rulemaking notices
used and the stage of the rulemaking.
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Notices of Final Rulemaking

L

NOTICES OF FINAL RULEMAKING

This section of the Arizona Administrative Register
contains Notices of Final Rulemaking. Final rules have
been through the regular rulemaking process as defined in
the Administrative Procedures Act. These rules were
either approved by the Governor's Regulatory Review
Council or the Attorney General’'s Office. Certificates of
Approval are on file with the Office.

The final published notice includes a preamble and

text of the rules as filed by the agency. Economic Impact
Statements are not published.

The Office of the Secretary of State is the filing office and
publisher of these rules. Questions about the interpretation
of the final rules should be addressed to the agency that
promulgated them. Refer to Item #5 to contact the person
charged with the rulemaking. The codified version of these
rules will be published in the Arizona Administrative Code.

1.

2.

NOTICE OF FINAL RULEMAKING
TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 15. WATER INFRASTRUCTURE FINANCE AUTHORITY OF ARIZONA

[R18-09]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action
R18-15-101 Amend
R18-15-102 Amend
R18-15-103 Amend
R18-15-104 Amend
R18-15-105 Amend
R18-15-106 Amend
R18-15-107 Amend
R18-15-201 Amend
R18-15-203 Amend
R18-15-204 Amend
R18-15-205 Amend
R18-15-206 Amend
R18-15-207 Amend
R18-15-303 Amend
R18-15-304 Amend
R18-15-305 Amend
R18-15-306 Amend
R18-15-307 Amend
R18-15-401 Amend
R18-15-402 Repeal
R18-15-402 Renumber
R18-15-402 Amend
R18-15-403 Renumber
R18-15-403 Amend
R18-15-404 Renumber
R18-15-404 Amend
R18-15-405 Repeal
R18-15-405 Renumber
R18-15-405 Amend
R18-15-406 Renumber
R18-15-406 Amend
R18-15-407 Renumber
R18-15-408 Renumber
R18-15-501 Amend
R18-15-502 Amend
R18-15-503 Amend
R18-15-504 Amend
R18-15-505 Amend
R18-15-602 Amend
R18-15-701 Amend

rules are implementing (specific):
Authorizing Statutes: A.R.S. §§ 49-1203 and 49-1274

The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the

Implementing Statutes: A.R.S. §§ 41-5356, 49-1202, 49-1203, 49-1222, 49-1224, 49-1242, 49-1244, 49-1267, 49-1268, 49-1269,

49-1275

February 2, 2018 | Published by the Arizona Secretary of State | Vol. 24, Issue 3 239
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3. The effective date of the rules:
March 11, 2018
4. A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 23 A.A.R. 615, March 17, 2017
Notice of Proposed Rulemaking: 23 A.A.R. 2464, September 15, 2017
5. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Trish Incognito, Executive Director
Address: Water Infrastructure Finance Authority of Arizona
100 N. 15th Ave., Suite 103
Phoenix, AZ 85007
Telephone:  (602) 364-1310
Fax: (602) 364-1327
E-mail: pincognito@azwifa.gov
6. An explanation of the rule. including the agency's reasons for initiating the rulemaking:
A. Reasons for Initiating the Rulemaking

The Water Infrastructure Finance Authority of Arizona (WIFA) is initiating this rulemaking to reflect recent changes to its governing

statutes. The Authority proposes to modify the existing rule so the rule supports and complements state statutory changes to A.R.S.

Title 49, Chapter 8 and the addition of A.R.S. Title 41, Chapter 53.

On August 6, 2016, Arizona House Bill 2666 (Fifty-second Legislature, Second Regular Session, 2016) became effective, transfer-

ring the Water Infrastructure Finance Authority (WIFA) to the newly established Arizona Finance Authority (AFA) which is gov-

erned by a newly created AFA Board of Directors.

Major changes addressed in the rule making include:

1. The WIFA Board of Directors was dissolved by HB 2666. Governance of the Authority is now under the AFA Board of Direc-
tors. The addition of A.R.S. § 41-5356 established a WIFA Advisory Board which provides recommendations to the AFA Board.
References to the now-defunct WIFA Board are found throughout WIFA’s current rules. The rule making reflects the new gover-
nance of the Clean Water and Drinking Water Revolving Fund programs.

2. The Water Supply Development Revolving Fund (WSDRF) Committee was struck from statute by HB 2666. References to the
now-defunct Water Supply Development Revolving Fund Committee are found throughout WIFA’s current rules, particularly in
Article 4 Water Supply Development Revolving Fund. This rule making updates the rules to reflect the new governance of the
Water Supply Development Revolving Fund. References to the Committee have been removed and replaced with the Board, as
appropriate.

3. In its 2007 session, the Legislature established the WSDRF to be administered by WIFA in A.R.S. § 49-1271. Rules for the
WSDRF were promulgated as part of WIFA’s 2010 rulemaking, paralleling the rules for the Drinking Water Revolving Fund
program. This program is federally funded, and its rules are based on federal requirements which do not apply to the WSDREF, a
state program. This rule making improves the rule by reducing the regulatory burden associated with the non-applicable federal
requirements currently applied to a state program.

4. Recent changes to the Clean Water Act (Water Resources Reform and Development Act of 2014) have affected the Clean Water
Revolving Fund Program. These changes expanded the eligibilities of the types of recipients and the types of projects for the
Clean Water Revolving Fund and allow for forgivable principal to be awarded. WIFA has evaluated these changes and revised
its rules to provide flexibility so that WIFA may provide assistance to these expanded eligibilities, once WIFA’s statutes are sim-
ilarly revised.

5. Other clarifying edits have been made throughout A.A.C. Title 18. Chapter 15 to improve the comprehension and legal certainty
of the rules.

B. Article-by-Article Explanation of the Rule
ARTICLE 1

The definitions that apply to all of Chapter 15 are located in R18-15-101. This Section is revised by amending or adding those definitions
necessary to interpret the requirements of this rule and by eliminating definitions that are no longer necessary or applicable to this rule.

2

This rulemaking amends the following definitions: “applicant,” “application,” “Board,” “Certified Water Quality Management Plan,”
“drinking water facility,” “grant applicant,” “grant application,” “Intended Use Plan,” “planning and design assistance grant,” “planning
and design assistance grant agreement,” “planning and design loan repayment agreement,” “project priority list,” “recipient,” “technical

assistance,” “wastewater treatment facility,” “water provider,” and “water supply development.”

9 2 <

The following is a new term which has been added to this Section: “Advisory Board.”

The following terms are no longer applicable and have been eliminated from this rule: “Committee,” and “Priority Value.” Throughout the
rules, references to the Water Supply Development Revolving Fund Committee were removed, and as applicable, were replaced with ref-
erences to the Board. In Articles 2, 3 and 4, the term “Priority Value” was replaced with the words “total score” and “priority” to increase
clarity.

The current Section R18-15-102(B)(2) does not provide any further clarification than the statute A.R.S. §§ 49-1203 (16) and (17), and the

content of this Section is included within the financial assistance loan repayment agreements described in Section R18-15-102(B)(1).
Therefore, to remove redundancy with statute and to make the rules more concise and clear, this Section was removed from the new rule.

240 Vol. 24, Issue 5 | Published by the Arizona Secretary of State | February 2, 2018
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R18-15-104 was amended to clarify the application process, including replacing the term “fiscal year” with “financial operating year (fis-
cal or calendar)” to clarify the timeframes to non-governmental borrowers who may not follow a “fiscal year.” This revision was also
made in Articles 2, 3 and 4. Section R18-15-104(B)(5) was revised because the terms and conditions of the loan for which the beneficia-
ries are consenting to are not known at the time of application.

Additionally, this rulemaking revises Section R18-15-104 to clarify the differing requirements of the resolutions approved by governing
bodies which are submitted at two separate times in the process to receive financial assistance. (An applicant to WIFA frequently chooses
to submit two separate resolutions, one to authorize the application for financial assistance, and another to execute the loan. If its govern-
ing body allows, an applicant may choose to prepare one resolution addressing both sets of requirements.)

Most of the content in the previous Section R18-15-105(A) was incorporated into Section R18-15-106(A) as it applies to the environmen-
tal review process. The language was also expanded to include technical assistance projects.

In Section R18-15-105 and in three locations in Article 5, revisions were made to reflect current WIFA practice that canceled checks are
not acceptable documentation of incurred cost.

ARTICLES 2 AND 3

The eligibility criteria in Section 18-15-201 were amended to accommodate recent changes to federal law which expanded borrower eligi-
bility for the Clean Water Revolving Fund to include private and non-profit entities for certain types of projects. This revision to WIFA’s
rules is being made in anticipation of an eventual amendment to state statute to allow these new types of borrowers.

No changes were made to R18-15-301, R18-15-202 or R18-15-302.

Sections R18-15-203 and R18-15-303 were amended in the same manner to clarify the requirements and processes of the Project Priority
Lists (PPLs). A few minor terminology edits (“priority value” and “subsidy rate index”) were made. Because an application must be sub-
mitted for inclusion on the Project Priority List, the references to projects requested by regulatory authorities and all plans prepared
according to the Clean Water Act (R18-15-203(C)) or the Safe Drinking Water Act (R18-15-303(C)) were removed. These projects and
plans are considered by WIFA staff in the consideration of possible projects, however, placing a project on the PPL without the potential
borrower’s involvement is not appropriate. Sections R18-15-203(E) and R18-15-303(E) were revised to clarify that projects may be
removed from PPL because the project was financed by another source, not necessarily long-term indebtedness, and to clarify that projects
may not be transitioned to a new funding cycle’s Project Priority List without resubmittal.

The public comment process for the Project Priority Lists was revised in Sections R18-15-203 and R18-15-303. The current rules require
the Authority to hold public meetings to receive comments on the Project Priority Lists. However, current practice, as required by rule in
Sections R18-15-202(B) and R18-15-302(B), is that the Authority annually publicly notices the Intended Use Plans which include the
Project Priority Lists for 14 days. Updates to the Project Priority Lists occur on consent agenda at the Arizona Finance Authority Board
meetings. Therefore, the rules were amended to only include a public notice for the Project Priority Lists, while keeping the requirement in
R18-15-202 and R18-15-302 for a public comment period and a public meeting for the Intended Use Plans.

The procedures for ranking projects with tied scores were amended in R18-15-204(B) and R18-15-304(B) to clarify that two or more proj-
ects may receive the same total points, and that the tie breaking procedures will only be utilized when there is insufficient funding.

Sections R18-15-205 and R18-15-305 were revised to clarify the requirements to be included on the fundable range. A project only needs
evidence of debt authorization according to R18-15-104 to move forward with applying for WIFA funding. This is because WIFA may
fund projects which include the planning and design phases of an infrastructure project, and for these projects, the applicant cannot yet
obtain applicable permits, receive approval of the project plans and specifications or initiate the bid process. For the same reason, R18-15-
206 and R18-15-306 were revised to remove the requirement that the applicant has obtained or is in the process of obtaining all permits
and approvals before presenting the application to the Board. These revisions reflect current WIFA practice and improve the comprehen-
sion and legal certainty of the rules.

In addition to the using the clearer term “financial operating years” in place of “fiscal year”, Sections R18-15-207 and R18-15-307 were
revised to include an opportunity for public comment before the Board makes a determination on an applicant’s request for financial assis-
tance.

ARTICLE 4

In its 2007 session, the Legislature established the WSDRF to be administered by WIFA in A.R.S. § 49-1271. Rules for the WSDRF were
promulgated as part of WIFA’s 2010 rulemaking, paralleling the rules in Article 3 for the Drinking Water Revolving Fund program. The
Drinking Water Revolving Fund program is federally funded, and its rules are based on federal requirements which do not apply to the
WSDREF, a state program. This rulemaking eliminates the current rules R18-15-402 and R18-15-405 which mandated the federal require-
ment of an Intended Use Plan and Fundable Range for the WSDRF. These eliminations reduce the regulatory burden associated with a
state program. The term “Project Priority List” in the renumbered Section R18-15-403, a condition of the Drinking Water Revolving Fund,
has been replaced with the generic term, “project list.”

The WSDRF Committee was struck from statute by House Bill 2666 (Fifty-second Legislature, Second Regular Session, 2016). The rules
have been updated to reflect the new governance of the Fund by removing references to the Committee and replacing them with the Board
as applicable.

Other minor edits were made to remove the connection to the Drinking Water Revolving Fund and to return to consistency with the statute,
including removing the reference to “subsidy rate index”, and replacing “rank” and “priority value” with “order and priority”, and “value”
with “score.”

The renumbered Section R18-15-402(F) was revised to clarify that projects may not be transitioned to the new funding cycle’s project list
without resubmittal.

The procedures for ranking projects with tied scores were amended in the renumbered Section R18-15-403(B) to clarify that two or more
projects may receive the same total points, and that the tie breaking procedures will only be utilized when there is insufficient funding.
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The renumbered Section R18-15-404 was revised to remove the requirement that the applicant has obtained or is in the process of obtain-
ing all permits and approvals before presenting the application to the Board. This is because WIFA may fund projects which include the
planning and design phases of an infrastructure project, and for these projects, the applicant cannot yet obtain applicable permits and
approvals. This revision improves the comprehension and legal certainty of the rules.

ARTICLE 5

Article 5 is amended to provide a clearer understanding of the technical assistance available and the required actions and process for apply-
ing for, evaluating and receiving planning and design assistance.

Throughout the rules, the Clean Water and Drinking Water State Revolving Fund planning and design technical assistance grant programs
have been renamed to remove the word “grant.” This revision was made to clarify terminology between federal recipients and state sub-
recipients (recipients of WIFA’s planning and design technical assistance). Federal grant recipients are subject to additional federal
requirements which do not apply to recipients of WIFA funds (subrecipients of federal funds). Funds available through WIFA’s technical
assistance program are not loan funds or “financial assistance.” This change of terminology reduces the regulatory burden associated with
a state program. The terminology for the Water Supply Development Revolving Fund grant program is unchanged as this program is not
federally funded.

Consistent with the amendments proposed in Article 4, this rule making amends Sections R18-15-501, R18-15-502 and R18-15-505 to
remove all references to Intended Use Plan for Water Supply Development Revolving Fund Technical Assistance and to remove all refer-
ences to Water Supply Development Revolving Fund Committee and replace them with the Arizona Finance Authority Board, as appropri-
ate.

Section R18-15-503 has been revised to reflect the expanded eligibilities of applicants and project types as a result of recent changes to
federal law.

Sections R18-15-503(J), R18-15-504(J) and R18-15-505(J) have been eliminated to allow WIFA to consider special circumstances in
which project costs incurred prior to execution of a planning and design assistance agreement may be eligible for reimbursement.

Consistent with Section R18-15-105, Sections R18-15-503(K), R18-15-504(K) and R18-15-505(K) have been revised to remove the refer-
ence to “canceled checks.”

ARTICLE 6

Initial funding for the Hardship Grant Fund was provided as a one-time grant by U.S. Environmental Protection Agency, and these grant
funds have been allocated or committed to projects. WIFA does not anticipate receiving additional funds for the Hardship Grant Fund;
however, this Article remains in the new rulemaking to preserve WIFA's authority if additional future funds are received for the Hardship
Grant Fund Program. Specific criteria for award in Section R18-15-602 have been eliminated as any future funding for the Hardship Grant
would likely have new specific criteria, which would be different from those currently in rule.

ARTICLE 7

This rule making amends Section R18-15-701 to clarify differences in interest rate setting between projects funded by the Clean Water and
Drinking Water State Revolving Funds and projects funded by the Water Supply Development Revolving Fund. The rule is being revised
to clarify that within the Clean Water and Drinking Water State Revolving Funds, an applicant’s local fiscal capacity score is the primary
factor in determining the interest rate, while in the Water Supply Development Revolving Fund, an applicant’s financial need is the pri-
mary factor.

The current rule does not allow forgivable principal to be awarded to Clean Water State Revolving Fund loans. The Water Resources
Reform and Development Act of 2014 amended the Clean Water Act to allow for forgivable principal for Clean Water loans. The amount
of forgivable principal required to be awarded is a condition of the annual federal capitalization grant. This rule making gives the Author-
ity the flexibility to adhere to the federal requirements which may change from year to year. The rule making also clarifies that forgivable
principal is only available for projects funded through either the Clean Water and Drinking Water State Revolving Funds, not the Water
Supply Development Revolving Fund. The criteria for which applicants and projects are eligible for forgivable principal were revised to
broadly match the criteria in the annual federal capitalization grants.

7. A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study. all data underlying

each study. and any analysis of each study and other supporting material:
None

[

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable

[©

The summary of the economic. small business and consumer impact:

A. Proposed rulemaking

The rulemaking will ensure that WIFA is in conformance with recent statutory changes, thereby reducing confusion among the AFA
Board, WIFA Advisory Board, WIFA staff, applicants to the programs, and other stakeholders. Leaving the rules unchanged will
result in statutory inconsistencies and misalignment with the current processes used by WIFA staff. WIFA believes that the informa-
tion in the new rules will help reduce misunderstanding.

B. Information contained in this report

WIFA is a public financing agency; it does not regulate any consumer or business. WIFA's primary purpose is to provide financial
and technical assistance through the Clean Water Revolving Fund for publicly held wastewater treatment projects and the Drinking
Water Revolving Fund for both publicly and privately held drinking water systems. Both funds were established by the U.S. Environ-
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mental Protection Agency and are funded by federal capitalization grants, state matching funds (provided in recent years by WIFA)
and WIFA bond proceeds.

In the state of Arizona, there are hundreds of community water systems and publicly-owned wastewater systems who are eligible to
apply for funding from WIFA. In fiscal year 2017, WIFA provided financial assistance to five drinking water systems and three
wastewater systems. Through the Drinking Water Revolving Fund, $63 million was lent in the form of financial assistance to drinking
water systems around the state, while $4.6 million was lent through the Clean Water Revolving Fund. Technical assistance was pro-
vided to five drinking water systems and four wastewater systems in fiscal year 2017, totaling $121,631 and $134,324 respectively.

WIFA believes that the proposed rule will result in minimal costs to the Authority and other state agencies, including the Arizona
Corporation Commission, Arizona Department of Environmental Quality and Arizona Department of Water Resources. The proposed
rule has a beneficial impact and is expected to have no cost or minimal cost impact to the regulated industries, including wastewater
treatment facilities, drinking water facilities, and water providers; as well as small businesses and small communities. WIFA provides
significant savings to wastewater and drinking water systems through below-market interest rates, forgivable principal and reduced
transaction costs. Without the financial and technical assistance available through WIFA, many wastewater and drinking water sys-
tems would otherwise find it difficult, if not impossible, to obtain funding to achieve compliance or correct problems associated with
water quality standards. Customers of the wastewater facility, drinking water facility, or water provider receive the ultimate benefit
from improved water quality and having an adequate water supply. Furthermore, the proposed rule amendments will not have an
impact on state revenues.

10. A description of the changes between the proposed rule making, including supplemental notices. and final rule

making:
It was discovered that the title and acronym of the Water Supply Development Revolving Fund was not consistent throughout the

preamble and the rule. The word “Revolving”, and the corresponding “R” in the acronym were added throughout the preamble and
in one location in the rule.

Following the advice of a staff rule writer at the Arizona Department of Environmental Quality, a sentence was added in the pre-
amble to clarify that funds available through WIFA’s technical assistance program are not loan funds.

11. A summary of the comments made regarding the rulemaking and the agency response to them:

An oral proceeding on the Notice of Proposed Rulemaking was held on November 6, 2017. Erika Coombs representing Stifel
Financial Corp attended the hearing. Ms. Coombs did not provide any comments. No other verbal or written comment was
received.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall
respond to the following questions:

a. Whether the rule requires a permit, whether a general permit is used and if not. the reasons why a general
permit is not used:
The amended rules do not require issuance of a regulatory permit or license.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:
This rulemaking is consistent with federal law. The state revolving funds are regulated at the federal level under the Clean
Water Act and the Safe Drinking Water Act.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:
No analysis has been submitted.
13. A list of any incorporated by reference material and its location in the rules:
None

14. Whether the rule was previously made, amended. or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed
between the emergency and the final rulemaking packages:

The rule was not previously made, amended or repealed as an emergency rule.
15. The full text of the rules follows:
TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 15. WATER INFRASTRUCTURE FINANCE AUTHORITY OF ARIZONA
ARTICLE 1. GENERAL PROVISIONS
Section

R18-15-101.  Definitions

R18-15-102.  Types of Assistance Available

R18-15-103.  Application Process

R18-15-104.  General Financial Assistance Application Requirements
R18-15-105.  General Financial Assistance Conditions
R15-15-106:R18-15-106.Environmental Review

R18-15-107.  Disputes
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ARTICLE 2. CLEAN WATER REVOLVING FUND

Section

R18-15-201.  Clean Water Revolving Fund Financial Assistance Eligibility Criteria
R18-15-203.  Clean Water Revolving Fund Project Priority List

R18-15-204.  Clean Water Revolving Fund Project Priority List Ranking

R18-15-205.  Clean Water Revolving Fund Fundable Range for Financial Assistance
R18-15-206.  Clean Water Revolving Fund Application for Financial Assistance
R18-15-207.  Clean Water Revolving Fund Application Review for Financial Assistance

ARTICLE 3. DRINKING WATER REVOLVING FUND

Section

R18-15-303.  Drinking Water Revolving Fund Project Priority List

R18-15-304.  Drinking Water Revolving Fund Project Priority List Ranking

R18-15-305.  Drinking Water Revolving Fund Fundable Range for Financial Assistance
R18-15-306.  Drinking Water Revolving Fund Application for Financial Assistance
R18-15-307.  Drinking Water Revolving Fund Application Review for Financial Assistance

ARTICLE 4. WATER SUPPLY DEVELOPMENT REVOLVING FUND

Section
R18-15-401. Water Supply Development Revolv1ng Fund F mancral Assrstance Eligibility Criteria

anRepealed

R—l—8—l§-493—Rl 8- 15 402 Water Supply Development Revolvrng Fund PrO_] ect Pﬁeﬂty List
R18-15-404-R18-15-403. Water Supply Development Revolvrng Fund PrOJect Pﬂeﬁty Lrst Ranking

§ : aneeRepealed
R—l—8—l§-496—Rl 8- 15 404 Water Supply Development Revolvrng Fund Applrcatron for Fman01al Assistance

R18-15-407-R18-15-405.Water Supply Development Revolving Fund Application Review for Financial Assistance
R18-15-408-R18-15-406.Water Supply Development Revolving Fund Requirements

ARTICLE 5. TECHNICAL ASSISTANCE

Section

R18-15-501.  Technical Assistance

R18-15-502.  Technical Assistance Intended Use Plan

R18-15-503.  Clean Water Planning and Design Assistance Grants

R18-15-504.  Drinking Water Planning and Design Assistance Grants
R18-15-505.  Water Supply Development Planning and Design Assistance Grants

ARTICLE 6. HARDSHIP GRANT FUND PROGRAM

Section
R18-15-602.  Hardship Grant Fund Financial Assistance

ARTICLE 7. INTEREST RATE SETTING AND FORGIVABLE PRINCIPAL

Section
R18-15-701.  Interest Rate Setting and Forgivable Principal

ARTICLE 1. GENERAL PROVISIONS
R18-15-101. Definitions

In addition to the definitions prescribed in A.R.S. § 49-1201, the terms of this Chapter, unless otherwise specified, have the following

meanings:

“Advisory Board” has same meaning as prescribed in A.R.S. § 41-5356(A)(5).

“Applicant” means a governmental unit, a non-point source project sponsor, a drinking water facility, or a water provider that is

seeking financial or technical assistance from the Authority under the provisions of this Chapter.
“Application” means a request for financial or technical assistance submitted to the Board er-Cemmittee by an applicant.

“Authority” means the Water Infrastructure Finance Authorrty of Arizona pursuant to A.R.S. § 49-1201(1).
“Board” mean

- means the board of directors of the Ari-

zona finance authorrty establrshed by A R.S. Trtle 41= Chapter 53= Artrcle 2

“Cemﬁed Water Qualrty Management Plan mean

- means a plan prepared bv a desrgnated Water Oual-

ity Management Planmng Agency under Sectlon 208 of the Federal Water Pollution Control Act (P.L. 92-500) as amended by
the Water Quality Act of 1987 (P.L. 100-4), certified by the Governor or the Governor’s designee, and approved by the United

States Environmental Protection Agency.
“Clean Water Revolvrng Fund” means the fund established by ARS. § 49-1221.

“DBE” means EPA’s Disadvantaged Business Enterprise Program.
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“Dedicated revenue source for repayment” means a source of revenue pledged by a borrower to repay the financial assistance.
“Department” means the Arizona Department of Environmental Quality.

“Disbursement” means the transfer of cash from a fund to a recipient.

“Discharge” has same meaning as prescribed in A.R.S. § 49-201(12).

“Drinking water facility” has same meaning as prescribed in A.R.S. §49-4206H6) § 49-1201(5).

“Drinking Water Revolving Fund” means the fund established by A.R.S. § 49-1241.

“EA” means an environmental assessment.

“EID” means an environmental information document.

“EIS” means an environmental impact statement.

“EPA” means the United States Environmental Protection Agency.

“Executive director” means the executive director of the Water Infrastructure Finance Authority of Arizona.

“Federal capitalization grant” means the assistance agreement by which the EPA obligates and awards funds allotted to the
Authority for purposes of capitalizing the Clean Water Revolving Fund and the Drinking Water Revolving Fund.

“Financial assistance” means the use of monies for any of the purposes identified in R18-15-102(B).

“Financial assistance agreement” means any agreement that defines the terms for financial assistance provided according to this
Chapter.

“FONSI” means a finding of no significant impact.

“Fundable range” means a subset of the project priority list that demarcates the ranked projects which have been determined to
be ready to proceed and will be provided with a project finance application.

“Governmental unit” means a political subdivision or Indian tribe that may receive technical or financial assistance from the
Authority pursuant to A.R.S. § 49-1203.

“Impaired water” means a navigable water for which credible scientific data exists that satisfies the requirements of A.R.S. § 49-
232 and that demonstrates that the water should be identified pursuant to 33 U.S.C. 1313(d) and the regulations implementing
that statute.

“Intended Use Plan” means the document prepared by the Authority identifying the intended uses of Clean Water Revolving
Fund and Dnnklng Water Revolvmg Fund federal capltahzauon grants accordlng to R18-15-202 and R18-15-302, the-intended
and the intended uses of funds for technical

ass1stance accordlng to R18 15 502

“Master priority list” means the master priority list for Capacity Development developed by the Arizona Department of Environ-
mental Quality under A.A.C. R18-4-803, which ranks public water systems according to their need for technical assistance.

“Onsite system” means a conventional septic tank system or alternative system that is installed at a site to treat and dispose of
wastewater of predominantly human origin that is generated at that site.

“Planning and design assistance grant” means & technical assistance grant that provides for the use of monies for a specific water
facility, wastewater treatment facility, or water supply delivery system for planning or design to facilitate the design, construc-
tion, acquisition, improvement, or consolidation of a drinking water project, wastewater project, or water supply development
project.

“Planning and design assistance grant agreement” means any agreement that defines the terms for & technical assistance grant
provided according to Article 5 of this Chapter.

“Grant Planning and design technical assistance applicant” means a governmental unit, a nonpoint source project sponsor, a
drinking water facility, or a water provider that is seeking & planning and design assistance grant from the Authority under the
provisions of this Chapter.

“Grant Planning and design technical assistance application” means a request for & planning and design assistance grant submit-
ted to the Board er-Cemmittee by a an grant applicant in a format prescribed by the Authority.

“Planning and design loan repayment agreement” means the same as technical assistance loan repayment agreement and has the

meanlng at AR.S. §—49-1—29—1—€1—29—§ 49- 1201( 11).

“Professional assistance” means the use of monies by or on behalf of the Authority to conduct research, conduct studles conduct
surveys, develop guidance, and perform related activities that benefit more than one water or wastewater treatment facility.
“Project” means any distinguishable segment or segments of a wastewater treatment facility, drinking water facility, water sup-
ply delivery system, or nonpoint source pollution control that can be bid separately and for which financial or technical assis-
tance is being requested or provided.

“Project priority list” means the document developed by the Board er-Cemmittee according to R18-15-203; or R18-15-303;-er
R18-15-403 that ranks projects according to R18-15-204; or R18-15-304;-e+ R18-15-404.

“Recipient” means an applicant who has entered into a financial assistance agreement or planning and design assistance grant
agreement with the Authority.

“ROD” means a record of decision.
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“Staff assistance” means the use of monies for a specific water or wastewater treatment facility to assist that system to improve
its operations or assist a specific water provider with a water supply delivery system. For water providers, staff assistance is lim-
ited to planning and design of water supply development projects according to A.R.S. § 49-1203(B)(17).

“Technical assistance” means assistance provided by the Authority in the form of staff assistance, professional assistance and
planning and design assistance grants.

“Wastewater treatment facility” has the same meaning as prescribed in A.R.S. §49-1204+(13) § 49-1201(12).
“Water provider” has the same meaning as prescribed in A.R.S. §49-120+34) § 49-1201(13).

“Water supply development” has the same meaning as prescribed in A.R.S. §49-4204+35) § 49-1201(14).
“Water Supply Development Revolving Fund” means the fund established by A.R.S. § 49-1271.

R18-15-102. Types of Assistance Available

A.

The Authority may provide financial and technical assistance under the following programs if the Board er-Cemmittee,as-applicable;

determines funding is available:

1. Clean Water Revolving Fund Program and Clean Water Technical Assistance Program,

2. Drinking Water Revolving Fund Program and Drinking Water Technical Assistance Program,

3. Water Supply Development Revolving Fund Program and Water Supply Development Technical Assistance Program, and

4. Hardship Grant Fund Program.

Financial assistance available from the Authority includes any of the following:

1. Financial assistance loan repayment agreements;

2 £-a estep-loai-repayment-agreementsti-4

-2. The purchase or refinance of local debt obligations;

4-3. The guarantee or purchase of insurance for local obligations to improve credit market access or reduce interest rates;

5:4. Short-term emergency loan agreements in accordance with A.R.S. § 49-1269; and

6:5. Providing linked deposit guarantees through third-party lenders as authorized by A.R.S. §§ 49-1223(A)(6), 49-1243(A)(6), and
49-1273(A)(6).

Technical assistance available from the Authority includes planning and design assistance grants, staff assistance, and professional

assistance. Technical assistance may be offered at the Board’s er-Coemmittee’s discretion and-shall-be-identified-in-the-annual Techni-

anh &< O P

R18-15-103. Application Process

T 0 ® 2>

%

!

An applicant requesting assistance shall apply to the Authority for each-type-of the financial or technical assistance described in R18-

15-102 on forms provided by the Authority.

An applicant seeking financial assistance through the Clean Water Revolving Fund Program shall apply for financial assistance

according to Articles 1 and 2 of this Chapter.

An applicant seeking financial assistance through the Drinking Water Revolving Fund Program shall apply for financial assistance

according to Articles 1 and 3 of this Chapter.

An applicant seeking financial assistance through the Water Supply Development Revolving Fund Program shall apply for financial

assistance according to Articles 1 and 4 of this Chapter.

An applicant seeking technical assistance available through the technical assistance programs shall apply for technical assistance

according to Articles 1 and 5 of this Chapter.

An applicant shall mark any confidential information with the words “confidential information” on each page of the material contain-

ing such information. A claim of confidential information may be asserted for a trade secret or information that, upon disclosure,

would harm a person’s competitive advantage. The Authority shall not disclose any information determined confidential. Upon

receipt of a claim of confidential information, the Authority shall make one of the following written determinations:

1. The designated information is confidential and the Authority shall not disclose the information except to those individuals
deemed by the Authority to have a legitimate interest.

2.  The designated information is not confidential.

3. Additional information is required before a final confidentiality determination can be made.

R18-15-104. General Financial Assistance Application Requirements

A.
B.

The applicant shall provide in the financial assistance application the information in subsections (B), (C), (D), and (E).

The applicant shall demonstrate the applicant is legally authorized to enter—inte apply for long-term indebtedness, and is legally

authorized to pledge declare its intent to obligate a dedicated revenue source for repayment under subsection (C).

1. If the applicant is a political subdivision and the long-term indebtedness is authorized through an election, the applicant shall
provide all of the following:

a.  One copy of the sample election ballot and election pamphlet, if applicable,
b.  One copy of the governing body resolution calling for the election, and
c. Official evidence of the election results following the election.

2. Ifthe applicant is a political subdivision and the long-term indebtedness is not required by law to be authorized through an elec-
tion, the applicant shall provide one copy of the approved governing body resolution authorizing the application for long-term
indebtedness and an identification of the dedicated revenue source.

3. If the applicant is a political subdivision and the long-term indebtedness is authorized through a special taxing district creation
process, the applicant shall provide one copy of alt the final documentation, notices, petitions, and related information authoriz-
ing the long-term indebtedness.

4. If the applicant is regulated by the Arizona Corporation Commission, the applicant shall provide evidence that the financial
assistance from the Authority to the applicant is authorized by the Arizona Corporation Commission.
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5. All other applicants shall demonstrate that a majority of the beneficiaries consent to the-terms-and-eenditions-efthe apply to the
Authority for financial assistance. The Authority shall assist each applicant to devise a process by which this consent is docu-
mented.

C. The applicant shall identify a dedicated revenue source for repayment of the financial assistance and demonstrate that the dedicated
revenue source is sufficient to repay the financial assistance.

1. The applicant shall provide the following information:

a.  Amount of the financial assistance requested;
b.  One copy of each financial statement, audit, or comprehensive financial statement from at least the previous three fiseal
years_financial operating years (fiscal or calendar);
c.  One copy of each budget, business plan, management plan, or financial plan from the previeus—and current fiseal-years
financial operating years (fiscal or calendar);
d.  One copy of the proposed budget, business plan, management plan, or financial plan for the next fiseal-year financial oper-
ating year (fiscal or calendar);

fe. A-swmmary Documentation of current rates and fees for drinking or wastewater services including, as applicable, any reso-
lutions related to rates and fees passed by the governing body of a political subdivision; and

gf.  Copies of documentation relating to outstanding indebtedness pledged to the dedicated source for repayment, including
official statements, financial assistance agreements, and amortization schedules.

2. If any of the required information listed in subsection (C)(1) is not available, the Authority may assist the applicant in determin-
ing alternative documentation to support the applicant’s financial capability.
3. The Authority may ask for additional financial information as necessary to evaluate the applicant’s financial capability.
D. The applicant shall demonstrate the applicant is technically capable to construct, operate, and maintain the proposed project.
1. The applicant shall provide the following information:

a. An estimate of the project costs in as much detail as possible, including an estimate of applicable planning, design, con-
struction, and material costs;

b.  The number of connections to be served by the proposed project;

c.  The most recent version of the applicant’s capital improvement plan or other plan explaining proposed infrastructure invest-
ments;

d.  One copy of each feasibility study, engineering report, design memorandum, set of plans and specifications, and other tech-
nical documentation related to the proposed project and determined applicable by the Authority for the stage of project
completion;

e. Ceopies-ofresumés;-biographies; Biographies or related information of the certified operators, system employees, or con-
tractors employed by the applicant to operate and maintain the existing facilities and the proposed project;

f. A description of the service area, including maps; and

g. A description of the existing physical facilities.

2. The Authority may ask for additional information as necessary to evaluate the applicant’s technical capability.
E. The applicant shall demonstrate the applicant is capable te-manage of managing the system and the proposed project.
1. The applicant shall provide the following information:

a. Years of experience and related information regarding the owners, managers, chief elected officials, and governing body
members of the applicant; and

b. A list of professional and outside services retained by the applicant-and-the-prepesed-prejeet.

2. If any of the required information listed in subsection (E)(1) is not available, the Authority may assist the applicant in determin-
ing alternative documentation to support the applicant’s managerial capability.
3. The Authority may ask for additional information as necessary to evaluate the applicant’s managerial capability.

R18-15-105. General Financial Assistance Conditions
A. The Authority shall not execute a ﬁnanc1a1 as51stance agreement Wlth an appheant until the apphcant prov1des all documentatlon
spe01ﬁed by the Authorlty ane-the A 2 ] A HPD v

B. The documentation required prior to execution of the financial assistance agreement shall at a minimum include:
1. One If there is a governing body. one copy of the governing body resolution approving the execution of the financial assistance

agreement,

A project budget, and

An estimated disbursement schedule.

he financial assistance agreement between the recipient and the Authority shall at a minimum specify:

Rates of interest, fees, and any costs as determined by the Authority;

Project details;

The maximum amount of principal and interest due on any payment date;

Debt service coverage requirements;

Reporting requirements;

Debt service reserve fund and repair and replacement reserve fund requirements;

The dedicated source for repayment and pledge;

The requirement that the recipient comply with applicable federal, state and local laws;
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9. A schedule for repayment; and

10. Any other agreed-upon conditions.

D. The Authority may require a recipient to pay a proportionate share of the expenses of the Authority’s operating costs.

E. The recipient shall maintain the project account in accordance with generally accepted government accounting standards. After rea-
sonable notice by the Authority, the recipient shall make available any project records reasonably required to determine compliance
with the provisions of this Chapter and the financial assistance agreement.

F. The Authority shall release loan proceeds subject to a disbursement request if the request is consistent with the financial assistance
agreement and the disbursement schedule.

1. The applicant shall submit each disbursement request on the forms provided by the Authority. Each disbursement request shall
include a certification and signature document, a cost-incurred report, and a DBE report. The Authority shall not process a dis-
bursement until the applicant provides a completed disbursement form.

2. The applicant shall include copies of invoices;eaneceled-eheeks, or other documents that show proof of eligible costs incurred
with each disbursement request.

G. The recipient shall make repayments according to an agreed-upon schedule in the financial assistance agreement. The Authority may
charge a late fee for any loan repayment not paid when due. The Authority may refer any loan repayment past due to the Office of the
Attorney General for appropriate action.

R18-15-106. Environmental Review
A. The Authority shall conduct an env1ronmental review accordmg to thls Sectlon for 1mpacts of the de51gn or constructlon of water
infrastructure. d ot-sub
106: As part of the apphcatlon process the Authorlty shall request 1nformat10n from the apphcant to conduct an environmental
review consistent with 40 CFR 35.3140 and 40 CFR 35.3580. The Authority shall determine whether the project meets the criteria for
categorical exclusion under subsections (B) and (C), or whether the project requires the preparation of an environmental assessment
(EA) or an environmental impact statement (EIS) to identify and evaluate its environmental impacts.
1. The Authority shall not execute a technical or financial assistance agreement with an applicant until the requirements of this sec-

tion are met. For projects that include an environmental information document or an environmental impact statement, the

Authority may execute a technical or financial assistance agreement with an applicant prior to the completion of the conditions
of this section, provided that the applicant meets the requirements of this section before proceeding with the design of the

selected alternative.

2. Projects under the Water Supply Development Revolving Fund Program are not subject to the requirements of this section.

B. A project may be categorically excluded from environmental review if the project fits within a category that is eligible for exclusion
and the project does not involve any of the extraordinary circumstances listed in subsection (C). If, based on the application and other
information submitted by the applicant, the Authority determines that a categorical exclusion from an environmental review is war-
ranted, the project is exempt from the requirements of this Section, except for the public notice and participation requirements in sub-
section (J). The Authority may issue a categorical exclusion if information and documents demonstrate that the project qualifies
under one or more of the following categories:

1. Any project relating to existing infrastructure systems that involves minor upgrading, minor expansion of system capacity, reha-
bilitation (including functional replacement) of the existing system and system components, or construction of new minor ancil-
lary facilities adjacent to or on the same property as existing facilities. This category does not include projects that:

Involve new or relocated discharges to surface water or groundwater,

Will likely result in the substantial increase in the volume or the loading of pollutant to the receiving water,

Will provide capacity to serve a population 30% greater than the existing population,

Are not supported by the state or other regional growth plan or strategy, or

Directly or indirectly involve or relate to upgrading or extending infrastructure systems primarily for the purposes of future

development.

2. Any clean water project in unsewered communities involving the replacement of existing onsite systems, providing the new
onsite systems do not result in substantial increases in the volume of discharge or the loadings of pollutants from existing
sources, or relocate an existing discharge.

C. The Authority shall deny a categorical exclusion if any of the following extraordinary circumstances apply to the project:

1. The project is known or expected to have potentially significant adverse environmental impacts on the quality of the human
environment either individually or cumulatively over time.

2. The project is known or expected to have disproportionately high and adverse human health or environmental effects on any
community, including minority communities, low-income communities, or federally-recognized Indian tribal communities.

3. The project is known or expected to significantly affect federally listed threatened or endangered species or their critical habitat.

4. The project is known or expected to significantly affect national natural landmarks or any property with nationally significant
historic, architectural, prehistoric, archaeological, or cultural value, including but not limited to, property listed on or eligible for
the Arizona or National Registers of Historic Places.

5. The project is known or expected to significantly affect environmentally important natural resource areas such as wetlands,
floodplains, significant agricultural lands, aquifer recharge zones, wild and scenic rivers, and significant fish or wildlife habitat.
The project is known or expected to cause significant adverse air quality effects.

7. The project is known or expected to have a significant effect on the pattern and type of land use or growth and distribution of
population, including altering the character of existing residential areas, or may not be consistent with state or local government,
or federally-recognized Indian tribe approved land use or federal land management plans.

8. The project is known or expected to cause significant public controversy about a potential environmental impact of the proposed
action.

9. The project is known or expected to be associated with providing financial assistance to a federal agency through an interagency
agreement for a project that is known or expected to have potentially significant environmental impacts.

oaoos
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10. The project is known or expected to conflict with federal, state, or local government, or federally-recognized Indian tribe envi-
ronmental, resource-protection, or land-use laws or regulations.

D. Ifthe Authority denies the categorical exclusion under subsection (C), the Authority shall conduct an EA according to subsection (E),
unless the Authority decides to prepare an EIS according to subsections (F) and (G) without first undertaking an EA. If the Authority
conducts an EA, the applicant shall:

1. Prepare an environmental information document (EID) in a format prescribed by the Authority. The EID shall be of sufficient
scope to undertake an environmental review and to allow development of an EA under subsection (E); or

2. Provide documentation, upon Authority approval, in another format if the documentation is of sufficient scope to allow the
development of an EA under subsection (E).

E. The Authority shall conduct the EA that includes:

1. A brief discussion of:

a.  The need for the project;

b. The alternatives, including a no action alternative;

c.  The affected environment, including baseline conditions that may be impacted by the project and alternatives;

d. The environmental impacts of the project and alternatives, including any unresolved conflicts concerning alternative uses
of available resources; and

e.  Other applicable environmental laws.

2. Alisting or summary of any coordination or consultation undertaken with any federal agency, state or local government, or fed-
erally-recognized Indian tribe regarding compliance with applicable laws and executive orders;

3. Identification and description of any mitigation measures considered, including any mitigation measures that must be adopted to
ensure the project will not have significant impacts; and

4. Incorporation of documents by reference, if appropriate, including the EID.

F. Upon completion of the EA required by subsection (E), the Authority shall determine whether an environmental impact statement
(EIS) is necessary.

1. The Authority shall prepare or direct the applicant to prepare an EIS in the manner prescribed in subsection (G) if any of the fol-
lowing conditions exist.

a.  The project would result in a discharge of treated effluent from a new or modified existing facility into a body of water and
the discharge is likely to have a significant effect on the quality of the receiving water.

b.  The project is likely to directly, or through induced development, have significant adverse effect upon local ambient air
quality or local ambient noise levels.

c. The project is likely to have significant adverse effects on surface water reservoirs or navigation projects.

d. The project would be inconsistent with state or local government, or federally-recognized Indian tribe approved land use
plans or regulations, or federal land management plans.

e. The project would be inconsistent with state or local government, or federally-recognized Indian tribe environmental,
resource-protection, or land-use laws and regulations for the protection of the environment.

f.  The project is likely to significantly affect the environment through the release of radioactive, hazardous, or toxic sub-
stances, or biota.

g.  The project involves uncertain environmental effects or highly unique environmental risks that are likely to be significant.

h.  The project is likely to significantly affect national natural landmarks or any property on or eligible for the Arizona or
National Registers of Historic Places.

i.  The project is likely to significantly affect environmentally important natural resources such as wetlands, significant agri-
cultural lands, aquifer recharge zones, wild and scenic rivers, and significant fish or wildlife habitat.

j- The project in conjunction with related federal, state, or local government, or federally-recognized Indian tribe projects is
likely to produce significant cumulative impacts.

k. The project is likely to significantly affect the pattern and type of land use or growth and distribution of population, includ-
ing altering the character of existing residential areas.

I.  The project is a new regional wastewater treatment facility or water supply system for a community with a population
greater than 100,000.

m. The project is an expansion of an existing wastewater treatment facility that will increase existing discharge to an impaired
water by more than 10 million gallons per day (mgd).

2. The Authority may issue a finding of no significant impact (FONSI) if the EA supports the finding that the project will not have
a significant impact on the environment. The FONSI shall include the submitted EA and a brief description of the project, alter-
natives considered, and project impacts. The FONSI must also include any commitments to mitigation that are essential to ren-
der the impacts of the project not significant. The Authority shall issue the FONSI for public comment in accordance with
subsection (J).

G. The Authority shall prepare or direct the applicant to prepare an EIS required by subsection (F)(1) when the project will significantly
impact the environment, including any project for which the EA analysis demonstrates that significant impacts will occur and not be
reduced or eliminated by changes to, or mitigation of, the project. The Authority shall perform the following actions:

1. As soon as practicable after its decision to prepare an EIS and before the scoping process, the Authority shall prepare a notice of
intent. The notice of intent shall briefly describe the project and possible alternatives and the proposed scoping process. The
Authority shall distribute the notice of intent to affected federal, state, and local agencies, any affected Indian tribe, the applicant,
and other interested parties. The Authority shall issue the notice of intent for public comment in accordance with subsection
3.

2. Assoon as possible after the distribution and publication of the notice of intent required by subsection (G)(1), the Authority shall
convene a meeting of affected federal, state, and local agencies, affected Indian tribes, the applicant, and other interested parties.
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At the meeting, the parties attending the meeting shall determine the scope of the EIS by considering a number of factors,

including all of the following:

a.  The significant issues to be analyzed in depth in the EIS,

b.  The preliminary range of alternatives to be considered,

c. The potential cooperating agencies and information or analyses that may be needed from cooperating agencies or other par-
ties, and

d.  The method for EIS preparation and the public participation strategy.

3. Upon completion of the process described in subsection (G)(2), the Authority shall identify and evaluate all potentially viable
alternatives to adequately address the range of issues identified. Additional issues also may be addressed, or others eliminated,
and the reasons documented as part of the EIS.

4.  After the analysis of issues is conducted according to subsection (G)(3), the Authority shall issue a draft EIS for public comment
according to subsection (J)(4).

5. Following public comment according to subsection (J), the Authority shall prepare a final EIS, consisting of all of the following:
a. The draft EIS-;

b.  An analysis of all reasonable alternatives and the no action alternative;
c. A summary of any coordination or consultation undertaken with any federal, state, or local government, or federally-recog-
nized Indian tribe;

A summary of the public participation process;

Comments received on the draft EIS;

A list of persons commenting on the draft EIS;

The Authority’s responses to significant comments received;

A determination of consistency with the Certified Water Quality Management Plan, if applicable;

The names and qualifications of the persons primarily responsible for preparing the EIS; and

Any other information added by the Authority.

6. The Authority shall prepare or direct the applicant to prepare a supplemental EIS when appropriate, including when substantial
changes are made to the project that are relevant to environmental concerns, or when there are significant new circumstances or
information relevant to environmental concerns bearing on the project.

After issuance of a final EIS under subsection (G)(5), the Authority shall prepare and issue a record of decision (ROD) containing the

Authority’s decision whether to proceed or not proceed with a project. A ROD issued with a decision to proceed shall include a brief

description of the project, alternatives considered, and project impacts. In addition, the ROD must include any commitments to miti-

gation, an explanation if the environmental preferred alternative was not selected, and any responses to substantive comments on the
final EIS. A ROD issued with a decision not to proceed shall preclude the project from receiving financial assistance under this Arti-
cle.

For all determinations (categorical exclusions, FONSIs, or RODs) that are five years old or older and for which the project has not

been implemented, the Authority shall re-evaluate the project, environmental conditions, and public views to determine whether to

conduct a supplemental environmental review of the project and complete an appropriate environmental review document or reaffirm

the Authority’s original determination. The Authority shall provide public notice of the re-evaluation according to subsection (J)(5).

The Authority shall conduct public notice and participation under this Section as follows:

1. Ifacategorical exclusion is granted under subsection (B), the Authority shall provide public notice of that fact by publishing the
notice as a legal notice at least once, in one or more newspapers of general circulation in the county or counties concerned.

2. If a FONSI is issued under subsection (F)(2), the Authority shall provide public notice that the FONSI is available for public
review by publishing the notice as a legal notice at least once in one or more newspapers of general circulation in the county or
counties concerned. The notice shall provide that comments on the FONSI may be submitted to the Authority for a period of 30
days from the date of publication of the notice. If no comments are received, the FONSI shall immediately become effective.
The Authority may proceed with the project subject to any mitigation measures described in the FONSI after responding to any
substantive comments received on the FONSI during the 30-day comment period, or 30 days after issuance of the FONSI if no
substantive comments are received.

3. If a notice of intent is prepared and distributed under subsection (G)(1), the Authority shall publish it as a legal notice at least
once, in one or more newspapers of general circulation in the county or counties concerned.

4. If a draft EIS is issued under subsection (G)(4), the Authority shall provide public notice by publishing the notice as a legal
notice at least once, in one or more newspapers of general circulation in the county or counties concerned, that the draft EIS is
available for public review. The notice shall provide that comments on the draft EIS may be submitted to the Authority for a
period of 45 days from the date of publication of the notice. When the Authority determines that a project may be controversial,
the notice shall provide for a general public hearing to receive public comments.

5. If the Authority reaffirms or revises a decision according to subsection (I), the Authority shall provide public notice of that fact
by publishing the notice as a legal notice at least once, in one or more newspapers of general circulation in the county or counties
concerned.

TR e A

R18-15-107. Disputes

A.

Any interested party having a substantial financial interest in or suffering a substantial adverse financial impact from an action taken
under this Chapter, excluding actions taken under R18-15-503, R18-15-504, and R18-15-505, may file a formal letter of dispute with
the executive director according to subsections (B), (C), (D), and (E). Any interested party having a substantial financial interest in or
suffering a substantial adverse financial impact from an action taken under R18-15-503, R18-15-504 or R18-15-505 shall proceed
under R18-15-503(H), R18-15-504(H) or R18-15-505(H), as applicable.

The interested party shall file the formal letter of dispute with the executive director within 30 days of the action and provide a copy
to each member of the Board er-Cemmittee. The formal letter of dispute shall include the following information:

1. The name, address, and telephone number of the interested party;
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2. The signature of the interested party or the interested party’s representative;
3. A detailed statement of the legal and factual grounds of the dispute including:

a. Copies of relevant documents, and

b. The nature of the substantial financial interest or the nature of the substantial adverse financial impact of the interested

party; and

4.  The form of relief requested.
Within 30 days of receipt of a dispute letter, the Authority shall issue a preliminary decision in writing, to be forwarded by certified
mail to the party.
Any party filing a dispute under subsection (B) that disagrees with a preliminary decision of the Authority may file a formal letter of
appeal, explaining why the party disagrees with the preliminary decision, with the Board, provided the letter is received by the exec-
utive director not more than 15 days after the receipt by the party of the preliminary decision.
The Board shall issue a final decision on issues appealed under subsection (D) not more than 60 days after receipt of the formal letter
of appeal.

ARTICLE 2. CLEAN WATER REVOLVING FUND

R18-15-201. Clean Water Revolving Fund Financial Assistance Eligibility Criteria

To be-eligible-te receive financial assistance from the Clean Water Revolving Fund, the applicant shall demonstrate the applicant is a-gev-
ernmental-unitrequesting cligible under A.R.S. § 49-1224(A) to request financial assistance for a purpose as defined in A.R.S. § 49-
1223(A); the proposed project is to design, construct, acquire, improve, or refinance a publicly owned wastewater treatment facility, or for
any other purpose permitted by the Clean Water Act including nonpoint source projects; and the proposed project appears on the Clean
Water Revolving Fund Project Priority List developed under R18-15-203.

R18-15-203. Clean Water Revolving Fund Project Priority List

A.

The Authority annually shall prepare a Clean Water Revolving Fund Project Priority List as part of the Intended Use Plan described in
R18-15-202. The Board may waive the requirement to develop a Clean Water Revolving Fund Project Priority List if funds are not
adequate to assist any projects or if the Board determines that no financial assistance will be offered for the annual funding cycle.

An applicant pursuing financial assistance from the Authority for a project shall request to have the project included on the Clean
Water Revolving Fund Project Priority List. The applicant may request that multiple projects be placed on the Clean Water Revolving
Fund Project Priority List. An applicant shall make a request for placement of a project on the Clean Water Revolving Fund Project
Priority List on or before a date specified by the Authority and in an application format specified by the Authority. The Authority
shall include with the project priority list application form the criteria under each ranking category in R18-15-204(A), by which the
project will be evaluated and the relative importance of each of the criterion.

In preparing the Clean Water Revolvmg F und PrOJect Pr10r1ty List, the Authorlty shall consmler all prOJect pr10r1ty hst apphcatlons
submitted under subsection (B);-alp g a ared-a :
Aet; 33 US-C125+-t01387. The Authorlty shall evaluate the merlts of each prOJect W1th respect to water quahty 1ssues and deter—
mine the prierity-value total points of each project according to R18-15-204. At a minimum, the Clean Water Revolving Fund Project
Priority List shall identify:

1. The applicant,

2. Project title,

3.  Type of project,

4. The amount requested for financial assistance,

5. The subsidy rate-index according to R18-15-204(C),

6. Whether the project is within the fundable range according to R18-15-205, and

7

A

1

. The rank of each project by the-prierity-value its total points, determined according to R18-15-204.
fter adoption of the annual Intended Use Plan and project priority list according to R18-15-202, the Board may allow:
Updates and corrections to the adopted Clean Water Revolving Fund PrOJect Priority List, if the updates and corrections are
adopted by the Board after an-eppertunity-for ublic notice;
2. Additions to the Clean Water Revolving Fund Project Priority List, if the additions are adopted by the Board after an-eppertanity
for public-comment-at-apublic-meeting public notice.
After an-eppertunity-for public-eomment-at-a—publie-meeting public notice, the Board may remove a project from the Clean Water

Revolving Fund Project Priority List under one or more of the following mrcumstances

The recipient has received all financial assistance identified in the executed financial assistance agreement with the Authority;
The project was financed with-leng-term-indebtednress from another source;

The project is no longer an eligible project;

The applicant requests removal;

The applicant is no longer an eligible applicant; or

The applicant did not update, modify, correct or resubmit a project thatremained-en from the project priority list formere-than

365-days-developed for the previous funding cycle.

SNk v =

R18-15-204. Clean Water Revolving Fund Project Priority List Ranking

A.

The Authority shall rank each project on the Clean Water Revolving Fund Project Priority List based on the prierity-alae total points

of each project. The Authority shall consider the following categories to determine the prierity-value total points of each project:

1. The Authority shall evaluate the current conditions of the project, including existing environmental, structural, and regulatory
integrity and the degree to which the project is consistent with the Clean Water Act, 33 U.S.C. 1251 to 1387.

2. The Authority shall evaluate the degree to which the project improves or protects water quality.

3. The Authority shall evaluate the degree to which the project addresses water or energy efficiency or environmentally innovative
approaches.
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4.  The Authority shall evaluate the degree to which the project promotes any of the following:

a. Consolidation of facilities, operations, and ownership;

b. Extending service to existing areas currently served by another facility; or

c. A regional approach to operations, management, or new facilities.
5. The Authority shall determine whether the project received assistance from the Authority in a previous funding cycle.
6. The Authority shall evaluate the applicant’s local ﬁscal capacity.

a 0 Two or more projects may receive the same total points. If
sufﬁment clean Water revolvm,q loan funds are not ava1lable to fund the projects, the Authority shall give pr10r1ty to the pro_]ect with
the highest current condition valae score under subsection (A)(1). If projects remain tied, priority will be given to the project with the
highest water quality improvement ¥akae score under subsection (A)(2). If projects remain tied, this process shall continue through
the categories under subsections (A)(3) through (6), sequentially. If projects continue to have the same prierity-value total points, the
Board shall determine the priority of the tied projects.

The Authority shall determine the subsidy rate-index for each project on the Clean Water Revolving Fund Project Priority List based
on the applicant’s local fiscal capacity walae score under subsection (A)(6) and the everall prierity-valae total points of the project.
The Authority shall incorporate the subsidy rate-irdex in the financial assistance agreement.

R18-15-205. Clean Water Revolving Fund Fundable Range for Financial Assistance

Prior to adoption by the Board of the Clean Water Revolving Fund Project Priority List, the Authority shall determine which projects
are within the fundable range.

In determining the fundable range, the Authonty shall evaluate each prOJect for ev1dence th&t—the—pfejeet—ts—fe&dy—te—pfeeeed of debt
author1zat1on according to R18 15-104(B).Fhe

R18-15-206. Clean Water Revolving Fund Application for Financial Assistance

A.

C.

The Authority shall accept an application for financial assistance from an eligible applicant for a project that appears on the Clean

Water Revolving Fund Project Priority List and is determined to be in the fundable range. At the Authority’s discretion, the Authority

may accept an application for financial assistance prior to the project appearing on a Board-adopted Clean Water Revolving Fund

Project Priority List and in the fundable range.

The Authority shall not ferward present an application to the Board for consideration until all the following conditions are met:

1. The project is on the Clean Water Revolving Fund Project Priority List, including the Project Priority List to be adopted at the
Board meeting;

2. The applicant has provided supporting documentation according to R18-15-205(B);

3. The applicant has demonstrated legal capability, financial capability, technical capability, and managerial capability as described
in R18-15-104;

4.  For nonpoint source projects, the applicant has provided evidence that the project is consistent with Section 319 and Title VI of

the Clean Water Act, 33 U.S. C 1329 1381 to 1387; and

65. The proposed project is consistent with the Certified Water Quality Management Plan.
The application criteria required under subsections (A) and (B) shall not apply to financial assistance requests for short-term emer-
gency loans under A.R.S. § 49-1269.

R18-15-207. Clean Water Revolving Fund Application Review for Financial Assistance

A.

The Authority shall evaluate and summarize each application received and develop an analysis that provides recommendations to the
Board. The analysis shall at a minimum include:
1. The scope, size, and budget of the proposed project, including as much cost detail as possible;
2. A summary of the applicant’s legal capability including authorization to enter into long-term indebtedness and to pledge the
specified dedicated revenue source for repayment;
3. A summary of the applicant’s technical capability including its ability to construct, operate, and maintain the proposed project;
4. A summary of the applicant’s managerial capability, including the experience of elected officials and management team in man-
aging similar organizations and similar projects;
5. A summary of the applicant’s financial capability, including:
a. The amount of money collected through the dedicated revenue source for repayment for each of the previous three fiseat
years_financial operating years (fiscal or calendar),
b.  An estimate of the amount of money that will be collected through the dedicated revenue source for repayment for the cur-
rent fisealyearfinancial operating year (fiscal or calendar), and
c. A projection of the amount of money that will be collected through the dedicated revenue source for repayment for each of
the next five fisealyears-financial operating years (fiscal or calendar);
6. The applicant’s history of compliance with, as applicable, the Clean Water Act, 33 U.S.C. 1251 to 1387, related Arizona statutes,
and related rules, regulations, and policies; and
7. A summary of any previous assistance provided by the Authority to the applicant.
After an opportunity for public comment, the Flre Board shall make a determination regarding the apphcant s request for financial
assistance at a public meeting. The Board shall base this determination on the information provided in the application, the analysis

252 Vol. 24, Issue 5 | Published by the Arizona Secretary of State | February 2, 2018



Arizona Administrative REGISTER Notices of Final Rulemaking _{_

prepared by the Authority, and any other information provided at the public meeting. The Authority shall inform the applicant of the
Board’s determination, which may include recommended modifications to any of the following:

1. The proposed project,

2. The applicant’s legal structure and organization,

3. The dedicated revenue source for repayment, or

4.  The structure of the financial assistance request.

If the Board determines at any time during a funding cycle that funds are limited or are not available to provide financial assistance,
the Authority shall notify applicants on the current Clean Water Revolving Fund Project Priority List that the Authority is no longer
accepting applications. The Board shall determine the amount of funding available, if any, to provide financial assistance for the
applications already accepted by the Authority. The Board shall consider each application in the order the project appears within the
fundable range on the current Clean Water Revolving Fund Project Priority List. The Board shall make a determination as described
in subsection (B) on each application until the available funds are committed.

Upon Board approval of the applicant’s request for financial assistance, the Authority shall prepare a financial assistance agreement
for execution by the applicant and the Authority.

ARTICLE 3. DRINKING WATER REVOLVING FUND

R18-15-303. Drinking Water Revolving Fund Project Priority List

A.

The Authority annually shall prepare a Drinking Water Revolving Fund Project Priority List as part of the Intended Use Plan
described in R18-15-302. The Board may waive the requirement to develop an annual Drinking Water Revolving Fund Project Prior-
ity List if funds are not adequate to assist any projects or if the Board determines that no financial assistance will be offered for the
annual funding cycle.
An applicant pursuing financial assistance from the Authority for a project shall request to have the project included on the Drinking
Water Revolving Fund Project Priority List. The applicant may request that multiple projects be placed on the Drinking Water
Revolving Fund Project Priority List. An applicant shall make a request for placement of a project on the Drinking Water Revolving
Fund Project Priority List on or before a date specified by the Authority and in an application format specified by the Authority. The
Authority shall include with the project priority list application form the criteria under each ranking category in R18-15-304(A) by
which the project will be evaluated and the relative importance of each of the criterion.
In preparing the Drinking Water Revolvrng Fund Pl‘O_]eCt Pr10r1ty List, the Authorrty shall cons1der all pI‘O_] ect prlorlty hst appllcatrons
submitted under subsection (B);-aH e A
Aet—42—U—S—%99f—te%99j—26 The Authorlty shall evaluate the merlts of each prOJect w1th respect to Water quallty issues and deter-
mine the prierity—value total points of each project according to R18-15-304. At a minimum, the Drinking Water Revolving Fund
Project Priority List shall identify:

. The applicant;

2. Project title;

3. Type of project;

4. Population of service area;

5. The amount requested for financial assistance;

6.  The subsidy rate-index according to R18-15-304(C);

7. Whether the project is within the fundable range according to R18-15-305; and

8. The rank of each project by the priority-value its total points, determined according to R18-15-304.

After adoption of the annual Intended Use Plan and project priority list according to R18-15-302, the Board may allow:

1. Updates and corrections to the adopted Drlnkmg Water Revolving Fund PrOJect Priority List, if the updates and corrections are
adopted by the Board after a B b minentat-a meeting public notice; or

2. Additions to the Drinking Water Revolvmg F und PrOJect Priority Llst if the additions are adopted by the Board after an-epper-

tumty—fer—publ-teeemmeﬁt—at—a—pﬂbh&mee&ﬂg publlc notice.

After a g meeting public notice, the Board may remove a project from the Drinking Water

Revolving F und PrOJect Prlorlty Llst under one or more of the following mrcumstances

The recipient has received all financial assistance identified in the executed financial assistance agreement with the Authority;

The project was financed with-leng-term-indebtednress from another source;

The project is no longer an eligible project;

The applicant requests removal;

The applicant is no longer an eligible applicant; or

The applicant did not update, modify, correct or resubmit a project thatremained-en from the project priority list formere-than

365-days developed for the previous funding cycle.

SNk v

R18-15-304. Drinking Water Revolving Fund Project Priority List Ranking

A.

The Authority shall rank each project listed on the Drinking Water Revolving Fund Project Priority List based on the prierity—value
total points of each project. The Authority shall consider the following categories to determine the prierity—valae total points of each

project:
1. The Authority shall evaluate the current conditions of the system through the system’s rank-scores on the Department’s master
priority list.

2. The Authority shall evaluate the degree to which the project will result in improvement to the water system.

3. The Authority shall evaluate the degree to which the project addresses water or energy efficiency or environmentally innovative
approaches.

4.  The Authority shall evaluate the degree to which the project promotes any of the following:
a. Consolidation of facilities, operations, and ownership;
b. Extending service to existing areas currently served by another facility; or
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c. A regional approach to operations, management, or new facilities.
5. The Authority shall determine whether the project received assistance from the Authority in a previous funding cycle.
6. The Authorlty shall evaluate the apphcant s local fiscal capa01ty

v Two or more projects may receive the same total points. If
sufﬁment clean water revolvm,q loan funds are not avallable to fund the projects, the Authority shall give prlorlty to the pro_]ect with
the highest current condition ¥alae score under subsection (A)(1). If projects remain tied, priority will be given to the project with the
highest water system improvement ¥akae score under subsection (A)(2). If projects remain tied, this process shall continue through
the categories under subsections (A)(3) through (6), sequentially. If projects continue to have the same prierity-value total points, the
Board shall determine the priority of the tied projects.
C. The Authority shall determine the subsidy rate-index for each project on the Drinking Water Revolving Fund Project Priority List
based on the applicant’s local fiscal capacity valae score and the everall prierity-value total points of the project. The Authority shall
incorporate the subsidy rate-index in the financial assistance agreement.

R18-15-305. Drinking Water Revolving Fund Fundable Range for Financial Assistance

A. Prior to adoption by the Board of the Drinking Water Revolving Fund Project Priority List, the Authority shall determine which proj-
ects are within the fundable range.

B. In determlnlng the fundable range the Authorlty shall evaluate each prOJect for eV1dence that—t-he—pfejeet—rs—fead—y—te—pfeeeed—"l:he

R18-15-306. Drinking Water Revolving Fund Application for Financial Assistance
A. The Authority shall accept an application for financial assistance from an eligible applicant for a project that appears on the Drinking
Water Revolving Fund Project Priority List and is determined to be within the fundable range. At the Authority’s discretion, the
Authority may accept an application for financial assistance prior to the project appearing on a Board-adopted Drinking Water
Revolving Fund Project Priority List.
B. The Authority shall not ferward present an application to the Board for consideration until all the following conditions are met:
1. The project is on the Drinking Water Revolving Fund Project Priority List, including the Project Priority List to be adopted at the
Board meeting;
2. The applicant has provided supporting documentation according to R18-15-305(B); and
3. The applicant has demonstrated legal capability, financial capability, technical capability and managerial capability as described
in Rl 8- 15 104;-and.

C. The application criteria required under subsections (A) and (B) shall not apply to financial assistance requests for short-term emer-
gency loans under A.R.S. § 49-1269.

R18-15-307. Drinking Water Revolving Fund Application Review for Financial Assistance
A. The Authority shall evaluate and summarize each application received and develop an analysis that provides recommendations to the
Board. At a minimum, the analysis shall include:
1. The scope, size, and budget of the proposed project, including as much cost detail as possible;
2. A summary of the applicant’s legal capability, including authorization to enter into long-term indebtedness and to pledge the
specified dedicated revenue source for repayment;
3. A summary of the applicant’s technical capability, including its ability to construct, operate, and maintain the proposed project;
4. A summary of the applicant’s managerial capability, including the experience of elected officials and management team in man-
aging similar organizations and similar projects;
5. A summary of the applicant’s financial capability, including:
a. The amount of money collected through the dedicated revenue source for repayment for each of the previous three fiseat

years_financial operating years (fiscal or calendar),

b.  An estimate of the amount of money that will be collected through the dedicated revenue source for repayment for the cur-

rent fisealyear financial operating year (fiscal or calendar), and

c. A projection of the amount of money that will be collected through the dedicated revenue source for repayment for each of
the next five fiseal-years financial operating years (fiscal or calendar);
6. The applicant’s history of compliance with, as applicable, the Safe Drinking Water Act, 42 U.S.C. 300f to 300j-26, related Ari-
zona statutes, and related rules, regulations and policies; and
7. A summary of any previous assistance provided by the Authority to the applicant.

B. After an opportunity for public comment, the Fhre Board shall make a determination regarding the apphcant s request for financial
assistance at a public meeting. The Board shall base this determination on the information provided in the application, the analysis
prepared by the Authority, and any other information provided at the public meeting. The Authority shall inform the applicant of the
Board’s determination, which may include recommended modifications to any of the following:

1. The proposed project,

2. The applicant’s legal structure and organization,
3. The dedicated revenue source for repayment, or
4.  The structure of the financial assistance request.
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C. If the Board determines at any time during a funding cycle that funds are limited or are not available to provide financial assistance,
the Authority shall notify applicants on the current Drinking Water Revolving Fund Project Priority List that the Authority is no lon-
ger accepting applications. The Board shall determine the amount of funding available, if any, to provide financial assistance for the
applications already accepted by the Authority. The Board shall consider each application in the order the project appears within the
fundable range on the current Drinking Water Revolving Fund Project Priority List. The Board shall make a determination as
described in subsection (B) on each application until the available funds are committed.

D. Upon Board approval of the applicant’s request for financial assistance, the Authority shall prepare a financial assistance agreement
for execution by the applicant and the Authority.

ARTICLE 4. WATER SUPPLY DEVELOPMENT REVOLVING FUND

R18-15-401. Water Supply Development Revolving Fund Financial Assistance Eligibility Criteria

To be eligible to receive financial assistance from the Water Supply Development Revolving Fund, the applicant shall demonstrate the
applicant is a water provider as defined by A.R.S. §49-126+34) § 49-1201(13) requesting financial assistance for a purpose as defined in
A.R.S. § 49-1273(A); the water provider meets the requirements of A.R.S. § 49-1273(C); and the proposed project appears on the Water
Supply Development Revolving Fund PrejeetPriorityEist project list developed under R18-15-403-R18-15-402.

R18-15-403:R18-15-402.Water Supply Development Revolving Fund Project Prierity List

A. The Authority annually shall prepare a Water Supply Development Revolving Fund PrejeetPrierityEist project list as—part-of-the
Intended-UsePlan-deseribedin R18-15-402. The Authority is not required to prepare a Water Supply Development Revolving Fund

project list if funds are not adequate to assist any projects or if the Cemmittee Board determines that no financial
assistance will be offered for the annual funding cycle.

B. An applicant pursuing financial assistance from the Authority for a water supply development project shall request to have the project
included on the Water Supply Development Revolving Fund PrejeetPriorityEist project list. The applicant may request that multiple
projects be placed on the Water Supply Development Revolving Fund PrejeetPrierityEist project list. An applicant shall make a
request for placement of a project on the Water Supply Development Revolving Fund PrejeetPrierityList project list on or before a
date specified by the Authority and in an application format specified by the Authority. The Authority shall include with the project
prierity list application form the criteria under each ranking category in R18-15-403(A) by which the project will be
evaluated and the relative importance of each of the criterion.

C. In preparing the Water Supply Development Revolving Fund Prejeet PriorityEist project list, the Authority shall consider all project
prierity list applications submitted under subsection (B). The Authority shall evaluate the merits of each project with respect to water
supply development issues and determine the order and priority wakae of each project according to R18-15-404-R18-15-403. At a
minimum, the Water Supply Development Revolving Fund PrejeetPriorityEist project list shall identify:

1. The applicant;
2. Project title;
3- jeet;
4-3. Population of water provider’s service area;
5:4. The amount requested for financial assistance; and

é?he%ubﬁd—y—fa%eﬁxde;eaeeefdmg—te—R—l—%—Jé—W%@)—

8—5 The rank rder and prlorlty of each prOJect by—t-he—pﬂeﬂtry—va}ue determlned accordmg to R18-15-404 R18-15-403.

The Authority shall provide for a public comment period of the draft Water Supply Development Revolving Fund project list for a
minimum of 14 calendar days. The Authority shall summarize all written comments submitted and prepare responses for Board
review. After review of the summary, the Board shall make any appropriate changes to the project list and then adopt the Water Sup-

ply Development Revolving Fund project list at a nublic meeting.
. o Project PriorityEist project list

BE. After adoption of the annual s
aeeefd—xﬂg—te—IH—S-lé-%% the Committee Board may allow
Updates and corrections to the adopted Water Supply Development Revolving Fund PrejeetPriorityList project list, if the
updates and corrections are adopted by the Cemmittee Board after an opportunity for pubh&eemmeﬂt—&t—a—p&bl—t&mee&mg public
notice; or
2. Additions to the Water Supply Development Revolving Fund PrejeetPrierityList project list, if the additions are adopted by the

Committee Board after an opportunity for public-eommentat-a-public-meeting public notice.

EE. After an opportunity for publie-comment-at-a—publie-meeting public notice, the Coemmittee Board may remove a project from the
Water Supply Development Revolving Fund PrejeetPrierityList project list under one or more of the following circumstances:

1. The recipient has received all financial assistance identified in the executed financial assistance agreement with the Authority;
2. The project was financed with leng-ternr-indebtedness from another source;
3. The project is no longer an eligible project;

1=
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4.  The applicant requests removal;

5. The applicant is no longer an eligible applicant; or

6. The applicant did not update, modify, correct or resubmit a project thatremained-on from the project priority list for-meore-than
365-days-developed for the previous funding cycle.

R—1-8—1-5-494R18 15- 403 Water Supply Development Revolvmg Fund Pro;ect P-HO-H-t-y Llst Rankmg

eﬂty—va-}ue—e-f—eaeh—pfejeet— The Authorlty shall c0n51der the followmg categorles to determme the order and prlorlty \%&}ue of each
project on the Water Supply Development Revolving Fund project list.

1. The Authority shall evaluate the existing, near-term, and long-term water demands of the water provider as compared to the
existing water supplies of the water provider.

2. The Authority shall evaluate the existing and planned conservation and water management programs of the water provider.

3. The Authority shall evaluate the current conditions of the water provider’s facilities and the water provider’s water supply needs,
and evaluate how effectively the project will benefit the infrastructure or water supply needs.

4.  The Authority shall evaluate the sustainability of the water supply to be developed through the project.

5. The Authorlty shall evaluate the apphcant s }eeal—ﬁﬁeal—eapaetty—need for financial assistance.

h atka A Two or more projects may receive the same total points. If
sufﬁc1ent water sutmlv develonment revolvmg loan funds are not available to fund the projects, the Authority shall glve priority to the
project with the highest water demand walse score under subsection (A)(1). If projects remain tied, priority will be given to the proj-
ect with the highest conservation and water management walae score under subsection (A)(2). If projects remain tied, this process
shall continue through the categories under subsections (A)(3) through (5), sequentially. If projects continue to have-the-same-priority
vaJ:ue remaln tled the Gemm}ttee Board shall determme the pr10r1ty of the t1ed prOJects

R18-15-406:R18-15-404.Water Supply Development Revolving Fund Application for Financial Assistance

A.

The Authority shall accept an application for financial assistance from an eligible applicant for a project that appears on the Water

Supply Development Revolving Fund PrejeetPriorityJist project list aﬂd—lﬁ—detefmmed—te—be—w%ﬂam—the—fm&d&b}e—mﬂge At the
Authority’s discretion, the Authority may accept an application for financial assistance prior to the project appearing on a Cemmittee

Board-adopted Water Supply Development Revolving Fund PrejeetPriorityList project list.

The Authority shall not forward an application for financial assistance to the Cemmittee Board for consideration until all the follow-

ing conditions are met:

1. The water supply development project has been prioritized,

2. The applicant has provided supporting documentation according to R+8-15-465(B) R18-15-104;

3. The applicant has demonstrated legal capability, financial capability, technical capability, and managerial capability under R18-
15-104; and

4
54. The applicant has demonstrated the ability to meet any applicable environmental requirements imposed by federal, state, or local
agencies.

R18-15-407:R18-15-405.Water Supply Development Revolving Fund Application Review for Financial Assistance

A.

The Authority shall evaluate and summarize each application for financial assistance received and develop an analysis that provides

recommendations to the Cemmittee Board. The analysis shall at a minimum include:

1. The scope, size, and budget of the proposed project, including as much cost detail as possible;

2. A summary of the applicant’s legal capability including authorization to enter into long-term indebtedness and to pledge the
specified dedicated revenue source for repayment;

3. A summary of the applicant’s technical capability, including its ability to construct, operate and maintain the proposed project;

4. A summary of the applicant’s managerial capability, including the experience of elected officials and management team in man-
aging similar organizations and similar projects;

5. A summary of the applicant’s financial capability, including:
a. The amount of money collected through the dedicated revenue source for repayment for each of the previous three fiseat

years_financial operating years (fiscal or calendar),

b.  An estimate of the amount of money that will be collected through the dedicated revenue source for repayment for the cur-

rent fisealyear financial operating year (fiscal or calendar), and

c. A projection of the amount of money that will be collected through the dedicated revenue source for repayment for each of

the next five fisealyears financial operating years (fiscal or calendar);
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6. A summary of any previous assistance provided by the Authority to the applicant; and
7. A summary of the applicant’s ability to meet any applicable permitting and environmental requirements imposed by federal,
state, or local agencies.

B. The Cemmittee Board shall make a determination regarding the applicant’s request for financial assistance at a public meeting. The
Committee Board shall base this determination on the information provided in the application, the analysis prepared by the Authority,
and any other information provided at the public meeting. The Authority shall inform the applicant of the Cemmittee’s Board’s deter-
mination, which may include recommended modifications to any of the following:

1. The proposed project,

2. The applicant’s legal structure and organization,
3. The dedicated revenue source for repayment, or
4.  The structure of the financial assistance request.

C. If the Cemmittee Board determines at any time during a funding cycle that funds are limited or are not available to provide financial
assistance, the Authority shall notify applicants on the current Water Supply Development Revolving Fund PrejeetPriority-Eist proj-
ect list that the Authority is no longer accepting applications. The Cemmittee Board shall determine the amount of funding available,
if any, to provide financial assistance for the applications by the Authority. The Cemmittee Board shall consider each application in
the order the project appears within-the-fandablerange on the current Water Supply Development Revolving Fund PrejeetPriority
List project list. The Committee Board shall make a determination as described in subsection (B) on each application until the avail-
able funds are committed.

D. Upon Cemmittee Board approval of the applicant’s request for financial assistance, the Authority shall prepare a financial assistance
agreement for execution by the applicant and the Authority.

R18-15-408:R18-15-406.Water Supply Development Revolving Fund Requirements

The duly authorized agent, principal or officer of the applicant shall certify the applicant has not violated any federal, state, or local law
pertaining to fraud, bribery, graft, kickbacks, collusion, conflict of interest, or other unlawful or corrupt practices relating to or in connec-
tion with facilities planning, design, or construction work on a project.

ARTICLE 5. TECHNICAL ASSISTANCE

R18-15-501. Technical Assistance
The Authority may provrde Clean Water techmcal ass1stance Drinking Water techmcal ass1stance and Water Supply Development techni-
cal assistance iffu o e h reet : . The Authority shall provide
technical ass1stance in compllance W1th ARS. § 49 1203(B)(16) and (17).

R18-15-502. Technical Assistance Intended Use Plan
A. The Authority annually shall develop and publish one or more Technical Assistance Intended Use Plans that identify intended uses of
funds ava1lable for Clean Water technlcal assistance and Drmkmg Water techmcal ass1stance fPhe—Autheﬁty—shall—develep—a—Water

- The Intended Use Plan shall 1dent1fy whether funds are available and the amount of

funds available for planning and design assistance-grants, staff assistance, and professional assistance for Clean Water; and Drinking
Water;-and-Water-Supply Develepment. The Authority may develop Technical Assistance Intended Use Plans separately for Clean
Water; and Drinking Water;-and-Water-Supply Development or as parts of the Intended Use Plans required under R18-15-202; and
R18-15-302;-andR18-15-402. If the Technical Assistance Intended Use Plan is to be submitted as a document required to obtain a
federal cap1tal1zat1on grant the Techmcal Assrstance Intended Use Plan shall mclude any addrtronal 1nformatlon requlred by federal

B. The Authority shall provide for a public review and written comment period of any draft Technical Assistance Intended Use Plan for
a minimum of 14 calendar days. The Authority shall summarize all written comments received and prepare responses. The Authority
shall provide a summary of the written comments and the Author1ty s responses regardlng the Clean Water and Drmklng Water Tech-
n1cal As51stance lntended Use Plans to the Board & et

and the Author1ty s responses to comments rece1ved during the pubhc review and written comment perlod the Board erthe-Cemmit-
tee, as applicable, shall adopt the applicable Technical Assistance Intended Use Plan or Plans at a public meeting with any changes
made in response to public comments or comments by members of the Board er-Cemmittee.

R18-15-503. Clean Water Planning and Design Assistance Grants

A. Planning and design assistance grants to a specific wastewater treatment facility shall assist that system to achieve or enhance its
legal, financial, technical, or managerial capability to facilitate the design, construction, acquisition, improvement, or consolidation
of the wastewater treatment facility. Projects for any other purpose permitted by the Clean Water Act including nonpoint source proj-
ects are also eligible. The Board shall approve funds available for planning and design assistance grants in the annual Clean Water
Technical Assistance Intended Use Plan. The Board may determine that no assistance will be offered for the annual funding cycle.

B. To be eligible to receive & planning and design assistance grant under the Clean Water Technical Assistance Program, the grant appli-
cant shall demonstrate the apphcant is ehgrble under R18- 15 201 a—govemmeﬂta%uﬂ*ﬁha&owns—a—w%stewateﬁre&ﬁﬁeﬂ%fae}hty—eﬁa

hi nee—Spe he tviston. An eligible

graﬂt apphcant shall apply for a plannmg and desrgn assistance grant on or before a date spec1ﬁed by the Authorrty and on a an grant
application form specified by the Authority.

C. A An grant applicant shall commit to a matching contribution toward the total project cost as specified in the Request for Grant
Applications. The matching contribution may include cash contributions or in-kind contributions. The Board may waive or modify
the grant applicant’s match requirement according to criteria established in the Request for Grant Applications.
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The Authority shall solicit, evaluate, and award planning and design assistance grants in accordance with A.R.S. § 41-2702.
The Authority shall evaluate the grant applications received to determine which projects are eligible under the Clean Water Act, 33
U.S.C. 1381 to 1387. Eligible grant applications shall specify a demonstrated need of the grant applicant for assistance in securing
financial assistance for development and implementation of a wastewater capital improvement project or stormwater or nonpoint
source project.
The Authority shall determine planning and design assistance grant awards based on the amount of funding available. If funding is
limited, all eligible projects may not be funded. The Authority shall provide the planning and design assistance grant award recom-
mendations to the Board for review and approval at a public meeting. The Board may adopt, modity, or reject the Authority’s recom-
mendations in whole or in part.
Within 30 days after the adoption of the planning and design assistance grant awards at a public meeting, the Authority shall notify all
grant applicants whether or not they received an award.
An unsuccessful grant applicant may submit an appeal in writing in accordance with A.R.S. § 41-2704.
The Authority and the grant applicant shall enter into a planning and design assistance grant agreement that shall include at a mini-
mum:

A scope of work,

The amount ef-the-grant awarded,

The amount of the local match required,

A final project budget and timeline, and

Reporting requirements.

1.
2.
3.
4.
5.

desgn

The Authority shall release grant proceeds subject to a disbursement request if the request is consistent with the planning and

assistance grant agreement and the disbursement schedule.

1. The grant recipient shall request each disbursement on the forms provided by the Authority. Each disbursement request shall
include a certification and signature document, a cost-incurred report, and a DBE report. The Authority shall not process a dis-
bursement until the applieant recipient provides a completed disbursement form.

2. The grant recipient shall include copies of invoices;—eaneeled—eheeks; or other documents that show proof of eligible costs
incurred with each disbursement request.

R18-15-504. Drinking Water Planning and Design Assistance Grants

A.

~E

&

Planning and design assistance grants to a specific drinking water facility, excluding a nonprofit noncommunity water system, shall
assist that facility to achieve or enhance its legal, financial, technical, or managerial capability to facilitate the design, construction,
acquisition, improvement, or consolidation of a community water system. The Board shall approve funds available for planning and
design assistance grants in the annual Drinking Water Technical Assistance Intended Use Plan. The Board may determine that no
assistance will be offered for the annual funding cycle.
To be eligible to receive a planning and design assistance grant under the Drinking Water Technical Assistance Program, the grant
applicant shall demonstrate the applicant owns a drinking water facility, excluding a nonprofit noncommunity water system. An eligi-
ble grant applicant shall apply for & planning and design assistance grant on or before a date specified by the Authority and on & an
grant application form specified by the Authority.
A An grant applicant shall commit to a matching contribution toward the total project cost as specified in the Request for Grant
Applications. The matching contribution may include cash contributions or in-kind contributions. The Board may waive or modify
the grant applicant’s match requirement according to criteria established in the Request for Grant Applications.
The Authority shall solicit, evaluate, and award planning and design assistance grants in accordance with A.R.S. § 41-2702.
The Authority shall evaluate the grant applications received to determine which projects are eligible under the Safe Drinking Water
Act, 42 U.S.C. 300f to 300j-26. Eligible grant applications shall specify a demonstrated need of the grant applicant for assistance in
securing financial assistance for development and implementation of a drinking water capital improvement project.
The Authority shall determine planning and design assistance grant awards based on the amount of funding available. If funding is
limited, all eligible projects may not be funded. The Authority shall provide the planning and design assistance grant award recom-
mendations to the Board for review and approval at a public meeting. The Board may adopt, modity, or reject the Authority’s recom-
mendations in whole or in part.
Within 30 days after the adoption of the planning and design assistance grant awards at a public meeting, the Authority shall notify all
grant applicants whether or not they received an award.
An unsuccessful grant applicant may submit an appeal in writing according to A.R.S. § 41-2704.
The Authority and the grant applicant shall enter into a planning and design assistance grant agreement that shall include at a mini-
mum:

A scope of work,

The amount ef-the-grant awarded,

The amount of the local match required,

A final project budget and timeline, and

Reporting requirements.

o LB L =

JJ& The Authority shall release grant proceeds subject to a disbursement requestf the rquest is consistent with the planing and desgn

assistance grant agreement and the disbursement schedule.

1. The grant recipient shall request each disbursement on the forms provided by the Authority. Each disbursement request shall
include a certification and signature document, a cost-incurred report, and a DBE report. The Authority shall not process a dis-
bursement until the apphieant recipient provides a completed disbursement form.
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2. The grant recipient shall include copies of invoices;—eaneeled—eheeks; or other documents that show proof of eligible costs
incurred with each disbursement request.

R18-15-505. Water Supply Development Planning and Design Assistance Grants
A. Planning and design assistance grant funding to a water provider shall assist the water provider in the planning or design of a water
supply development prOJect A srngle plannrng and desrgn assrstance grant award shall not exceed $100 OOO Zlihe—Geﬂamrttee—shaH

I—ntended—Use—P—laﬂ—The Gonarmttee Board may determrne that no assrstance w1ll be offered for the annual fundlng cycle.

B. To be eligible to receive a planning and design assistance grant under the Water Supply Development Technical Assistance Program,
the grant applicant shall demonstrate the applicant is a water provider as defined in A.R.S. § 49-1201 and meet the requirements of
AR.S. § 49-1273(C). An eligible grant applicant shall apply for a planning and design assistance grant on or before a date specified
by the Authority and on a grant application form specified by the Authority.

C. A grant applicant shall commit to a matching contribution toward the total project cost as specified in the Request for Grant Applica-

tions. The matching contribution may include cash contributions or in-kind contributions. The Board may waive or modify the grant

applicant’s match requirement according to criteria established in the Request for Grant Applications.

The Authority shall solicit, evaluate, and award planning and design assistance grants in accordance with A.R.S. § 41-2702.

The Authority shall evaluate the grant applications received to determine which projects are eligible. Eligible grant applications shall

specify a demonstrated need of the grant applicant for assistance in securing financial assistance for planning and design of a water

supply capital improvement project.

F. The Authority shall determine planning and design assistance grant awards based on the amount of funding available. If funding is
limited, all eligible projects may not be funded. The Authority shall provide the planning and design assistance grant award recom-
mendations to the Cemmittee Board for review and approval at a public meeting. The Cemmittee Board may adopt, modify, or reject
the Authority’s recommendations in whole or in part.

Within 30 days after the adoption of the planning and design assistance grant awards at a public meeting, the Authority shall notify all
grant applicants whether or not they received an award.

H. An unsuccessful grant applicant may submit an appeal in writing according to A.R.S. § 41-2704.

= e

I.  The Authority and the grant applicant shall enter into a planning and design assistance grant agreement that shall include at a mini-
mum:
1. A scope of work,
2. The amount of the grant awarded,
3. The amount of the local match required,
4. A final project budget and timeline, and
5. Reportrng requrrements
J7 D

J.J& The Authority shall release grant proceeds subJect toa dlsbursement request 1f the request is consrstent with the plannrng and desrgn

assistance grant agreement and the disbursement schedule.

1. The grant recipient shall request each disbursement on the forms provided by the Authority. Each disbursement request shall
include a certification and signature document, and a cost-incurred report. The Authority shall not process a disbursement until
the applieant recipient provides a completed disbursement form.

2. The grant recipient shall include copies of invoices;—eaneeled-eheeks; or other documents that show proof of eligible costs
incurred with each disbursement request.

ARTICLE 6. HARDSHIP GRANT FUND PROGRAM

R18-15-602. Hardship Grant Fund Financial Assistance
A. If funding is available in the Hardship Grant Fund Program, the Authority shall determine if any of the applicants requesting place-
ment on the Clean Water Revolving Fund Project Priority List meet the requirements according to A.R.S. § 49-1268(A)(2). Criteria

by whrch assrstance erl be awarded shall be based on criteria estabhshed in the caprtahzatron grant providing the funding. In-addi-

B. The Authority shall make the determination of applicant’s eligibility for the Hardship Grant Fund Program during the ranking of the
project under R18-15-204. Of the applicants eligible to receive financial assistance from the Hardship Grant Fund Program, the
Authority shall award the hardship grant monies based on an applicant’s financial capability and ability to generate sufficient reve-
nues to pay for debt service.

C. The Authority shall proceed according to Article 2 of this Chapter for any applicant meeting the eligibility requirements for the Hard-
ship Grant Fund Program. In addition to proceeding under R18-15-207, the Authority shall identify any applicant that qualifies for
Hardship Grant Fund Program financial assistance and shall make a recommendation to the Board regarding the amount of funding to
provide the applicant from the Hardship Grant Fund Program.

ARTICLE 7. INTEREST RATE SETTING AND FORGIVABLE PRINCIPAL

R18-15-701. Interest Rate Setting and Forgivable Principal

A. The Authority shall prescribe the rate of interest, including interest rates as low as 0% on Authority loans, bond purchase agreements,
and linked deposit guarantees based on the applicant’s local fiscal capacity under R18-15-204(A)(6); or R18-15-304(A)(6), or finan-
cial need under R18-15-404(A)(5), and an applicant’s ability to generate sufficient revenues to pay debt service.
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B. The Authority may forgive principal on Autherity Clean Water and Drinking Water loans, bond purchase agreements, and linked
deposit guarantees made-to local-units-ef government to-plan;aequire;construet-or improve-drinking water faeilities based on:
1. -A:H The apphcant s local ﬁscal capa01ty under R18 15- 204( A)( 6) and R18-15-304(A)(6),-and-
2. a 2 vice-Whether the applicant cannot otherwise afford the proj-

C_Ct,
3.  Whether the project qualifies for the Green Project Reserve as defined by EPA, and
4. Whether the project mitigates stormwater runoff.
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NOTICES OF FINAL EXPEDITED RULEMAKING

This section of the Arizona Administrative Register Questions about the interpretation of the expedited rules
contains Notices of Final Expedited Rulemaking. The should be addressed to the agency promulgating the rules.
Office of the Secretary of State is the filing office and Refer to Item #5 to contact the person charged with the
publisher of these rules. rulemaking.

NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 6. DEPARTMENT OF HEALTH SERVICES
COMMUNICABLE DISEASES AND INFESTATIONS

[R18-10]
PREAMBLE
1. Article, Part, or Section Affected (as applicable) Rulemaking Action
R9-6-601 Amend
2. Citations to the agency’s statutory authority for the rulemaking, including both the authorizing statute (general)
and the implementing statute (specific):
Authorizing Statutes: A.R.S. §§ 36-136(A)(7) and 36-136(G)
Implementing Statutes: A.R.S. § 36-136(I)(1)
3. The effective date of the rules:
January 9, 2018
4. Citations to all related notices published in the Register that pertain to the record of the final expedited
rulemaking:
Notice of Rulemaking Docket Opening: 23 A.A.R. 2951, October 20, 2017
Notice of Proposed Expedited Rulemaking: 23 A.A.R. 2917, October 20, 2017
5. The agency’s contact person who can answer questions about the expedited rulemaking:
Name: Ken Komatsu, State Epidemiologist
Address: Arizona Department of Health Services

Bureau of Epidemiology and Disease Control
150 N. 18th Ave., Suite 100
Phoenix, AZ 85007-3248

Telephone:  (602) 364-3587

Fax: (602) 364-3199

E-mail: Ken.Komatsu@azdhs.gov

or

Name: Robert Lane, Chief

Address: Arizona Department of Health Services

Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200
Phoenix, AZ 85007

Telephone:  (602) 542-1020
Fax: (602) 364-1150

E-mail: Robert.Lane@azdhs.gov

6. An agency's justification and reason why a rule should be made. amended, repealed or renumbered. under

o A.R.S.§ 41-1027, to include an explanation about the rulemaking:

As part of the five-year-review report for 9 A.A.C. 6, Article 6, the Arizona Department of Health Services (Department) identified
that the rule could be clearer if the same term for the individual receiving post-exposure rabies prophylaxis were used in the rule,
rather than “patient” in the lead-in and “person exposed” in subsection (1), and if minor grammatical errors were corrected. The
rule is being amended to make these changes to reduce a regulatory burden while achieving the same regulatory objective, comply
with statutory requirements, and help eliminate confusion on the part of the public. The Department believes the rulemaking meets
the criteria for expedited rulemaking since the changes to be made will not increase the cost of regulatory compliance, increase a
fee, or reduce procedural rights of persons regulated, but implement a course of action proposed in a five-year-review report
approved by the Governor’s Regulatory Review Council on September 6, 2017.
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A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to
rely on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
The Department did not review or rely on any study for this rulemaking.

[

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:
Not applicable

[©

A summary of the economic, small business., and consumer impact:
Under A.R.S. § 41-1055(D)(2), the Department is not required to provide an economic, small business, and consumer impact state-
ment.

10. A description of any changes between the proposed expedited rulemaking, including supplemental notices, and

the final expedited rulemaking:
Between the proposed expedited rulemaking and the final expedited rulemaking, no changes were made to the rulemaking.

11. Agency's summary of the pubic or stakeholder comments or objections made about the rulemaking and the

agency response to the comments:
The Department did not receive public or stakeholder comments about the rulemaking.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall

respond to the following questions:
There are no other matters prescribed by statute applicable specifically to the Department or this specific rulemaking.
a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general

permit is not used:
The rule does not require the issuance of a regulatory permit. Therefore, a general permit is not applicable.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:
Federal laws do not apply to the rule.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-

ness of business in this state to the impact on business in other states:
No such analysis was submitted.

14. The full text of the rule follows:

TITLE 9. HEALTH SERVICES

CHAPTER 6. DEPARTMENT OF HEALTH SERVICES
COMMUNICABLE DISEASES AND INFESTATIONS

ARTICLE 6. REPORTING POST-EXPOSURE RABIES PROPHYLAXIS

Section
R9-6-601. Reporting Requirements

ARTICLE 6. REPORTING POST-EXPOSURE RABIES PROPHYLAXIS
R9-6-601. Reporting Requirements

A physician or an authorized designee; shall submit a written or electronic report to the Department ef-all-patients for each individual

exposed who receive post-exposure rabies prophylaxis—Fherepertshallinelude that includes:
1. Name, age, address, and telephone number of the petsesn individual exposed;

Date of report;

Reporting institution or physician;

Date of exposure;

Body part exposed,

Type of exposure: Bite or saliva contact (non-bite);

Species of animal;

Animal disposition: quarantined, euthanized, died, unable to locate;

e e A e

Animal rabies test results, if any: positive or negative;
. Treatment regimen; and

[
- o

Date treatment was initiated.
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NOTICE OF FINAL EXPEDITED RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 8. DEPARTMENT OF HEALTH SERVICES
FOOD, RECREATIONAL, AND INSTITUTIONAL SANITATION

[R18-11]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action
R9-8-201 Amend
R9-8-203 Amend
R9-8-205 Amend
R9-8-206 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the

implementing statute (specific):
Authorizing statute: A.R.S. §§ 36-132(A)(1), 36-136(A)(7), and 36-136(G)

Implementing statute: A.R.S. §§ 36-132(A)(13) and 36-136(I)(6)

The effective date of the rules:
January 10, 2018

Citations to all related notices published in the Register that pertain to the record of the final expedited
rulemaking:
Notice of Rulemaking Docket Opening: 23 A.A.R. 3059, October 27, 2017

Notice of Proposed Expedited Rulemaking: 23 A.A.R. 3053, October 27, 2017

The agency’s contact person who can answer questions about the expedited rulemaking:
Name: Eric Thomas, Chief

Address: Arizona Department of Health Services
Division of Public Health Services, Public Health Preparedness,
Office of Environmental Health
150 N. 18th Ave., Suite 140
Phoenix, AZ 85007-3248

Telephone:  (602) 364-0929

Fax: (602) 364-3146
E-mail: Eric.Thomas@azdhs.gov
or
Name: Robert Lane, Chief
Address: Arizona Department of Health Services

Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200
Phoenix, AZ 85007

Telephone:  (602) 542-1020
Fax: (602) 364-1150

E-mail: Robert.Lane@azdhs.gov

An agency’s justification and reason why a rule should be made, amended. repealed or renumbered, to include

an explanation about the expedited rulemaking:
The five-year-review report (Report) for 9 A.A.C. 8, Article 2, was approved by the Governor's Regulatory Review Council on

September 6, 2017. The Report identified that the rules' effectiveness could be improved by incorporating the most recent version
of the federal regulations cited in the rules. Additionally, the Arizona Department of Health Services (Department) identified a
citation to A.A.C. R18-4-101 in rule R9-8-201(14) that was not identified in the Report. A.A.C. R18-4-101 was repealed in a 2008
Notice of Final Rulemaking, 14 A.A.R. 2978. The changes proposed in this rulemaking meet the criteria for expedited rulemaking.
The changes identified will not increase the cost of regulatory compliance, increase a fee, or reduce procedural rights of a regu-
lated person. This rulemaking achieves the purpose prescribed in A.R.S. § 41-1027(A)(1) to amend a rule that is outdated and in
(A)(7) to implement a course of action proposed in a five-year-review report. The Department believes that amending these rules
will eliminate confusion and reduce regulatory burden.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to
rely on in its evaluation of or justification for the rule, where the public may obtain or review each study, all data
underlying each study. and any analysis of each study and other supporting material:

The Department did not review or rely on any study for this expedited rulemaking.

A showing of good cause why the expedited rulemaking is necessary to promote a statewide interest if the
expedited rulemaking will diminish a previous grant of authority of a political subdivision of this state:

This final expedited rulemaking does not diminish a previous grant of authority of a political subdivision of this state.
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9. A summary of the economic, small business, and consumer impact
The agency is excluded from providing an economic, small business, and consumer impact statement under A.R.S. § 41-
1055(D)(2).

10. A description of any changes between the proposed expedited rulemaking. including supplemental notices. and

the final expedited rulemaking:
Between the proposed expedited rulemaking and the final expedited rulemaking, no changes were made to the expedited rulemak-

ing.

11. Agency's summary of the pubic or stakeholder comments or objections made about the expedited rulemaking

and the agency response to the comments:
The Department did not receive public or stakeholder comments about the expedited rulemaking.

12. Any agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific
rules or class of rules. Additionally. an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055

shall respond to the following questions:
There are no other matters prescribed by statute applicable specifically to the Department or this specific expedited rulemaking.
a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general

permit is not used:
The rule does not require issuance of a general permit.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law:
There are no federal rules applicable to the subject of the rule.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-

ness of business in this state to the impact on business in other states:
No such analysis was submitted.

13. Incorporations by reference and their location in the rules:
The following is incorporated by reference in R9-8-201(4):

21 CFR 165.110(a)(1) (2003), incorporated by reference, on file with the Department, and including no future editions or
amendments, available at http://www.gpoaccess.gov/cfr/index.html and from U.S. Government Printing Office, 732 N. Capital
Street, NW Washington, DC 20401.

The following is incorporated by reference in R9-8-201(13):

21 CFR 165.110(b) (2003), incorporated by reference and on file with the Department, and including no future editions or
amendments, available at http://www.gpoaccess.gov/cfr/index.html and from U.S. Government Printing Office, 732 N. Capital
Street, NW Washington, DC 20401.

The following is incorporated by reference in R9-8-201(17):

21 CFR 165.110(b)(i) (2003), incorporated by reference, on file with the Department, and including no future editions or
amendments, available at http:/www.gpoaccess.gov/cfr/index.html and from U.S. Government Printing Office, 732 N. Capital
Street, NW Washington, DC 20401.

The following is incorporated by reference in R9-8-203(B):

21 CFR 165.110(b) (2003), incorporated by reference, on file with the Department, and including no future editions or amend-
ments, available at http://www.gpoaccess.gov/cfr/index.html and from U.S. Government Printing Office, 732 N. Capital Street,
NW Washington, DC 20401.

The following is incorporated by reference in R9-8-205(A):

21 CFR 129.80(g) (2003), incorporated by reference, on file with the Department, and including no future editions or amend-
ments, available at http://www.gpoaccess.gov/cfr/index.html and from U.S. Government Printing Office, 732 N. Capital Street,
NW Washington, DC 20401.

The following is incorporate by reference in R9-8-206:

21 CFR 129.80(e) (2003), incorporated by reference, on file with the Department, and including no future editions or amend-
ments, available at http://www.gpoaccess.gov/cfr/index.html and from U.S. Government Printing Office, 732 N. Capital Street,
NW Washington, DC 20401.

14. The full text of the rule follows:

TITLE 9. HEALTH SERVICES

CHAPTER 8. DEPARTMENT OF HEALTH SERVICES
FOOD, RECREATIONAL, AND INSTITUTIONAL SANITATION

ARTICLE 2. BOTTLED WATER

Section
R9-8-201. Definitions
R9-8-203. Application for an Approval of a Source
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R9-8-205. Quality Testing Requirements
R9-8-206. Labeling Requirements

ARTICLE 2. BOTTLED WATER
R9-8-201. Definitions
In this Article, unless the context otherwise requires:
1. “Applicant” has the same meaning as in R9-8-101.
2. “Aquifer” means a layer of underground sand, gravel or porous rock where water collects.

3. “Artesian well” means a drilled well that accesses an aquifer with a water level that stands above the bottom of the confining bed
of the aquifer.

4. “Bottled water” has the same meaning as in 2-CER165-H0(a)H2003) 21 CFR 165.110(a)(1) (2016), incorporated by refer-
ence, on file with the Department, including no future editions or amendments, and available athttpwwiv-gpeaceess-govieft/
indexhtml-and from the U.S. Government Printing Office, 732 N. Capitol Street, N.W. Washington, D.C. 20464+ 20401-001.

“Bottled water plant” means a food establishment that processes and sells bottled water.
“CFR” means the Code of Federal Regulations.
“Confining bed” means a layer of ground that resists water penetration.

“Department” means the Arizona Department of Health Services.

e N e

“Drilled well” means a hole bored into the ground to reach underground water.

10. “Food establishment” has the same meaning as in A.A.C. Title 9, Chapter 8, Article 1.

11. “Licensed laboratory” means a laboratory licensed by the Department under A.R.S. Title 36, Chapter 4.3, Article 1.
12. “Plant operator” means an individual designated by the applicant to operate a specific bottled water plant.

13. “Processes” means the steps taken to ensure source water meets the quality standards for bottled water in 2+-CFR165110(b)
2603y 21 CFR 165.110(b) (2016), incorporated by reference, on file with the Department, including no future editions or
amendments, and available athttp/Awwiv-gpoaeceess-geviefr/indexhtml-and from the U.S. Government Printing Office, 732 N.
Capitol Street, N.W. Washington, D.C. 26464+ 20401-001.

14. “Public water system” has the same meaning as in A-A-C-RI8-4-16+ A.R.S. § 49-352(B)(1).

15. “Source” means an artesian well, drilled well, public water system, or spring.

16. “Source water” means water from an artesian well, drilled well, public water system, or spring.
17. “Spring” has the same meaning as “spring water” in 2-CER165-H0(a)2)+1) (2003) 21 CFR 165.110(a)(2)(vi) (2016), incor-

porated by reference on file with the Department, including no future editions or amendments, and available athttp:/www-gpe-
from the U.S. Government Printing Office, 732 N. Capitol Street, N.W. Washington, D.C. 2040+

20401 -001 .

R9-8-203. Application for an Approval of a Source

A. An applicant shall complete and submit to the Department, an application for an approval of a source on a form provided by the
Department that includes:

1. The name, mailing address, and telephone number of the applicant;

2. The name, street address, and telephone number of the bottled water plant;
3. The location of the source used at the bottled water plant;

4.  The applicant's signature; and

5. The date the application is signed.

B. With the completed application, an applicant shall include test results from a licensed laboratory that has tested the bottled water
according to the quality requirements for bottled water in 2H-EFRI65-1H0()2003) 21 CFR 165.110(b) (2016), 1ncorporated by ref-
erence, on file with the Department, including no future editions or amendments, and available :
indexhtml-and from the U.S. Government Printing Office, 732 N. Capitol Street, N.W. Washington, D.C. %949—1— 20401 001.

C. An applicant shall comply with subsections (A) and (B) for each source used at the bottled water plant.

R9-8-205. Quality Testing Requirements

A. To maintain approval of its source, a plant operator shall have a licensed laboratory test the quality of the bottled water at the times
stated in 2HCER129:80(2)2003) 21 CFR 129.80(g) (2016), incorporated by reference, on file with the Department, including no
future editions or amendments, and available at-http/www-gpeaecess-goviefr/indexhtmland from the U.S. Government Printing
Office, 732 N. Capitol Street, N.W. Washington, D.C. 2046+ 20401-001.

B. A plant operator shall maintain records of the quality testing of the bottled water on the bottled water plant premises for two years
from the date the bottled water is tested and ensure that the records are readily available for inspection by the Department.

R9-8-206. Labeling Requirements

In addition to the labeling requirements in 9 A.A.C. 8, Article 1, a plant operator shall ensure the bottled water processed and sold is
labeled according to 2H-EER129-80¢e)2003) 21 CFR 129.80(e) ( 2016) incorporated by reference, on file with the Department, including
no future editions or amendments, and available at-http:+www-gpeaceess-goviefr/index-html-and from the U.S. Government Printing
Office, 732 N. Capitol Street, N.W. Washington, D.C. 2046+ 20401-001.
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NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 8. DEPARTMENT OF HEALTH SERVICES
FOOD, RECREATIONAL, AND INSTITUTIONAL SANITATION

[R18-12]
PREAMBLE
Article, Part. or Section Affected (as applicable) Rulemaking Action
R9-8-401 Amend
R9-8-402 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific):
General statutes: A.R.S. §§ 36-104(3), 36-136(A)(7), and 36-136(G).

Specific statutes: A.R.S. §§ 36-136(A)(6), 36-3902, 36-3903, and 36-3910

The effective date of the rules:
January 10, 2018

Citations to all related notices published in the Register that pertain to the record of the final expedited
rulemaking:
Notice of Rulemaking Docket Opening: 23 A.A.R. 3060, October 27, 2017

Notice of Proposed Expedited Rulemaking: 23 A.A.R. 3056, October 27, 2017

The agency’s contact person who can answer guestions about the rulemaking:
Name: Eric Thomas, Chief

Address: Arizona Department of Health Services
Division of Public Health Services, Public Health Preparedness,
Office of Environmental Health
150 N. 18th Ave., Suite 140
Phoenix, AZ 85007-3248

Telephone:  (602) 364-0929

Fax: (602) 364-3146
E-mail: Eric.Thomas@azdhs.gov
or
Name: Robert Lane, Chief
Address: Arizona Department of Health Services

Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200
Phoenix, AZ 85007

Telephone:  (602) 542-1020
Fax: (602) 364-1150

E-mail: Robert.Lane@azdhs.gov

An agency’s justification and reason why a rule should be made, amended. repealed or renumbered, to include

an explanation about the rulemaking:
The five-year-review report (Report) for 9 A.A.C. 8, Article 4, was approved by the Governor's Regulatory Review Council on

September 6, 2017. The Report identified that the rules are mostly consistent, but could be more consistent, clear, and understand-
able if the citations to A.R.S. §§ 8-551, 8-553, and 8-568, which were recodified under Laws 2014, 2nd S.S., Ch. 1, § 52, were
updated respectively to A.R.S. §§ 36-3903, 36-3910, and 36-3915. The Report also stated that the Arizona Department of Health
Services (Department) plans to amend the rules as identified. The changes identified will not increase the cost of regulatory com-
pliance, increase a fee, or reduce procedural rights of a regulated person. Amending the rules as identified in the Report meets the
criteria for expedited rulemaking and implements a course of action proposed in a five-year-review report. This expedited
rulemaking achieves the purpose prescribed in A.R.S. § 41-1027(A)(7) to implement a course of action proposed in a five-year-
review report. The Department believes amending these rules will eliminate confusion and reduce regulatory burden.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to
rely on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
The Department did not review or rely on any study for this rulemaking.

A showing of good cause why the expedited rulemaking is necessary to promote a statewide interest if the

expedited rulemaking will diminish a previous grant of authority of a political subdivision of this state:
This final expedited rulemaking does not diminish a previous grant of authority of a political subdivision of this state.

A summary of the economic, small business, and consumer impact
The agency is excluded from providing an economic, small business, and consumer impact statement under A.R.S. § 41-

1055(D)(2).
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10. A description of any changes between the proposed rulemaking, including supplemental notices. and the final

rulemaking:
Between the proposed expedited rulemaking and the final expedited rulemaking, no changes were made to the rulemaking.

11. Agency's summary of the pubic or stakeholder comments or objections made about the expedited rulemaking

and the agency response to the comments:
The Department did not receive public or stakeholder comments about the rulemaking.

12. Any agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific

rules or class of rules. Additionally, an agency subject to Council review under A.R.S. 41-1052 and 41-1055

shall respond to the following questions:
There are no other matters prescribed by statute applicable specifically to the Department or this specific rulemaking.
a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general
permit is not used:
The rule does not require issuance of a general permit.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal

law and if so. citation to the statutory authority to exceed the requirements of federal law:
There are no federal rules applicable to the subject of the rule.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:
No such analysis was submitted.

[®

13. Incorporations by reference and their location in the rules:

14.

Not applicable
The full text of the rule follows:
TITLE 9. HEALTH SERVICES

CHAPTER 8. DEPARTMENT OF HEALTH SERVICES
FOOD, RECREATIONAL, AND INSTITUTIONAL SANITATION

ARTICLE 4. CHILDREN'S CAMPS

Section
R9-8-401. Definitions
R9-8-402. Initial and Renewal License Application Process

ARTICLE 4. CHILDREN'S CAMPS

R9-8-401. Definitions
In this Article, unless otherwise requires:

1. “Applicant” means an individual requesting a license from the Department or a county to operate a children's camp.

“Bathing place” has the same meaning as in 9 A.A.C. 8, Article 8.

“Camp director” means an individual who runs, maintains, or otherwise controls or directs the functions of a children's camp.
“Children's camp” has the same meaning as in A-R-S—§-8-55+ A.R.S. § 36-3901.

“County” means a governmental entity that has a delegation agreement with the Department as prescribed in AR-S—§-8-568
A.R.S. § 36-3915.

6. “Delegation agreement” has the same meaning as in A.R.S. § 41-1001.

wok WD

7. “Department” means the Arizona Department of Health Services.
8. “Food establishment” has the same meaning as in 9 A.A.C. 8, Article 1.

R9-8-402. Initial and Renewal License Application Process

A.

An applicant shall submit a completed license application form in subsection (B) to:

1. The county in which the children's camp is located, if the county has a delegation agreement with the Department under A-R-S-
§8-568 A.R.S. § 36-3915; or

2. The Department, if there is no delegation agreement.

An applicant shall submit a completed license application form provided by the Department or a county that contains:

1. The name, mailing address, and telephone number of the children's camp;

The county in which the children's camp is located;

The name, telephone number, and mailing address of the applicant;

The name, telephone number, and if applicable, e-mail address of the camp director;
The dates of operation of the children's camp;

The number of individuals the children's camp can accommodate;

Whether there is a food establishment in the children's camp;

Whether there is a bathing place in the children's camp;

PN W
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9.  The potable water supply source at the children's camp;

10. The type of sewage disposal system;

11. Whether the application is for an initial or a renewal license; and
12. The signature of the applicant.

With the completed license application, an applicant shall include a map that specifies the location of the children's camp, and:
1. For an initial license:
a. Ifapplying to the Department, a fee of $100, or

b. Ifapplying to a county, a fee established according to A-R-S-—§-8-553B) A.R.S. § 36-3903.
2. For arenewal license:

a. Ifapplying to the Department, a fee of $25 or

b. Ifapplying to a county, a fee established according to A-R-S-—§-8-553B) A.R.S. § 36-3903.
The Department or a county begins reviewing applications on May 1 of each year.

NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 25. DEPARTMENT OF HEALTH SERVICES
EMERGENCY MEDICAL SERVICES

[R18-13]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action

Article 1 Amend
R9-25-301 Amend
R9-25-305 Amend
R9-25-306 Amend
R9-25-401 Amend
R9-25-402 Amend
R9-25-403 Amend
R9-25-405 Amend
R9-25-406 Amend
R9-25-407 Amend
R9-25-408 Amend
R9-25-409 Amend

Table 12.1 Amend

Citations to the agency’s statutory authority for the rulemaking to include the authorizing statute (general) and

the implementing statute (specific):
Authorizing Statutes: A.R.S. §§ 36-136(A)(7), 36-136(G), 36-2202, and 36-2209(A)(2)

Implementing Statutes: A.R.S. §§ 36-2202, 36-2204, and 41-1072 through 41-1079

The effective date of the rules:
January 9, 2018

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the final expedited rulemaking:
Notice of Rulemaking Docket Opening: 23 A.A.R. 2951, October 20, 2017

Notice of Proposed Expedited Rulemaking: 23 A.A.R. 2919, October 20, 2017
The agency’s contact person who can answer questions about the expedited rulemaking:
Name: Terry Mullins, Bureau Chief

Address: Arizona Department of Health Services
Bureau of Emergency Medical Services and Trauma System
150 N. 18th Ave., Suite 540
Phoenix, AZ 85007-3248

Telephone:  (602) 364-3150

Fax: (602) 364-3568

E-mail: Terry.Mullins@azdhs.gov

or

Name: Robert Lane, Chief

Address: Arizona Department of Health Services

Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200
Phoenix, AZ 85007

Telephone:  (602) 542-1020
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Fax: (602) 364-1150
E-mail: Robert.Lane@azdhs.gov

An _agency's justification and reason why a rule should be made, amended, repealed or renumbered, under
A.R.S. § 41-1027, to include an explanation about the rulemaking:

As part of the five-year-review reports for 9 A.A.C. 25, Articles 1, 3, 4, and 12, the Arizona Department of Health Services
(Department) identified several minor factors that affect the clarity of the rules. The five-year-review report for 9 A.A.C. 25, Arti-
cles 1 and 12 was approved by the Governor’s Regulatory Review Council (Council) on April 4, 2017, and the five-year-review
report for 9 A.A.C. 25, Articles 3 and 4 was approved by the Council on May 2, 2017. The following changes are proposed in this
rulemaking:
* The title of Article 1 should be changed from “Definitions” to “General” because the Article now contains more than a Section of

definitions.
* Article 3:

R9-25-301 — correct the title to reflect its content and clarify a requirement in subsection (D)

R9-25-305 — remove a redundant requirement, correct cross-references, and remove obsolete requirements

R9-25-306 — correct a cross-reference and clarify the retention period for records
* Article 4:

R9-25-401 — correct a statutory reference

R9-25-402 — correct a statutory reference

R9-25-403 — correct a statutory reference

R9-25-405 — correct a statutory reference

R9-25-406 — correct a statutory reference

R9-25-407 — clarify a requirement

R9-25-408 — correct a statutory reference

R9-25-409 — correct a statutory reference
* Article 12 — correct statutory references in Table 12.1
The Department believes that these changes are consistent with the purpose for A.R.S. § 41-1027 in that this rulemaking does not
increase the cost of regulatory compliance, does not increase a fee, or reduce a procedural right of regulated persons, and either
implements changes identified in a five-year-review report, removes obsolete subsections, or clarifies language of a rule without
changing its effect.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to

rely on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
The Department did not review or rely on any study for this rulemaking.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:
Not applicable

A summary of the economic, small business., and consumer impact:
Under A.R.S. § 41-1055(D)(2), the Department is not required to provide an economic, small business, and consumer impact state-

ment.

10. A description of any changes between the proposed expedited rulemaking, including supplemental notices, and

the final expedited rulemaking:
Between the proposed expedited rulemaking and the final expedited rulemaking, no changes were made to the rulemaking.

11. Agency's summary of the pubic or stakeholder comments or objections made about the rulemaking and the

agency response to the comments:
The Department did not receive public or stakeholder comments about the rulemaking.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule

or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall
respond to the following questions:
There are no other matters prescribed by statute applicable specifically to the Department or this specific rulemaking.

a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general

permit is not used:
The rules in Article 1 do not require the issuance of a regulatory permit. The rules in Articles 3 and 4 require the issuance

of a specific agency authorization, which is authorized by A.R.S. § 36-2204(3) for training programs and A.R.S. § 36-
2202 (A)(2) and (H) for EMCT certification, so a general permit is not applicable. The rules in Article 12 explain the pro-
cess and timeframes for the review of applications for certifications, licenses, registrations, and requests for approval, all
of which require the issuance of a specific agency authorization, which is authorized by A.R.S. § 36-2204(5) for ALS base
hospitals, A.R.S. § 36-2204(3) for training programs, A.R.S. § 36-2202 (A)(2) and (H) for EMCT certification, A.R.S. §§
36-2213 and 36-2214 for air ambulances and air ambulance services, and A.R.S. Title 36, Chapter 21.1, Article 2 for
ground ambulances and ambulance services. Therefore, a general permit is not applicable.

Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than federal

law and if so. citation to the statutory authority to exceed the requirements of federal law:
Federal laws do not apply to the rules in 9 A.A.C. 25.

i

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-

[®
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ness of business in this state to the impact on business in other states:

No such analysis was submitted.

13. Alist of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:

None

14. The full text of the rule follows:

Section
R9-25-301.
R9-25-305.

R9-25-306.

Section
R9-25-401.

R9-25-402.

R9-25-403.

R9-25-405.

R9-25-406.

R9-25-407.
R9-25-408.

R9-25-409.

Section
Table 12.1.

R9-25-301.

TITLE 9. HEALTH SERVICES

CHAPTER 25. DEPARTMENT OF HEALTH SERVICES
EMERGENCY MEDICAL SERVICES

ARTICLE 1. BEFINIHONS GENERAL

ARTICLE 3. TRAINING PROGRAMS

Definitions; Application for Certification (Authorized by A.R.S. §§ 36-2202(A)(3) and (4) and 36-2204(1) and (3))
Supplemental Requirements for Specific Courses (Authorized by A.R.S. §§ 36-2202(A)(3) and (4) and 36-2204(1) and
3)

Training Program Notification and Recordkeeping (Authorized by A.R.S. §§ 36-2202(A)(3) and (4) and 36-2204(1) and
3)

ARTICLE 4. EMCT CERTIFICATION

EMCT General Requirements (Authorized by A.R.S. §§ 36-2202(A)(2), (A)(3), (A)(4), (A)(6), and (&) (H) and 36-
2204(1), (6), and (7))

EMCT Certification and Recertification Requirements (Authorized by A.R.S. §§ 36-2202(A)(2), (A)(3), (A)(4), (A)(6),
and €&} (H) and 36-2204(1), (6), and (7))

Application Requirements for EMCT Certification (Authorized by A.R.S. §§ 36-2202(A)(2), (A)(3), (A)(4), and ¢} (H)
and 36-2204(1) and (6))

Extension to File an Application for EMCT Recertification (Authorized by A.R.S. §§ 36-2202(A)(2), (A)(3), (A)(4),
(A)(6), and €& (H) and 36-2204(1), (4), (5), and (7))

Requirements for Downgrading of Certification (Authorized by A.R.S. §§ 36-2202(A)(2), (A)(3), (A)(4), and &) (H) and
36-2204(1) and (6))

Notification Requirements (Authorized by A.R.S. §§ 36-2202(A)(2), (A)(3) and (A)(4), 36-2204(1) and (6), and 36-2211)
Unprofessional Conduct; Physical or Mental Incompetence; Gross Incompetence; Gross Negligence (Authorized by
ARS. §§ 36-2202(A)(2), (A)3), (A)(4), (A)(6), and (&) (H), 36-2204(1), (6), and (7), and 36-2211)

Enforcement Actions (Authorized by A.R.S. §§ 36-2202(A)(2), (A)(3), (A)(4), (A)(6), and (&) (H), 36-2204(1), (6), and
(7), and 36-2211)

ARTICLE 12. TIME-FRAMES FOR DEPARTMENT APPROVALS

Time-frames (in days)
ARTICLE 1. BEFINIFHONS GENERAL

ARTICLE 3. TRAINING PROGRAMS

Definitiens; Application for Certification (Authorized by A.R.S. §§ 36-2202(A)(3) and (4) and 36-2204(1) and (3))

A. To apply for certification as a training program, an applicant shall submit an application to the Department, in a Department-provided
format, including:

1. The applicant’s name, address, and telephone number;

Bl el

The name, telephone number, and e-mail address of the applicant’s chief administrative officer;
The name of each course the applicant plans to provide;
Attestation that the applicant has the equipment and facilities that meet the requirements established according to A.R.S. § 36-

2204 and available through the Department at www.azdhs.gov for the courses specified in subsection (A)(3);

O 0N

The name, telephone number, and e-mail address of the training program medical director;

The name, telephone number, and e-mail address of the training program director;

Attestation that the applicant will comply with all requirements in A.R.S. Title 36, Chapter 21.1 and 9 A.A.C. 25;

Attestation that all information required as part of the application has been submitted and is true and accurate; and

The signature or electronic signature of the applicant’s chief administrative officer or the chief administrative officer’s desig-

nated representative and date of signature or electronic signature.

B. An applicant may submit to the Department a copy of an accreditation report if the applicant is currently accredited by a national
accrediting organization.
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C.

E.
F.

The Department shall certify a training program if the applicant:

1. Has not operated a training program that has been decertified by the Department within five years before submitting the applica-
tion,

2. Submits an application that is complete and compliant with requirements in this Article, and

3. Has not knowingly provided false information on or with an application required by this Article.

The Department;-aeeording-to-AR-S—§41-10609:

1. Shall assess a training program at least once every 24 months after certification to determine ongoing compliance with the
requirements of this Article; and

2. May inspect a training program according to A.R.S. § 41-1009:
a.  As part of the substantive review time-frame required in A.R.S. §§ 41-1072 through 41-1079, or
b.  Asnecessary to determine compliance with the requirements of this Article.

The Department shall approve or deny an application under this Article according to Article 12 of this Chapter.

A training program certificate is valid only for the name of the training program certificate holder and the courses listed by the

Department on the certificate and may not be transferred to another person.

R9-25-305. Supplemental Requirements for Specific Courses (Authorized by A.R.S. §§ 36-2202(A)(3) and (4) and 36-2204(1)
and (3))

A.

Except as specified in subsection (B), a training program certificate holder shall ensure that a certification course offered by the train-
ing program:
Covers knowledge, skills, and competencies comparable to the national education standards established for a specific EMCT
classification level,
2. Prepares a student for:
a. A national certification organization examination for the specific EMCT classification level, or
b. A standardized certification test under the state certification process;
3. Has no more than 24 students enrolled in each session of the course; and
4. Has a minimum course length of:
a. For an EMT certification course, 130 hours;
b. For an AEMT certification course, 244 hours, including:
i. A minimum of 100 contact hours of didactic instruction and practical skills training, and
ii. A minimum of 144 contact hours of clinical training and field training; and
c. For a Paramedic certification course, 1000 hours, including:
i. A minimum of 500 contact hours of didactic instruction and practical skills training, and
ii. A minimum of 500 contact hours of clinical training and field training.
A training program director shall ensure that, for an AEMT certification course or a Paramedic certification course, a student has one
of the following:
1. Current certification from the Department as an EMT or higher EMCT classification level,
2. Documentation of completion of prior training in an EMT course or a course for a higher EMCT classification level provided by
a training program certified by the Department or an equivalent training program, or
3. Documentation of current registration in a national certification organization at the EMT classification level or higher EMCT
classification level.
A training program director shall ensure that for a course to prepare an EMT-1(99) for Paramedic certification:
1. A student has current certification from the Department as an EMT-1(99);
2. The course covers the knowledge, skills, and competencies established according to A.R.S. § 36-2204 and available through the
Department at www.azdhs.gov;
4-3. The minimum course length is 600 hours, including:
a. A minimum of 220 contact hours of didactic instruction and practical skills training, and
b. A minimum of 380 contact hours of clinical training and field training; and
54. A minimum of 60 contact hours of training in anatomy and physiology are completed by the student:
a. As a prerequisite to the course,
b.  As preliminary instruction completed at the beginning of the course session before the didactic instruction required in sub-

section (&34 a) (C)(3)(a) begins, or

c. Through integration of the anatomy and physiology material with the units of instruction required in subsection {E}4)
©)(3).
A training program director shall ensure that for an EMT refresher course:
1. A student has one of the following:
a.  Current certification from the Department as an EMT or higher EMCT classification level,
b. Documentation of completion of prior training in an EMT course or a course for a higher EMCT classification level pro-
vided by a training program certified by the Department or an equivalent training program,
c.  Documentation of current registration in a national certification organization at the EMT classification level or higher
EMCT classification level, or
d. Documentation from a national certification organization requiring the student to complete the EMT refresher course to be
eligible to apply for registration in the national certification organization;
2. A student has documentation of current certification in adult, pediatric, and infant cardiopulmonary resuscitation through
instruction consistent with American Heart Association recommendations for emergency cardiovascular care by EMCTs;
3. The EMT refresher course covers:
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a-  The the knowledge, skills, and competencies in the national education standards established at the EMT classification level;

4. No more than 32 students are enrolled in each session of the course; and
5. The minimum course length is 24 contact hours.

E. A training program authorized to provide an EMT refresher course may administer a refresher challenge examination covering mate-
rials included in the EMT refresher course to an individual eligible for admission into the EMT refresher course.

F. A training program director shall ensure that for an ALS refresher course:
1. A student has one of the following:

a.  Current certification from the Department as an AEMT, EMT-1(99), or Paramedic;

b. Documentation of completion of a prior training course, at the AEMT classification level or higher, provided by a training
program certified by the Department or an equivalent training program;

c. Documentation of current registration in a national certification organization at the AEMT or Paramedic classification
level; or

d. Documentation from a national certification organization requiring the student to complete the ALS refresher course to be
eligible to apply for registration in the national certification organization;

2. A student has documentation of current certification in:

a.  Adult, pediatric, and infant cardiopulmonary resuscitation through instruction consistent with American Heart Association
recommendations for emergency cardiovascular care by EMCTs, and

b. For a student who has current certification as an EMT-1(99) or higher level of EMCT classification, advanced emergency
cardiac life support;

3. The ALS refresher course covers:

a. For a student who has current certification as an AEMT or documentation of completion of prior training at an AEMT clas-
sification level, the knowledge, skills, and competencies in the national education standards established for an AEMT;

b. For a student who has current certification as an EMT-1(99), the knowledge, skills, and competencies established according
to A.R.S. § 36-2204 for an EMT-1(99) as of the effective date of this Section and available through the Department at
www.azdhs.gov;

c. For a student who has current certification as a Paramedic or documentation of completion of prior training at a Paramedic
classification level, the knowledge, skills, and competencies in the national education standards established for a Para-
medic; and

4. The ALS refresher course covers:

a. For a student who has current certification as an AEMT or documentation of completion of prior training at an AEMT clas-
sification level, the knowledge, skills, and competencies in the national education standards established for an AEMT;

b. For a student who has current certification as an EMT-1(99), the knowledge, skills, and competencies established according
to A.R.S. § 36-2204 for an EMT-1(99) as of the effective date of this Section and available through the Department at
www.azdhs.gov; and

c. For a student who has current certification as a Paramedic or documentation of completion of prior training at a Paramedic
classification level, the knowledge, skills, and competencies in the national education standards established for a Para-
medic; and

&  Untitthe folowingdatesthe knowleds ills;-and-competen i

4. No more than 32 students are enrolled in each session of the course; and
5. The minimum course length is 48 contact hours.

G. A training program authorized to provide an ALS refresher course may administer a refresher challenge examination covering mate-
rials included in the ALS refresher course to an individual eligible for admission into the ALS refresher course.

R9-25-306. Training Program Notification and Recordkeeping (Authorized by A.R.S. §§ 36-2202(A)(3) and (4) and 36-2204(1)

and (3))

A. Atleast 10 days before the start date of a course session, a training program certificate holder shall submit to the Department the fol-
lowing information in a Department-provided format:
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Identification of the training program;
Identification of the course;
The name of the training program medical director;
The name of the training program director;
The name of the course session’s lead instructor;
The course session start date and end date;
The physical location at which didactic training and practical skills training will be provided;
The days of the week and times of each day during which didactic training and practical skills training will be provided;
The number of clock hours of didactic training and practical skills training;
10. If applicable, the number of hours of clinical training and field training included in the course session;
11. The date, start time, and location of the final examination for the course;
12. Attestation that the lead instructor is qualified under R9-25-304(A)(4)(a); and
13. The name and signature of the chief administrative officer or program director and the date signed.
B. The Department shall review the information submitted according to subsection (A) and, within five days after receiving the informa-
tion:
1. Approve a course session, issue an identifying number to the course session, and notify the training program certificate holder of
the approval and identifying number; or
2. Disapprove a course session that does not comply with requirements in this Article and notify the training program certificate
holder of the disapproval.
C. A training program certificate holder shall ensure that:
1. No later than 10 days after the date a student completes all course requirements, the training program director submits to the
Department the following information in a Department-provided format:
Identification of the training program;
The name of the training program director;
Identification of the course and the start date and end date of the course session completed by the student;
The name, date of birth, and mailing address of the student who completed the course;
The date the student completed all course requirements;
The score the student received on the final examination;
Attestation that the student has met all course requirements;
Attestation that all information submitted is true and accurate; and
The signature of the training program director and the date s1gned and
2. No later than 10 days after the date an individual passes a refresher challenge examination administered by the training program,
the training program director submits to the Department the following information in a Department-provided format;
a. Identification of the training program;
b. Identification of the:
i.  Refresher challenge examination administered, and
ii.  Course for which the refresher challenge examination substitutes;
The name of the training program medical director;
The name of the training program director;
The name, date of birth, and mailing address of the individual who passed the refresher challenge examination;
The date and location at which the refresher challenge examination was administered;
The score the individual received on the refresher challenge examination;
Attestation that the individual:
i.  Met the requirements for taking the refresher challenge examination, and
ii.  Passed the refresher challenge examination;
i.  Attestation that all information submitted is true and accurate; and
j-  The name and signature of the training program director and the date signed.
D. A training program certificate holder shall ensure that:
A record is established for each student enrolled in a course session, including;
The student’s name and date of birth;
A copy of the student’s enrollment agreement or contract;
Identification of the course in which the student is enrolled;
The start date and end date for the course session;
Documentation supporting the student’s eligibility to enroll in the course;
Documentation that the student meets prerequisites for the course, established as specified in R9-25-304A}2)e)d) R9-25-
304(A)2)(d)(1);
The student’s attendance records;
The student’s clinical training records, if applicable;
The student’s field training records, if applicable;
The student’s grades;
Documentation of the final examination for the course, including:
i. A copy of each scored written test attempted or completed by the student, and
ii.  All forms used as part of the comprehensive practical skills test attempted or completed by the student; and
I. A copy of the student’s certificate of completion required in R9-25-304(F)(1);
2. A student record required in subsection (D)(1) is maintained for at least three years after the end date of a student’s course ses-
sion and provided to the Department at the Department’s request;
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3. Arecord is established for each individual to whom a refresher challenge examination is administered, including:

The individual’s name and date of birth;

Identification of the refresher challenge examination administered to the individual;

Documentation supporting the individual’s eligibility for a refresher challenge examination;

The date the refresher challenge examination was administered;

Documentation of the refresher challenge examination, including:

i. A copy of the scored written test attempted or completed by the individual, and

ii.  All forms used as part of the comprehensive practical skills test attempted or completed by the individual; and
f. A copy of the individual’s certificate of completion required in R9-25-304(F)(2); and

4. A record required in subsection (D)(3) is maintained for at least three years after the date the refresher challenge examination
was administered and provided to the Department at the Department’s request.

ARTICLE 4. EMCT CERTIFICATION

a0 os

R9-25-401. EMCT General Requirements (Authorized by A.R.S. §§ 36-2202(A)(2), (A)(3), (A)(4), (A)(6), and ¢&) (H) and 36-
2204(1), (6), and (7))
A.

C.

D.
E.

Except as provided in R9-25-404(E) and R9-25-405, an individual shall not act as an EMCT unless the individual has current certifi-
cation or recertification from the Department.
An EMCT shall act as an EMCT only:
1. As authorized under the EMCT’s scope of practice as specified in Article 5 of this Chapter; and
2. For an EMCT required to have medical direction according to A.R.S. Title 36, Chapter 21.1 and R9-25-502, as authorized by the
EMCT’s administrative medical director under:
a. Treatment protocols, triage protocols, and communication protocols approved by the EMCT’s administrative medical
director as specified in R9-25-201(E)(2); and
b. Medical recordkeeping, medical reporting, and prehospital incident history report requirements approved by the EMCT’s
administrative medical director as specified in R9-25-201(E)(3)(b).
Except as provided in A.R.S. § 36-2211, the Department shall certify or re-certify an individual as an EMCT for a period of two
years.
An individual whose EMCT certificate is expired shall not apply for recertification, except as provided in R9-25-404(A).
The Department shall comply with the confidentiality requirements in A.R.S. §§ 36-2220(E) and 36-2245(M).

R9-25-402. EMCT Certification and Recertification Requirements (Authorized by A.R.S. §§ 36-2202(A)(2), (A)(3), (A)(4),
(A)(6), and ¢&) (H) and 36-2204(1), (6), and (7))
A. The Department shall not certify an EMCT if the applicant:

B.

1. Iscurrently:
a. Incarcerated for a criminal conviction,
b.  On parole for a criminal conviction,
c.  On supervised release for a criminal conviction, or
d.  On probation for a criminal conviction;

2. Within 10 years before the date of filing an application for certification required by this Article, has been convicted of any of the
following crimes, or any similarly defined crimes in this state or in any other state or jurisdiction, unless the conviction has been
absolutely discharged, expunged, or vacated:

1st or 2nd degree murder;

Attempted 1st or 2nd degree murder;

Sexual assault;

Attempted sexual assault;

Sexual abuse of a minor;

Attempted sexual abuse of a minor;

Sexual exploitation of a minor;

Attempted sexual exploitation of a minor;

Commercial sexual exploitation of a minor;

Attempted commercial sexual exploitation of a minor;

Molestation of a child;

Attempted molestation of a child; or
m. A dangerous crime against children as defined in A.R.S. § 13-705;

3. Within five years before the date of filing an application for certification required by this Article, has been convicted of a misde-
meanor involving moral turpitude or a felony in this state or any other state or jurisdiction, other than a misdemeanor involving
moral turpitude or a felony listed in subsection (A)(2), unless the conviction has been absolutely discharged, expunged, or
vacated;

4.  Within five years before the date of filing an application for certification required by this Article, has had EMCT certification or
recertification revoked in this state or certification, recertification, or licensure at an EMCT classification level revoked in any
other state or jurisdiction; or

5. Knowingly provides false information in connection with an application required by this Article.

The Department shall not re-certify an EMCT, if:

1. While certified, the applicant has been convicted of a crime listed in subsection (A)(2), or any similarly defined crimes in this
state or in any other state or jurisdiction, unless the conviction has been absolutely discharged, expunged, or vacated; or

2. The applicant knowingly provides false information in connection with an application required by this Article.
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C.

The Department shall make probation a condition of EMCT certification if, within two years before the date of filing an application
under R9-25-403, an applicant has been convicted of a misdemeanor in this state or in any other state or jurisdiction, involving:
1. Possession, use, administration, acquisition, sale, manufacture, or transportation of an intoxicating liquor, dangerous drug, or
narcotic drug, as defined in A.R.S. § 13-3401, unless the conviction has been absolutely discharged, expunged, or vacated; or
2. Driving or being in physical control of a vehicle while under the influence of an intoxicating liquor, a dangerous drug, or a nar-
cotic drug, as defined in A.R.S. § 13-3401, unless the conviction has been absolutely discharged, expunged, or vacated.
Except as provided in subsection (E), the Department shall make probation a condition of EMCT recertification if an applicant:
Is currently:
a. Incarcerated for a criminal conviction,
b.  On parole for a criminal conviction,
c.  On supervised release for a criminal conviction, or
d.  On probation for a criminal conviction; or
2. Within five years before the date of filing an application under R9-25-404, has been convicted of a misdemeanor involving
moral turpitude or a felony in this state or any other state or jurisdiction, other than those listed in subsection (A)(2), unless the
conviction has been absolutely discharged, expunged, or vacated.
As specified in R9-25-409, the Department may make probation a condition of EMCT recertification if an applicant, within two years
before the date of filing an application under R9-25-404, has been convicted of a misdemeanor in this state or in any other state or
jurisdiction, involving:
1. Possession, use, administration, acquisition, sale, manufacture, or transportation of an intoxicating liquor, dangerous drug, or
narcotic drug, as defined in A.R.S. § 13-3401, unless the conviction has been absolutely discharged, expunged, or vacated; or
2. Driving or being in physical control of a vehicle while under the influence of an intoxicating liquor, a dangerous drug, or a nar-
cotic drug, as defined in A.R.S. § 13-3401, unless the conviction has been absolutely discharged, expunged, or vacated.
If the Department makes probation a condition of EMCT certification or recertification, the Department shall fix the period and terms
of probation that will:
1. Protect the public health and safety, and
2. Rehabilitate and educate the applicant.

R9-25-403.  Application Requirements for EMCT Certification (Authorized by A.R.S. §§ 36-2202(A)(2), (A)(3), (A)(4), and (&)
(H) and 36-2204(1) and (6))

A.

An individual may apply for initial EMCT certification if:
1. The individual is at least 18 years of age;
2. The individual complies with the requirements in A.R.S. § 41-1080;
3. The individual is not ineligible under R9-25-402; and
4. One of the following applies to the individual:
a.  The individual has not previously applied for certification from the Department or has withdrawn an application for certifi-
cation;
b.  An application for certification submitted by the individual was denied by the Department two or more years before the
present date;
c.  Except as provided in R9-25-404(A)(2) or (3), the individual’s certification as an EMCT is expired;
. The individual’s certification as an EMCT was revoked by the Department five or more years before the present date; or
e. The individual has current certification as an EMCT and is applying for certification at a different classification level of
EMCT.
An applicant for initial EMCT certification shall submit to the Department an application in a Department-provided format, includ-
ing:
1. A form containing:
The applicant’s name, address, telephone number, email address, date of birth, gender, and Social Security number;
The level of EMCT certification being requested;
Responses to questions addressing the applicant’s criminal history according to R9-25-402(A)(1) through (3) and (C);
Whether the applicant has within the five years before the date of the application had:
i.  EMCT certification or recertification revoked in Arizona; or
ii.  Certification, recertification, or licensure at an EMCT classification level revoked in another state or jurisdiction;
e. Attestation that all information required as part of the application has been submitted and is true and accurate; and
f.  The applicant’s signature or electronic signature and date of signature;
2. For each affirmative response to a question addressing the applicant’s criminal history required in subsection (B)(1)(c), a
detailed explanation on a Department-provided form and supporting documentation;
3. For each affirmative response to subsection (B)(1)(d), a detailed explanation on a Department-provided form and supporting
documentation;
4. If applicable, a copy of certification, recertification, or licensure at an EMCT classification level issued to the applicant in
another state or jurisdiction;
5. A copy of one of the following for the applicant:
a. U.S. passport, current or expired;
b. Birth certificate;
c. Naturalization documents; or
d. Documentation of legal resident alien status; and
6.  One of the following:
a.  Either:

ao o
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i. A certificate of completion showing that within two years before the date of the application, the applicant completed
statewide standardized training; and
ii. A statewide standardized certification test; or
b. Documentation of current registration in a national certification organization at the applicable or higher level of EMCT
classification.
B. The Department shall approve or deny an application for initial EMCT certification according to Article 12 of this Chapter.
C. If the Department denies an application for initial EMCT certification, the applicant may request a hearing according to A.R.S. Title
41, Chapter 6, Article 10.

R9-25-405. Extension to File an Application for EMCT Recertification (Authorized by A.R.S. §§ 36-2202(A)(2), (A)(3), (A)(4),

(A)(6), and ¢&) (H) and 36-2204(1), (4), (5), and (7))

A. Before the expiration of a current certificate, an EMCT who is unable to meet the recertification requirements in R9-25-404 because
of personal or family illness, military service, or authorized federal or state emergency response deployment may apply to the Depart-
ment in writing for an extension of time to file for recertification by submitting:

1. The following information in a Department-provided format:
a. The EMCT’s name, address, telephone number, and email address;
b. The EMCT’s current certification number;
c.  The reason for requesting the extension; and
d. The EMCT’s signature or electronic signature and date of signature; and

2. For an exemption based on military service or authorized federal or state emergency response deployment, a copy of the
EMCT’s military orders or documentation of authorized federal or state emergency response deployment.

B. The Department may grant an extension of time to file for recertification:

1. For personal or family illness, for no more than 180 days; or

2. For each military service or authorized federal or state emergency response deployment, for the term of service or deployment
plus 180 days.

C. An individual applying for or granted an extension of time to file for recertification:

1. Remains certified according to A.R.S. § 41-1092.11 during the extension period, and
2. Shall submit an application for recertification according to R9-25-404.

D. An individual who does not meet the recertification requirements in R9-25-404 within the extension period or has the application for

recertification denied by the Department:
1. Is notan EMCT, and
2. May submit an application to the Department for initial EMCT certification according to R9-25-403.

E. The Department shall approve or deny a request for an extension to file for EMCT recertification according to Article 12 of this
Chapter.

F. If the Department denies a request for an extension to file for EMCT recertification, the applicant may request a hearing according to
A.R.S. Title 41, Chapter 6, Article 10.

R9-25-406. Requirements for Downgrading of Certification (Authorized by A.R.S. §§ 36-2202(A)(2), (A)(3), (A)(4), and ¢&) (H)
and 36-2204(1) and (6))
An individual who holds current EMCT certification at a classification level higher than EMT and who is not under investigation accord-
ing to A.R.S. § 36-2211 may apply for:
1. Continued certification at a lower EMCT classification level for the remainder of the certification period by submitting to the
Department:
a. A written request containing:
i.  The EMCT’s name, address, email address, telephone number, date of birth, and Social Security number;
ii.  The lower EMCT classification level requested;
iii. Attestation that the applicant has not committed an act or engaged in conduct that would warrant revocation of a certif-
icate under A.R.S. § 36-2211;
iv. Attestation that all information submitted is true and accurate; and
v.  The applicant’s signature or electronic signature and date of signature; and
b. Either:
i. A written statement from the EMCT’s administrative medical director attesting that the EMCT is able to perform at
the lower EMCT classification level requested; or
ii.  If applying for continued certification as an EMT, an Arizona EMT refresher certificate of completion or an Arizona
EMT refresher challenge examination certificate of completion signed by the training program director designated for
the Arizona EMT refresher course; or
2. Recertification at a lower EMCT classification level according to R9-25-404.

R9-25-407. Notification Requirements (Authorized by A.R.S. §§ 36-2202(A)(2), (A)(3), and (A)(4), 36-2204(1) and (6), and 36-
2211)
A. No later than 30 days after the date an EMCT’s name legally changes, the EMCT shall submit to the Department:
1. A completed form provided by the Department containing:
a.  The name under which the EMCT is currently certified by the Department;
b. The EMCT’s address, telephone number, and Social Security number; and
c. The EMCT’s new name; and
2. Documentation showing that the name has been legally changed.
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B.

No later than 30 days after the date an EMCT’s address or email address changes, the EMCT shall submit to the Department a com-
pleted form provided by the Department containing:
1. The EMCT’s name, telephone number, and Social Security number; and
2. The EMCT’s new address or email address.
An EMCT shall notify the Department in writing no later than 10 days after the date the EMCT:
1. Isincarcerated or is placed on parole, supervised release, or probation for any criminal conviction;
2. Is convicted of:
a. A crime specified in R9-25-402(A)(2),
b. A misdemeanor involving moral turpitude,
c. A felony in this state or any other state or jurisdiction, or
d. A misdemeanor specified in R9-25-402(E);
3. Has registration revoked or suspended by a national certification organization; or
4. Has certification, recertification, or licensure at an EMCT classification level revoked or suspended in another state or jurisdic-
tion.

R9-25-408. Unprofessional Conduct; Physical or Mental Incompetence; Gross Incompetence; Gross Negligence (Authorized by
A.R.S. §§ 36-2202(A)(2), (A)(3), (A)(4), (A)(6), and ¢&) (H), 36-2204(1), (6), and (7), and 36-2211)

A.

B.

C.

For purposes of A.R.S. § 36-2211(A)(1), unprofessional conduct is an act or omission made by an EMCT that is contrary to the rec-

ognized standards or ethics of the Emergency Medical Technician profession or that may constitute a danger to the health, welfare, or

safety of a patient or the public, including:

. Impersonating an EMCT of a higher level of certification or impersonating a health professional as defined in A.R.S. § 32-3201;

2. Permitting or allowing another individual to use the EMCT’s certification for any purpose;

3. Aiding or abetting an individual who is not certified according to this Chapter in acting as an EMCT or in representing that the

individual is certified as an EMCT;

Engaging in or soliciting sexual relationships, whether consensual or non-consensual, with a patient while acting as an EMCT,;

Physically or verbally harassing, abusing, threatening, or intimidating a patient or another individual while acting as an EMCT;

Making false or materially incorrect entries in a medical record or willful destruction of a medical record;

Failing or refusing to maintain adequate records on a patient;

Soliciting or obtaining monies or goods from a patient by fraud, deceit, or misrepresentation;

Aiding or abetting an individual in fraud, deceit, or misrepresentation in meeting or attempting to meet the application require-

ments for EMCT certification or EMCT recertification contained in this Article, including the requirements established for:

a. Completing and passing a course provided by a training program; and

b.  The national certification organization examination process and national certification organization registration process;

10. Providing false information or making fraudulent or untrue statements to the Department or about the Department during an
investigation conducted by the Department;

11. Being incarcerated or being placed on parole, supervised release, or probation for any criminal conviction;

12. Being convicted of a misdemeanor identified in R9-25-402(E), which has not been absolutely discharged, expunged, or vacated;

13. Having national certification organization registration revoked or suspended by the national certification organization for mate-
rial noncompliance with national certification organization rules or standards; and

14. Having certification, recertification, or licensure at an EMCT classification level revoked or suspended in another state or juris-
diction.

Under A.R.S. § 36-2211, physical or mental incompetence of an EMCT is the EMCT’s lack of physical or mental ability to provide

emergency medical services as required under this Chapter.

Under A.R.S. § 36-2211 gross incompetence or gross negligence is an EMCT’s willful act or willful omission of an act that is made

in disregard of an individual’s life, health, or safety and that may cause death or injury.

A

R9-25-409. Enforcement Actions (Authorized by A.R.S. §§ 36-2202(A)(2), (A)(3), (A)(4), (A)(6), and €63 (H), 36-2204(1), (6), and
(7), and 36-2211)

A.

If the Department determines that an applicant or EMCT is not in substantial compliance with applicable laws and rules, under A.R.S.
§§ 36-2204 or 36-2211, the Department may:
1. Take the following action against an applicant or EMCT:
a.  After notice is provided according to A.R.S. § 36-2211 and, if applicable, A.R.S. Title 41, Chapter 6, Article 10, issue:
i. A decree of censure to the EMCT, or
ii.  An order of probation to the EMCT; or
b.  After notice and opportunity to be heard is provided according to A.R.S. Title 41, Chapter 6, Article 10:
i.  Deny an application,
ii.  Suspend the EMCT’s certificate, or
iii. Revoke the EMCT'’s certificate; and
2. Assess civil penalties against the EMCT.
In determining which action in subsection (A) is appropriate, the Department shall consider:
1. Prior disciplinary actions;
2. The time interval since a prior disciplinary action, if applicable;
3. The applicant’s or EMCT’s motive;
4.  The applicant’s or EMCT’s pattern of conduct;
5.  The number of offenses;
6.  Whether the applicant or EMCT failed to comply with instructions from the Department;
7. Whether interim rehabilitation efforts were made by the applicant or EMCT;
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8. Whether the applicant or EMCT refused to acknowledge the wrongful nature of the misconduct;
9.  Whether the applicant or EMCT made timely and good-faith efforts to rectify the consequences of the misconduct;

10. The submission of false evidence, false statements, or other deceptive practices during an investigation or disciplinary process;
11. The vulnerability of a patient or other victim of the applicant’s or EMCT’s conduct, if applicable; and
12. How much control the applicant or EMCT had over the processes or situation leading to the misconduct.

ARTICLE 12. TIME-FRAMES FOR DEPARTMENT APPROVALS

Table 12.1.  Time-frames (in days)
Type of Application | Statutory Authority Overall Administrative | Time to Substantive | Time to
Time-frame | Completeness Respond Review Respond to
Time-frame to Written | Time-frame | Comprehen-
Notice sive Written
Request

ALS Base Hospital AR.S. §§ 36-2201, 45 15 60 30 60
Certification (R9-25- | 36-2202(A)(3), and
204) 36-2204(5)
Training Program AR.S. §§36-2202(A)(3) | 120 30 60 90 60
Certification (R9-25- | and 36-2204(1) and (3)
301)
Addition of a Course | A.R.S. §§ 36-2202(A)(3) | 90 30 60 60 60
(R9-25-303) and 36-2204(1) and (3)
EMCT Certification | A.R.S. §§36-2202(A)(2), | 120 30 90 90 270
(R9-25-403) (3), and (4), 36-2202(&)

36-2202(H), and 36-

2204(1)
EMCT Recertifica- A.R.S. §§36-2202(A)(2), | 120 30 60 90 60
tion (R9-25-404) (3), (4), and (6), 36-

2202(G) 36-2202(H), and

36-2204(1) and (4)
Extension to File for | A.R.S. §§ 36-2202(A)(2), | 30 15 60 15 60
EMCT Recertifica- (3), (4), and (6), 36-
tion (R9-25-405) 2202(G) 36-2202(H), and

36-2204(1) and (7)
Downgrading of Cer- | A.R.S. §§ 36-2202(A)(2), | 30 15 60 15 60
tification (R9-25- (3), and (4),
406) 36-2202(H), and 36-

2204(1) and (6)
Initial Air Ambu- AR.S. §§ 36-2202(A)(3) | 150 30 60 120 60
lance Service and (4), 36-2209(A)(2),
License 36-2213, 36-2214, and
(R9-25-704) 36-2215
Renewal of an Air A.R.S. §§ 36-2202(A)(3) | 90 30 60 60 60
Ambulance Service and (4), 36-2209(A)(2),
License (R9-25-705) | 36-2213,36-2214, and

36-2215
Initial Certificate of | A.R.S. §§ 36-2202(A)(4) | 90 30 60 60 60
Registration for an and (5), 36-2209(A)(2),
Air Ambulance (R9- | 36-2212, 36-2213,
25-802) 36-2214, and 36-2240(4)
Renewal of a Certifi- | A.R.S. §§ 36-2202(A)(4) | 90 30 60 60 60
cate of Registration and (5), 36-2209(A)(2),
for an Air Ambu- 36-2212, 36-2213,
lance (R9-25-802) 36-2214, and 36-2240(4)
Initial Certificate of | A.R.S. §§ 36-2204, 450 30 60 420 60
Necessity (R9-25- 36-2232, 36-2233,
902) 36-2240
Provision of ALS AR.S. §§ 36-2232, 450 30 60 420 60
Services 36-2233, 36-2240
(R9-25-902)
Transfer of a Certifi- | A.R.S. §§ 36-2236(A) 450 30 60 420 60

cate of Necessity
(R9-25-902)

and (B), 36-2240
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Renewal of a Certifi- | A.R.S. §§ 36-2233, 90 30 60 60 60
cate of Necessity 36-2235, 36-2240
(R9-25-904)
Amendment of a AR.S. §§ 36-2232(A)(4), | 450 30 60 420 60
Certificate of Neces- | 36-2240

sity (R9-25-905)

Initial Registrationof | A.R.S. §§ 36-2212, 90 30 60 60 60
a Ground Ambulance | 36-2232, 36-2240
Vehicle (R9-25-
1001)

Renewal of a Ground | A.R.S. §§ 36-2212, 90 30 60 60 60
Ambulance Vehicle 36-2232, 36-2240
Registration (R9-25-

1001)

Establishment of Ini- | A.R.S. §§ 36-2232, 450 30 60 420 60
tial General Public 36-2239

Rates

(R9-25-1101)

Adjustment of Gen- AR.S. §§ 36-2234, 450 30 60 420 60
eral Public Rates 36-2239

(R9-25-1102)

Contract Rate or A.R.S. §§ 36-2234, 450 30 60 420 60

Range of Rates Less | 36-2239
than General Public
Rates (R9-25-1103)

Ground Ambulance A.R.S. § 36-2232 450 30 60 420 60
Service Contracts
(R9-25-1104)

Ground Ambulance AR.S. §§ 36-2232, 30 15 15 15 Not Applica-
Service Contracts 36-2234(K) ble

with Political Subdi-
visions (R9-25-1104)

Subscription Service | A.R.S. § 36-2232(A)(1) 450 30 60 420 60
Rate (R9-25-1105)

NOTICE OF FINAL EXPEDITED RULEMAKING

TITLE 17. TRANSPORTATION
CHAPTER 5. DEPARTMENT OF TRANSPORTATION - COMMERCIAL PROGRAMS

[R18-15]
PREAMBLE
1. Article, Part, or Section Affected (as applicable) Rulemaking Action
R17-5-801 Amend
R17-5-802 Amend
R17-5-803 Amend
R17-5-804 Amend
R17-5-805 Amend
R17-5-806 Amend
R17-5-807 Amend
R17-5-808 Amend
R17-5-809 Amend
R17-5-810 Amend
2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific):
Authorizing statutes: A.R.S. §§ 28-366, 28-4001, 28-4002, 28-4007, 28-4081, 28-4148
Implementing statutes: A.R.S. §§ 20-237, 28-4007, 28-4033, 28-4084, 28-4135, and 28-4148
3. The effective date of the rule:
January 12, 2018
4. Citations to all related notices published in the Register that pertain to the record of the Notice of Final Expedited

Rulemaking:
Notice of Rulemaking Docket Opening: 23 A.A.R. 2953, October 20, 2017

Notice of Proposed Expedited Rulemaking: 23 A.A.R. 2930, October 20, 2017
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The agency’s contact person who can answer guestions about the expedited rulemaking:
Name: Jane McVay
Address: Department of Transportation
206 S. 17th Ave., MD 140A
Phoenix, AZ 85007
Telephone:  (602) 712-4279
E-mail: jmcvay@azdot.gov

An agency’s explanation why the proposed expedited rule should be made, repealed or renumbered. under
A.R.S. § 41-1027(A) and why expedited proceedings were justified under A.R.S. § 41-1001(16)(c):

The Department received approval from Matt Clark in the Governor’s Office on June 28, 2017 for an exemption from the rulemak-
ing moratorium. This rulemaking complies with A.R.S. § 41-1027(A), which allows an agency to conduct expedited rulemaking if
the rulemaking does not increase the cost of regulatory compliance, increase a fee, or reduce the procedural rights of persons regu-
lated. In addition, the rules comply with A.R.S. § 41-1027(A)(3) by making name changes and clarifying language without chang-
ing the effect of the rules. In accordance with A.R.S. § 41-1027 (A)(7), the rules also implement, without material change, a course
of action proposed in a Five-Year Rule Report approved by GRRC within 180 days of the date that the agency filed the proposed
rules with the Secretary of State. The Department submitted a Five-Year Review Report to the Governor’s Regulatory Review
Council (GRRC) that was approved on July 6, 2017. The Department filed proposed expedited rules with the Secretary of State on
October 2, 2017. The Department complied with the requirements of the expedited rulemaking process and rulemaking proce-
dures, including posting the rules on the Department’s website for 30 days prior to holding an oral proceeding on November 1,
2017.

The rulemaking updates the rules with current business practices and clarifies the electronic reporting process for insurance com-
panies to report mandatory insurance information to the Department. This rulemaking makes technical and clarifying rule changes
recommended in this Five-Year Review Report. These changes include defining and referencing the Arizona Mandatory Insurance
Reporting System Guide for Insurance Companies, clarifying the definition of customer number, changing appropriate references
to the Motor Vehicle Division to the Department, clarifying the definition of service provider, clarifying that reportable activity
includes commercial policy reissuance, and removing outdated language.

A reference to any study relevant to the rules that the agency reviewed and proposes either to rely on, or not to

rely on in its evaluation of, or justification of the rules. where the public may obtain or review each study, all data

underlying each study. and any analysis of each study and other supporting material:
The Department did not rely on any studies.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:
Not applicable

The agency is exempt from the requirements under A.R.S. § 41-1055(G) to prepare and file an economic, small
business, and consumer impact statement under A.R.S. § 41-1055(D)(2):
The Department is exempt from filing an economic, small business, and consumer impact statement for the rules, and the rules do
not impose any new costs or regulatory burdens on the public or insurance companies.

A description of any changes between the proposed expedited rulemaking and the final expedited rulemaking:
In R17-5-805(B), the Department struck “MVD Customer” and inserted “Department customer”.

11. An agency’s summary of the public or stakeholder comments or objections made about the rulemaking and the

agency response to the comments:
The Department did not receive any comments or objections to the rulemaking.

12. Any other matters prescribed by statute applicable to the specific agency or to any specific rule or class of rules.

Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall respond to the
following questions:

No other matters are prescribed by statute that are specifically applicable to ADOT or this rulemaking.
a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general

permit is not used:
The rules do not require a permit.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law:
A specific federal law is not applicable to the rules.

[®

Whether a person submitted an analysis to the agency that compares the rule’s impact on the competitive-

ness of business in this state to the impact on business in other states:
A business competitive analysis has not been submitted to the Department.

13. Alist of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:

The rules do not contain any incorporations by reference.

14. The full text of the rules follows:

TITLE 17. TRANSPORTATION
CHAPTER 5. DEPARTMENT OF TRANSPORTATION - COMMERCIAL PROGRAMS
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ARTICLE 8. MANDATORY INSURANCE AND FINANCIAL RESPONSIBILITY

Section

R17-5-801. Definitions

R17-5-802. Insurance Company Electronic Reporting Requirement; Applicability

R17-5-803. Insurance Company Reportable Activity

R17-5-804. Record Matching Criteria for a Vehicle-specific Policy

R17-5-805. Record Matching Criteria for a Non-vehicle-specific Commercial Policy

R17-5-806. Divisien-autherized Department-authorized EDI Reporting Methods; Reporting Schedule
R17-5-807. X12 Data Format for Policy Receipt and Error Return

R17-5-808. Insurance Company Reporting Errors; Resolution; Noncompliance

R17-5-809. Insurance Company Failure to Submit Required Data; Request for Hearing

R17-5-810. Self-Insurance as Alternate Proof of Financial Responsibility; Provisions; Applicability

ARTICLE 8. MANDATORY INSURANCE AND FINANCIAL RESPONSIBILITY

R17-5-801. Definitions
In addition to the definitions under A.R.S. §§ 28-101 and 28-4001, in this Chapter, unless otherwise specified:

“Arizona Mandatory Insurance Reporting System Guide for Insurance Companies” means the Department’s guide that is avail-

able on the agency’s website and provides technical information to a company about information transmission between the

Department and the company.
“Company” means an insurance or indemnity company authorized to write motor vehicle liability coverage in Arizona.

“Customer number” means the system-generated, or other distinguishing number, assigned by the Bivisien Department to each
person conductlng busmess w1th the Di—VtS—teﬂ Department, as prescrlbed in R17 5-805. qihe—eustemer—ﬂﬁmbeﬁef—a—pﬂ-\fa{e—méx-

“EDI” means electronic data interchange, which is the transmission of data in a standardized format from one computer to

another without the use of magnetic tape.

“EDI reporting” means the weekly computer-to-computer transmission of data from a company to the Divistenr Department.

“Error return” means the #mmediate computer-to-computer transmission, from the Bivister Department to a company, of all data

reporting errors received during EDI reporting.

“FEIN” means the federal employer identification number or federal tax identification number used to identify a business entity.

“FTP” means file transfer protocol, which is a common protocol used by the Bivisten Department for exchanging files over any

network that supports EDI reporting transmitted through the Internet or Intranet.

“Information exchange” means EDI reporting where a company or service provider transmits a report to the Bivistenr Depart-

ment through a connection to a private information network.
“MVB> “Motor Vehicle Division” means the Arizona Department of Transportation’s Motor Vehicle Division.

“NAIC” means the National Association of Insurance Commissioners.

“Private information network™ means the value-added network used by a company or service provider to facilitate EDI transmis-
sions to the Pivisienr Department and to provide other network services where fees are charged for the network connection based

on the number of characters and messages transmitted.

“Reportable activity” means the information required to be transmitted to the Divisten Department under A.R.S. § 28-4148 and

this Article.

“Self-insurer” means a person or entity that has met the qualifications, completed the application process, and received a certifi-

cate of self-insurance issued by the Pivister Department under Seetierr R17-5-810.

“Service provider” means a person or entity that prevides-the reports for an insurance company through a connection to a private

information network or an FTP for EDI reporting.

“SR22” means a certification filed, by a company duly authorized to transact business in this state, as proof of financial respon-
sibility for the future, which guarantees that the insured owner or operator has in effect at least the minimum motor vehicle lia-

bility insurance coverage required under A.R.S. Title 28, Chapter 9, Article 3.

“SR26” means a certification filed by a company duly authorized to transact business in this state, which notifies the Division
Department that an insured owner or operator required to maintain proof of financial responsibility for the future, under A.R.S.

Title 28, Chapter 9, Article 3, is no longer covered under a previously reported SR22.

“Value-added Netwerk network™ means a private network provider that is hired by a company to facilitate EDI or provide other

network services.

“X12” means the American National Standards Institute, Accredited Standards Committee, uniform standards for the inter-

industry electronic exchange of business transactions by EDI.
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“X12 (TS811)” means X12 Transaction Set 811, Consolidated Service Invoice — Statement, version 3050, which is the specific
set of EDI transactions developed for the insurance industry in the X12 standard format for automobile liability insurance report-
ing.

R17-5-802. Insurance Company Electronic Reporting Requirement; Applicability

A. A company that provides motor vehicle liability insurance coverage for an Arizona vehicle shall electronically transmit to the Divi-
sterr Department all reportable activity under A.R.S. § 28-4148 and R17-5-803 using one of the authorized EDI reporting methods
identified in RI7-5-806 the Arizona Mandatory Insurance Reporting System Guide for Insurance Companies. Each transmission
shall include all of the applicable record matchmg criteria prescribed under R17-5-804 or R17-5-805.

B. Effeetive May1;2007-a A company that issues 1,000 or more SR22 policies per calendar year shall electronically transmit to the
Divisten Department all SR22 and SR26 activity using one of the Divisien-autherized Department-authorized EDI reporting methods
identified in RI7-5-806 the Arizona Mandatory Insurance Reporting Svstem Guide for Insurance Companies. Each transmission
shall include all of the applicable record matching criteria prescribed under R17-5-804 or R17-5-805.

C. The Divisten Department shall not accept or record an out-of-state motor vehicle liability insurance policy for a passenger vehicle,
even if written by a company authorized to transact business in this state.

R17-5-803. Insurance Company Reportable Activity
A. A company shall transmit to the Divisien Department:
1. All reportable activity, not previously reported, that was processed by the company seven or fewer days before each reporting
date; or
2. A statement of inactivity, if no reportable activity occurred by the reporting date.
B. For the purpose of this Article, reportable activity shall include:
A policy cancellation;
A policy non-renewal;
A new policy issuance;
A commercial policy reissuance;
4:; A vehicle added to a policy;
5:6. A vehicle deleted from a policy;
6-7. A policy reinstatement; and
7.8. Effeetive May1;2007al All SR22 and SR26 filings by insurance companies issuing 1,000 or more SR22 policies per calendar
year.
C. Reportable activity does not include the addition or deletion of a vehicle to or from a non-vehicle-specific commercial policy.

.lkb)l\.)»—t

R17-5-804. Record Matching Criteria for a Vehicle-specific Policy
For each vehicle-specific policy transmitted to the Diwiston Department, a company shall include all of the following information to assist
with the matching of policies to MVPD Department customers:

1. The complete and valid vehicle identification number;

2. The policy number; and

3. The NAIC number of the reporting company.

R17-5-805. Record Matching Criteria for a Non-vehicle-specific Commercial Policy
A. For each non-vehicle-specific commercial policy transmitted to the DPivisienr Department, a company shall include all of the follow-
ing information to assist with the matching of policies to MVD Department customers:
1. The MVDB-Custermer Department customer number of the insured:
a. If a policy covers all vehicles registered in the name of a business or organization, the Cuastomer customer number is the
FEIN of the business or organization, or a system-generated number; or
b. Ifa policy covers all vehicles registered in the name of a private individual, the Cuastemer customer number is the Arizona
Driver License number or the non-operating identification license number of the private individual;
2. The policy number; and
3. The NAIC number of the reperting responsible company.
B. If the MVD-Custemer Department customer number required under subsection (A)(1) is not available to a company, the company
may provide the complete and valid vehicle identification number of each vehicle covered under the policy in-lieu of the MVD-Cus-
temer Department customer number.

R17-5-806. Divisien-autherized Department-authorized EDI Reporting Methods; Reporting Schedule

A. A company shall transmit to the Bivisien Department all reportable activity listed in R17-5-803 using ene-of the-fellowing Diviston-
autherized a Department-authorized EDI reporting metheds method specified in the Arizona Mandatory Insurance Reporting System
Guide for Insurance Companies:.
+ EBHepeFHﬂg—by—mfefmaﬁeﬂ—exehaﬂge—ef
2

B. A company shall transmit all reportable activity to the Pivisten Department at least once every seven days.

R17-5-807. X12 Data Format for Policy Receipt and Error Return

A. Reporting format. A company shall transmit to the Pivisien Department all reportable activity using the format prescribed in the Ari-
zona Mandatory Insurance Reporting Svstem Guide for Insurance Companies provided by the Divisten Department.

B. Error return format. The Divisien Department shall return to a company all repomng errors recelved durmg a transmlssmn of report-
able activity using the X12 error return format prescribed in the A A = Systerm-G A A
Companies Arizona Mandatory Insurance Reporting System Guide for Insumnce Compames
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C. The Department shall return to a company an acknowledgment that a transmission of reportable activity was received and processed
using the format in the Arizona Mandatory Insurance Reporting System Guide for Insurance Companies.

R17-5-808. Insurance Company Reporting Errors; Resolution; Noncompliance

A. The Divisien Department shall:
1. Return to a company, using the X12 ErrerRetarn error return format provided in R17-5-807(B), all reporting errors received

during or after a transmission; and

2. Instruct the company to correct all reporting errors affecting the Pivisten’s Department’s processing of the required data.

B. All companies reporting electronic policy information shall notify the Bivisien Department prior to making changes to any reporting
systems, or previously established policy reporting formats, that may affect the Divisien’s Department’s ability to match and process
the information received.

R17-5-809. Insurance Company Failure to Submit Required Data; Request for Hearing
If a company fails to submit the data required under A.R.S. § 28-4148, and this Article, the Divisien Department shall:
1. Send to the company, a dated written notice, which:

a. Identifies the business week or reporting period in which the company did not submit the required information;

b. Instructs the company to submit the information for the identified business week or reporting period within seven days of
the date of the notice;

c. Informs the company that a failure to respond to the BPivister’s Department’s request within the allotted time-frame, shall
result in a referral of the matter to the Arizona Department of Insurance, under A.R.S. § 20-237, which may result in a civil
penalty for each violation of up to $250 per day for each day the insurer is in violation of A.R.S. § 28-4148; and

d. Provides notice of the company’s right to request a hearing with the Arizona Department of Insurance under A.R.S. § 20-
237; and

2. Advise the Arizona Department of Insurance if the company fails to comply with the Ptvisten’s Department’s written notice pro-
vided under this Section.

R17-5-810.  Self-insurance as Alternate Proof of Financial Responsibility; Provisions; Applicability
A. Self-insurance applicant qualification. A person or entity may apply for self-insurance under this Section if the applicant:
1. Owns the minimum number of vehicles prescribed under A.R.S. § 28-4007(A) with current Arizona registration;
2. Demonstrates minimum assets of $1 million on documentation required under subsections (C) and (D);
3. Meets any additional financial responsibility requirements under A.R.S. § 28-4033(A), according to the insured vehicle’s weight
and/or intended use; and
4. Provides a business office contact for the company with a current phone number and mailing information.

B. A self-insurance applicant shall provide, on a self-insurance application form provided by the Divisten Department, the following
information:

Applicant’s name;

Business name, if applicable;

Mailing address, city, state, and ZIP code;

A selection of coverage type:

a.  Public liability only; or

b.  Public liability and property damage;

Number of vehicles in the applicant’s fleet;

A selection list that describes the nature of the applicant’s business;

A description of any hazardous materials transported by type, class, and weight;

A report of all accidents in the prior 39-month period before the application date;

. The applicant’s signature and official business title to certify that all information is true and correct; and
10. Acknowledgment by a notary public or by the signature of an authorized Meter-Vehiele Divisterr Department agent.

C. Supplementary documentation. In addition to a completed self-insurance application form, the applicant shall submit a profit and loss
statement certified by a Certified Public Accountant for the 12-month period before the application date. The profit and loss statement
shall include one of the following:

1. A balance sheet; or
2. An annual financial report.

D. On approval of an application, the Bivisten Department shall issue a certificate of self-insurance that is continuously valid, but shall
require the self-insurer to submit a 12-month update of supplementary documentation prescribed under subsection (C) on or before
July 1 of each successive year.

E. An initial self-insurance applicant or a self-insurer making an annual update shall submit documentation required under subsections

(B) through (D) to the following address:

Motor Vehicle Division
Financial Responsibility Unit
P.O. Box 2100, Mail Drop 535M
Phoenix, AZ 85001-2100

A self-insurer shall keep a copy of the self-insurance certificate in each covered vehicle at all times.

A self-insurer shall submit periodic, written notification updates to the Bivisten Department of each-vehiele vehicles te-be added or

removed from self-insurance coverage. The written notification shall include the vehicle identification number of each vehicle.

H. A self-insurer that terminates self-insurance shall provide new evidence of financial responsibility as required under A.R.S. § 28-
4135 for each vehicle previously covered under a self-insurance certificate.

e e

Lo No L
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I. In addition to the reasonable grounds prescribed under A.R.S. § 28-4007(C), the Divistenr Department may cancel a self-insurance
certificate under the following circumstances:
1. A self-insurer fails to comply with provisions of the Divisien’s Department’s annual update requirement under subsection (D),
or
2. A self-insurer no longer owns the covered business or fleet.
J.  For the purpose of A.R.S. § 28-4007(C) and this Section, the Divisienr Department shall conduct a self-insurance cancellation hearing
according to the provisions prescribed under 17 A.A.C. 1, Article 5.
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NOTICES OF RULEMAKING DOCKET OPENING

This section of the Arizona Administrative Register Under the APA effective January 1, 1995, agencies must

contains Notices of Rulemaking Docket Opening. submit a Notice of Rulemaking Docket Opening before

A docket opening is the first part of the administrative  beginning the formal rulemaking process. Many times an

rulemaking process. It is an “announcement” that the agency may file the Notice of Rulemaking Docket Opening
agency intends to work on its rules. with the Notice of Proposed Rulemaking.

When an agency opens a rulemaking docket to The Office of the Secretary of State is the filing office and

consider rulemaking, the Administrative Procedure Act publisher of these notices. Questions about the interpretation
(APA) requires the publication of the Notice of Rulemaking of this information should be directed to the agency contact
Docket Opening. person listed in item #4 of this notice.

=

[

[

NOTICE OF RULEMAKING DOCKET OPENING
BOARD OF OSTEOPATHIC EXAMINERS IN MEDICINE AND SURGERY

[R18-14]
Title and its heading: 4, Professions and Occupations
Chapter and its heading: 22, Board of Osteopathic Examiners in Medicine and Surgery
Article and its heading: 1, General Provisions
2, Licensing
Section numbers: R4-22-102, Table 1, R4-22-201, R4-22-202 and R4-22-207

(Additional Sections may be made, amended, or repealed as
necessary)

The subject matter of the proposed rule:

The Board is amending its rules to address two recent statutory changes and a request from the Governor. Under Laws 2016, Chap-
ter 137, the legislature adopted the Interstate Medical Licensure Compact (See A.R.S. §§ 32-3241 to 32-3246) and created a new,
temporary license to allow an applicant for Arizona licensure to obtain a non-renewable, temporary license to practice osteopathic
medicine in Arizona while the application for full licensure is processed. A.R.S. § 32-1834 authorizes the Board to establish a fee
for the temporary license. This rulemaking establishes the fee and as required under A.R.S. § 41-1073, establishes the time frame
within which the Board will act on an application for a temporary license.

Under Laws 2017, Chapter 265, the legislature required all applicants for licensure to submit to the Board a full set of fingerprints
for the purpose of obtaining a state and federal criminal records check. This rulemaking places the fingerprint requirement into rule
and adds the fee for processing the fingerprints.

On January 9, 2017, Governor Ducey sent a letter to the Board requesting the Board require all physicians in Arizona to complete
continuing medical education (CME) in drug addiction and opioid prescribing. The Governor’s concern arises from the fact Ari-
zona has the ninth highest rate of opioid-related deaths in the nation. More than two Arizonans died every day in 2016 from over-
doses of opioid prescription medications or heroin. The 790 deaths was a 74 percent increase from 2012. In this rulemaking, the
Board places an opioid CME requirement into rule.

Exemptions from Executive Order 2017-02 for the purpose of this rulemaking were provided by Mara Mellstrom, Policy Advisor
in the Office of the Governor, in e-mails dated April 21, June 29, and October 19, 2017.

A citation to all published notices relating to the proceeding:

None
Name and address of agency personnel with whom persons may communicate regarding the rule:
Name: Jenna Jones, Executive Director
Address: Board of Osteopathic Examiners in Medicine and Surgery

1740 W. Adams St., Suite 2410
Phoenix, AZ 85007

Telephone:  (602) 771-2522

Fax: (480) 657-7715
E-mail: Jenna.Jones@azdo.gov
Web site: www.azdo.gov

The time during which the agency will accept written comments and the time and place where oral comments

may be made:

The Board will accept comments during business hours at the address listed in item 4. Information regarding an oral proceeding
will be included in the Notice of Proposed Rulemaking.

A timetable for agency decisions or other action on the proceeding, if known:

To be determined
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REGISTER INDEXES

The Register is published by volume in a calendar year (See “General Information” in the front of each issue for more information).

Abbreviations for rulemaking activity in this Index include:

PROPOSED RULEMAKING

PN = Proposed new Section

PM  =Proposed amended Section
PR = Proposed repealed Section
P# = Proposed renumbered Section

SUPPLEMENTAL PROPOSED RULEMAKING

SPN = Supplemental proposed new Section

SPM = Supplemental proposed amended Section
SPR = Supplemental proposed repealed Section
SP# = Supplemental proposed renumbered Section

FINAL RULEMAKING

FN = Final new Section

FM = Final amended Section
FR = Final repealed Section

F# = Final renumbered Section

SUMMARY RULEMAKING

PROPOSED SUMMARY

PSMN = Proposed Summary new Section
PSMM = Proposed Summary amended Section
PSMR = Proposed Summary repealed Section
PSM# = Proposed Summary renumbered Section
FINAL SUMMARY

FSMN = Final Summary new Section

FSMM = Final Summary amended Section
FSMR = Final Summary repealed Section
FSM# = Final Summary renumbered Section

EXPEDITED RULEMAKING
PROPOSED EXPEDITED

PEN = Proposed Expedited new Section

PEM = Proposed Expedited amended Section
PER = Proposed Expedited repealed Section
PE# = Proposed Expedited renumbered Section

SUPPLEMENTAL EXPEDITED

SPEN = Supplemental Proposed Expedited new Section
SPEM = Supplemental Proposed Expedited amended Section
SPER = Supplemental Proposed Expedited repealed Section

SPE# = Supplemental Proposed Expedited renumbered Sec-

tion

FINAL EXPEDITED

EXEMPT RULEMAKING
EXEMPT PROPOSED

PXN
PXM
PXR
PX#

= Proposed Exempt new Section

= Proposed Exempt amended Section

= Proposed Exempt repealed Section

= Proposed Exempt renumbered Section

EXEMPT SUPPLEMENTAL PROPOSED

SPXN
SPXR
SPXM
SPX#

= Supplemental Proposed Exempt new Section
Supplemental Proposed Exempt repealed Section
Supplemental Proposed Exempt amended Section

= Supplemental Proposed Exempt renumbered Section

FINAL EXEMPT RULEMAKING

FXN
FXM
FXR
FX#

= Final Exempt new Section

= Final Exempt amended Section

= Final Exempt repealed Section

= Final Exempt renumbered Section

EMERGENCY RULEMAKING

EN
EM
ER
E#
EEXP

= Emergency new Section

= Emergency amended Section

= Emergency repealed Section

= Emergency renumbered Section
= Emergency expired

RECODIFICATION OF RULES

RC

= Recodified

REJECTION OF RULES

RJ

= Rejected by the Attorney General

TERMINATION OF RULES

TN
™
TR
T#

= Terminated proposed new Sections

= Terminated proposed amended Section

= Terminated proposed repealed Section

= Terminated proposed renumbered Section

EXPIRATIONS

RULE
EXP

= Rules have expired

See also “emergency expired” under emergency rulemaking

CORRECTIONS

C

= Corrections to Published Rules

FEN = Final Expedited new Section
FEM = Final Expedited amended Section
FER = Final Expedited repealed Section
FE# = Final Expedited renumbered Section
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Volume 24 Page Guide

Issue 1, Jan. 5, 2018
Issue 4, Jan. 26, 2018.... ....161-234

Issue 2, Jan. 12, 2018................... 89-132 Issue 3, Jan. 19, 2018................ 133-160

RULEMAKING ACTIVITY INDEX

Rulemakings are listed in the Index by Chapter, Section number, rulemaking activity abbreviation and by volume page number. Use the
page guide above to determine the Register issue number to review the rule. Headings for the Subchapters, Articles, Parts, and Sections
are not indexed.

THIS INDEX INCLUDES RULEMAKING ACTIVITY THROUGH ISSUE 4 OF VOLUME 24.

Arizona Health Care Cost Contain- R7-2-621. FXM-195 R4-34-504. PM-165
ment System - Administration R7-2-810. FXN-146 R4-34-505. PM-165
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R7-2.401 EXM.140 R4-34-801. PM-165
’ R4-34-101. PM-165 R4-34-802. PM-165
R7-2-604.03. FXM-195
R4-34-102. PM-165 R4-34-803. PR-165
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OTHER NOTICES AND PUBLIC RECORDS INDEX

Other notices related to rulemakings are listed in the Index by notice type, agency/county and by volume page number. Agency policy
statements and proposed delegation agreements are included in this section of the Index by volume page number.

Public records, such as Governor Office executive orders, proclamations, declarations and terminations of emergencies, summaries of
Attorney General Opinions, and county notices are also listed in this section of the Index and published by volume page number.

THIS INDEX INCLUDES OTHER NOTICE ACTIVITY THROUGH ISSUE 4 OF VOLUME 24.

County Notices Pursuant to A.R.S. Maricopa County; pp. 5-63 Environmental Quality, Department

§49-112 Public Information, Notices of of; pp. 114-122
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RULES EFFECTIVE DATES CALENDAR

AR.S. § 41-1032(A), as amended by Laws 2002, Ch. 334, § 8 (effective August 22, 2002), states that a rule generally
becomes effective 60 days after the day it is filed with the Secretary of State’s Office. The following table lists filing dates
and effective dates for rules that follow this provision. Please also check the rulemaking Preamble for effective dates.

January February March April May June
Date Filed | EMECIVe | pate Fileq | EMECVe | pate Filed | EMCIVe | pate Fileg | EMCIV | pate Fileg | EMECIV | pate Fiieq | Effective
1/1 3/2 2/1 4/2 3/1 4/30 4/1 5/31 51 6/30 6/1 7/31
172 3/3 2/2 4/3 3/2 51 4/2 6/1 5/2 71 6/2 8/1
1/3 3/4 2/3 4/4 3/3 5/2 4/3 6/2 5/3 7/2 6/3 8/2
1/4 3/5 2/4 4/5 3/4 5/3 4/4 6/3 5/4 7/3 6/4 8/3
1/5 3/6 2/5 4/6 3/5 5/4 4/5 6/4 5/5 7/4 6/5 8/4
1/6 3/7 2/6 4/7 3/6 5/5 4/6 6/5 5/6 7/5 6/6 8/5
1/7 3/8 2/7 4/8 3/7 5/6 4/7 6/6 517 7/6 6/7 8/6
1/8 3/9 2/8 4/9 3/8 5/7 4/8 6/7 5/8 7/7 6/8 8/7
1/9 3/10 2/9 4/10 3/9 5/8 4/9 6/8 5/9 7/8 6/9 8/8
1/10 3/11 2/10 4/11 3/10 5/9 4/10 6/9 5/10 7/9 6/10 8/9
1/11 3/12 2/11 4/12 3/11 5/10 4/11 6/10 5/11 7/10 6/11 8/10
1/12 3/13 2/12 4/13 3/12 5/11 4/12 6/11 5/12 7/11 6/12 8/11
1/13 3/14 2/13 4/14 3/13 5/12 4/13 6/12 5/13 7/12 6/13 8/12
1/14 3/15 2/14 4/15 3/14 5/13 4/14 6/13 5/14 7/13 6/14 8/13
1/15 3/16 2/15 4/16 3/15 5/14 4/15 6/14 5/15 7/14 6/15 8/14
1/16 3/17 2/16 4/17 3/16 5/15 4/16 6/15 5/16 7/15 6/16 8/15
1/17 3/18 2/17 4/18 3/17 5/16 4/17 6/16 5117 7/16 6/17 8/16
1/18 3/19 2/18 4/19 3/18 5117 4/18 6/17 5/18 717 6/18 8/17
1/19 3/20 2/19 4/20 3/19 5/18 4/19 6/18 5/19 7/18 6/19 8/18
1/20 3/21 2/20 4/21 3/20 5/19 4/20 6/19 5720 7/19 6/20 8/19
1/21 3/22 2/21 4/22 3/21 5720 4/21 6/20 521 7/20 6/21 8/20
1/22 3/23 2/22 4/23 3/22 5/21 4/22 6/21 5/22 7/21 6/22 8/21
1/23 3/24 2/23 4/24 3/23 5/22 4/23 6/22 5/23 7/22 6/23 8/22
1/24 3/25 2/24 4/25 3/24 5/23 4/24 6/23 5/24 7/23 6/24 8/23
1/25 3/26 2/25 4/26 3/25 5/24 4/25 6/24 5/25 7/24 6/25 8/24
1/26 3/27 2/26 4/27 3/26 5725 4/26 6/25 5/26 7/25 6/26 8/25
1727 3/28 2/27 4/28 3/27 5/26 4/27 6/26 5127 7/26 6/27 8/26
1/28 3/29 2/28 4/29 3/28 5/27 4/28 6/27 5/28 7/27 6/28 8/27
1/29 3/30 3/29 5/28 4/29 6/28 5/29 7/28 6/29 8/28
1/30 3/31 3/30 5/29 4/30 6/29 5/30 7/29 6/30 8/29
1/31 4/1 3/31 5/30 5/31 7/30

February 2, 2018 | Published by the Arizona Secretary of State | Vol. 24, Issue 3 289



& )
/3\% Calendar/Deadlines Arizona Administrative REGISTER

July August September October November December

Date Filed | EMCe | pate Filed | EMCUVe | pate Filed | EMCIV | pae Fileq | EMCIVe | pate Fileq | EMECIVe | pate Fijgg | Efiecive
7/ 830 |sn 930 |on 1031|101 130 |1un 1231 |21 1/30
712 831 |82 101 Jor 1n - |oe 121 |ure 11 12/2 1/31
7/3 91 8/3 102 |3 12 |13 122 | 12 12/3 21
7/4 9/2 8/4 103 |oa 113|104 123 |14 1/3 12/4 22
715 973 8/5 104 |oss TV BUE 124 |15 14 12/5 23
7/6 9/4 8/6 105 Jose 15 |06 125 |16 1/5 12/6 2/4
717 9/5 8/7 106 |or7 16 |107 126 |17 1/6 12/7 25
7/8 96 8/8 107 |oss 17 | 108 1217 |1 1/7 12/8 2/6
7/9 9/7 8/9 108 |orm 18 100 128 |19 1/8 12/9 2/7
7/10 9/8 8/10 109 |90 119 |10 129 |11/10 1/9 12710 |28
711 9/9 8/11 1010 |ort i |1 12110 |11 o [izm 209
712 o10 |82 /11 oz i |12 1211 |12 v iz |20
7/13 o1l |13 1012 |o13 112 | 1013 1212 113 2 1213 211
7/14 o12 |84 10013 |94 1113 | 1014 1213 | 11/14 13 s |2
7115 o13 |85 1014 |o/1s 114 |10/15 12114 1115 4 s |23
7/16 o14 |86 1015|916 115 |16 12115 | 1116 s 126|214
717 o15s |87 1016|917 1ie |1017 12116 | 11/17 e |17 |1
7118 916 |88 1017 |ors 1117|1018 1217 1118 7 fins 216
7/19 o17 |8 1018 |9/19 118 | 1019 1218|1119 g 2o 217
7120 918 |80 10/19 | 920 1119 | 1020 12719 | 1120 1119|1220 |28
721 919 |81 1020 |91 1120 | 1021 1220 1121 120 1221 2/19
7122 920 |82 1021 |92 121 1022 1221 122 121 1222 200
7123 921 |823 1022|923 1122|1023 1222 1123 122 1223 221
7124 922 |84 1023|924 1123|1024 1223|1124 1123|1224 222
7125 923 |85 1024|9725 1124|1025 1224|1125 124 1225|223
7126 924 |86 1025|926 1125|1026 1225 | 11226 125 |1226 |24
727 925 | 8127 1026 927 1126 | 1027 1226 | 1127 126  |1227 |25
7/28 926 | 8/28 1027 |98 1127|1028 1227 1128 127 |1228 226
7129 927 |8nr9 1028|929 1128 [1029 1228|1129 128 [1220  [2127
7/30 928 |80 1029|9130 1129|1030 1229|1130 129 [1230  [2/28
7131 929 |81 10/30 10/31 12/30 12/31 3/1
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REGISTER PUBLISHING DEADLINES

The Secretary of State’s Office publishes the Register weekly. There is a three-week turnaround period between a
deadline date and the publication date of the Register. The weekly deadline dates and issue dates are shown below.
Council meetings and Register deadlines do not correlate. Also listed are the earliest dates on which an oral proceeding
can be held on proposed rulemakings or proposed delegation agreements following publication of the notice in the

Register.

Register Oral Proceeding may be

Deadline Date (paper only)
Publication Date scheduled on or after

Friday, 5:00 p.m.
November 3, 2017
November 10, 2017
November 17, 2017
November 24, 2017
December 1, 2017
December 8, 2017
December 15, 2017
December 22, 2017
December 29, 2017
January 5, 2018
January 12, 2018
January 19, 2018
January 26, 2018
February 2, 2018
February 9, 2018
February 16,2018
February 23, 2018

November 24, 2017
December 1, 2017
December 8, 2017
December 15, 2017
December 22, 2017
December 29, 2017
January 5, 2018
January 12, 2018
January 19, 2018
January 26, 2018
February 2, 2018
February 9, 2018
February 16, 2018
February 23, 2018
March 2, 2018
March 9, 2018

March 16, 2018

December 26, 2017
January 2, 2018
January 8§, 2018
January 16, 2018
January 22, 2018
January 29, 2018
February 5, 2018

February 12,2018
February 20, 2018
February 26, 2018
March 5, 2018
March 12, 2018
March 19, 2018
March 26, 2018
April 2,2018
April 9,2018
April 16,2018
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GOVERNOR’S REGULATORY REVIEW COUNCIL
DEADLINES

The following deadlines apply to all Five-Year-Review

Reports and any adopted rule submitted to the Governor’s

Council meetings and
Register deadlines do not correlate. We publish these

Regulatory Review Council.

deadlines as a courtesy.

http://grrc.az.gov.

All rules and Five-Year Review Reports are due in the
Council office by 5 p.m. of the deadline date. The Council’'s
office is located at 100 N. 15th Ave., Suite 402, Phoenix, AZ
85007. For more information, call (602) 542-2058 or visit

GOVERNOR’S REGULATORY REVIEW COUNCIL DEADLINES FOR 2018

[M18-01]
DEADLINE FOR FINAL MATERIALS DATE OF COUNCIL DATE OF COUNCIL
PLACEMENT ON AGENDA* SUBMITTED TO COUNCIL STUDY SESSION MEETING
Tuesday Tuesday Wednesday Tuesday
November 21, 2017 December 19, 2017 January 3, 2018 January 9, 2018
Tuesday Tuesday Tuesday Tuesday
December 19, 2017 January 23, 2018 January 30, 2018 February 6, 2018
Tuesday Tuesday Tuesday Tuesday
January 23, 2018 February 20, 2018 February 27, 2018 March 6, 2018
Tuesday Tuesday Tuesday Tuesday
February 20, 2018 March 20, 2018 March 27, 2018 April 3, 2018
Tuesday Tuesday Tuesday Tuesday
March 20, 2018 April 17,2018 April 24,2018 May 1, 2018
Tuesday Tuesday Wednesday Tuesday
April 17,2018 May 22, 2018 May 30, 2018 June 5, 2018
Tuesday Tuesday Tuesday Tuesday
May 22, 2018 June 19, 2018 June 26, 2018 July 10, 2018
Tuesday Tuesday Tuesday Tuesday
June 19, 2018 July 24, 2018 July 31, 2018 August 7, 2018
Tuesday Tuesday Tuesday Wednesday
July 24,2018 August 21, 2018 August 28, 2018 September 5, 2018
Tuesday Tuesday Tuesday Tuesday
August 21, 2018 September 18, 2018 September 25, 2018 October 2, 2018
Tuesday Tuesday Tuesday Tuesday
September 18, 2018 October 23, 2018 October 30, 2018 November 6, 2018
Tuesday Tuesday Tuesday Tuesday
October 23, 2018 November 20, 2018 November 27, 2018 December 4, 2018
Tuesday Tuesday Thursday Tuesday
November 20, 2018 December 18, 2018 January 3, 2019 January 8, 2019
Tuesday Tuesday Tuesday Tuesday
December 18, 2018 January 22, 2019 January 29, 2019 February 5, 2019

* Materials must be submitted by 5 PM on dates listed as a deadline for placement on a particular agenda. Placement on a particular

agenda is not guaranteed.
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GOVERNOR'S REGULATORY REVIEW COUNCIL
NOTICE OF ACTION TAKEN AT THE

JANUARY 9, 2018 MEETING
[M18-02]
Rules:
DEPARTMENT OF TRANSPORTATION (R-18-0106)
Title 17, Chapter 5, Article 8, Mandatory Insurance and Financial Responsibility

Amend: R17-5-801; R17-5-802; R17-5-803; R17-5-804; R17-5-805; R17-5-806; R17-5-807; R17-5-808; R17-5-809;
R17-5-810

COUNCIL ACTION: APPROVED

DEPARTMENT OF HEALTH SERVICES (R-18-0102)
Title 9, Chapter 6, Article 6, Reporting Post-Exposure Rabies Prophylaxis

Amend: R9-6-601

COUNCIL ACTION: APPROVED

DEPARTMENT OF HEALTH SERVICES (R-18-0104)
Title 9, Chapter 8, Article 2, Bottled Water

Amend: R9-8-201; R9-8-203; R9-8-205; R9-8-206

COUNCIL ACTION: APPROVED

DEPARTMENT OF HEALTH SERVICES (R-18-0105)
Title 9, Chapter 8, Article 4, Children’s Camps

Amend: R9-8-401; R9-8-402

COUNCIL ACTION: APPROVED

DEPARTMENT OF HEALTH SERVICES (R-18-0103)
Title 9, Chapter 25, Article 1, Definitions; Article 3, Training Programs; Article 4, EMCT Certification; Article 12, Time-Frames for
Department Approvals

Amend: Article 1; R9-25-301; R9-25-305; R9-25-306; R9-25-401; R9-25-402; R9-25-403; R9-25-405; R9-25-406;
R9-25-407; R9-25-408; R9-25-409; Table 12.1

COUNCIL ACTION: APPROVED

MEDICAL BOARD (R-18-0101)
Title 4, Chapter 16, Article 1, General Provisions; Article 2, Licensure
Amend: R4-16-102; R4-16-201.1; R4-16-205

COUNCIL ACTION: APPROVED
AHCCCS (R-18-0108)
Title 9, Chapter 22, Article 7, Standards for Payments

Amend: R9-22-712.05

COUNCIL ACTION: APPROVED
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AHCCCS (R-18-0109)
Title 9, Chapter 28, Article 7, Standards for Payments

Amend: R9-28-703

COUNCIL ACTION: APPROVED

WATER INFRASTRUCTURE FINANCE AUTHORITY (R-18-0107)

Title 18, Chapter 15, Article 1, General Provisions; Article 2, Clean Water Revolving Fund; Article 3, Drinking Water Revolving Fund;
Article 4, Water Supply Development Revolving Fund; Article 5, Technical Assistance; Article 6, Hardship Grant Fund Program; Article
7, Interest Rate Setting and Forgivable Principal

Amend: R18-15-101; R18-15-102; R18-15-103; R18-15-104; R18-15-105; R18-15-106; R18-15-107; R18-15-201;
R18-15-203; R18-15-204; R18-15-205; R18-15-206; R18-15-207; R18-15-303; R18-15-304; R18-15-305;
R18-15-306; R18-15-307; R18-15-401; R18-15-402; R18-15-403; R18-15-404; R18-15-405; R18-15-406;
R18-15-501; R18-15-502; R18-15-503; R18-15-504; R18-15-505; R18-15-602; R18-15-701

Renumber: R18-15-402; R18-15-403; R18-15-404; R18-15-405; R18-15-406; R18-15-407; R18-15-408

Repeal: R18-15-402; R18-15-405

COUNCIL ACTION: APPROVED

Five-Year Review Reports:

WATER INFRASTRUCTURE FINANCE AUTHORITY (F-18-0107)

Title 18, Chapter 15, Article 1, General Provisions; Article 2, Clean Water Revolving Fund; Article 3, Drinking Water Revolving Fund;
Article 4, Water Supply Development Revolving Fund; Article 5, Technical Assistance; Article 6, Hardship Grant Fund Program; Article
7, Interest Rate Setting and Forgivable Principal

COUNCIL ACTION: APPROVED

BOARD OF PSYCHOLOGIST EXAMINERS (F-18-0101)
Title 4, Chapter 26, Article 4, Behavior Analysis

COUNCIL ACTION: APPROVED
INDUSTRIAL COMMISSION (F-18-0103)
Title 20, Chapter 5, Article 12, Arizona Minimum Wage and Earned Paid Sick Time Practice and Procedure

COUNCIL ACTION: APPROVED

DEPARTMENT OF HEALTH SERVICES (F-18-0104)
Title 9, Chapter 6, Article 8, Assaults on Public Safety Employees and Volunteers

COUNCIL ACTION: APPROVED

DEPARTMENT OF HEALTH SERVICES (F-18-0105)
Title 9, Chapter 6, Article 9, Health Professional Exposures

COUNCIL ACTION: APPROVED

DEPARTMENT OF HEALTH SERVICES (F-18-0102)
Title 9, Chapter 10, Article 13, Behavioral Health Specialized Transitional Facility

COUNCIL ACTION: APPROVED

LAND DEPARTMENT (F-17-1010)

Title 12, Chapter 5, Article 7, Special Licensing Provisions; Article 8, Right-of-way; Article 9, Exchanges; Article 11, Special Use Per-
mits
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COUNCIL ACTION: APPROVED

DEPARTMENT OF ENVIRONMENTAL QUALITY (F-18-0106)
Title 18, Chapter 2, Articles 6, Emissions from Existing and New Nonpoint Sources; Article 8, Emissions from Mobile Sources (New and

Existing); Article 12, Emissions Bank

COUNCIL ACTION: NONE
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