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From the Publisher

ABOUT THIS PUBLICATION

The paper copy of the Administrative Register (A.A.R.) is the official
publication for rules and rulemaking activity in the state of Arizona.

Rulemaking is defined in Arizona Revised Statues known as the Arizona
Administrative Procedure Act (APA), A.R.S. Title 41, Chapter 6, Articles 1
through 10.

The Office of the Secretary of State does not interpret or enforce rules
published in the Arizona Administrative Register or Code. Questions should be
directed to the state agency responsible for the promulgation of the rule as
provided in its published filing.

The Register is cited by volume and page number. Volumes are published by
calendar year with issues published weekly. Page numbering continues in each
weekly issue.

In addition, the Register contains the full text of the Governor’s Executive
Orders and Proclamations of general applicability, summaries of Attorney
General opinions, notices of rules terminated by the agency, and the Governor’s
appointments of state officials and members of state boards and commissions.

ABOUT RULES

Rules can be: made (all new text); amended (rules on file, changing text);
repealed (removing text); or renumbered (moving rules to a different Section
number). Rules activity published in the Register includes: proposed, final,
emergency, expedited, and exempt rules as defined in the APA.

Rulemakings initiated under the APA as effective on and after January 1,
1995, include the full text of the rule in the Register. New rules in this publication
(whether proposed or made) are denoted with underlining; repealed text is
stricken.

WHERE IS A “CLEAN” COPY OF THE FINAL OR EXEMPT
RULE PUBLISHED IN THE REGISTER?

The Arizona Administrative Code (A.A.C) contains the codified text of rules.
The A.A.C. contains rules promulgated and filed by state agencies that have been
approved by the Attorney General or the Governor’s Regulatory Review Council.
The Code also contains rules exempt from the rulemaking process.

The printed Code is the official publication of a rule in the A.A.C., and is
prima facie evidence of the making, amendment, or repeal of that rule as
provided by A.R.S. § 41-1012. Paper copies of rules are available by full Chapter
or by subscription. The Code is posted online for free.

LEGAL CITATIONS AND FILING NUMBERS

On the cover: Each agency is assigned a Chapter in the Arizona
Administrative Code under a specific Title. Titles represent broad subject areas.
The Title number is listed first; with the acronym A.A.C., which stands for the
Arizona Administrative Code; following the Chapter number and Agency name,
then program name. For example, the Secretary of State has rules on rulemaking
in Title 1, Chapter 1 of the Arizona Administrative Code. The citation for this
chapter is 1 A.A.C. 1, Secretary of State, Rules and Rulemaking

Every document filed in the office is assigned a file number. This number,
enclosed in brackets, is located at the top right of the published documents in the
Register. The original filed document is available for 10 cents a page.

Arizona Administrative

Issue 8
PUBLISHER
SECRETARY OF STATE
Michele Reagan

ADMINISTRATIVE RULES
STAFF
DIRECTOR
Scott Cancelosi

RULES MANAGING EDITOR
Rhonda Paschal

ADMINISTRATIVE REGISTER
This publication is available online for

free at www.azsos.gov.

ADMINISTRATIVE CODE
A price list for the Arizona
Administrative Code is available
online. You may also request a paper
price list by mail. To purchase a paper
Chapter, contact us at
(602) 364-3223.

PUBLICATION DEADLINES
Publication dates are published in the

back of the Register. These dates
include file submittal dates with a
three-week turnaround from filing to
published document.

CONTACT US
Administrative Rules Division

Office of the Secretary of State
1700 W. Washington Street, Fl. 2
Phoenix, AZ 85007
(602) 364-3223

The Office of the Secretary of State is
an equal opportunity employer.
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Participate
in the Process

Look for the Agency Notice

Review (inspect) notices published
in the Arizona Administrative Register.
Many agencies maintain stakeholder
lists and would be glad to inform you
when they proposed changes to rules.
Check an agency’s website and its
newsletters for news about notices and
meetings.

Feel like a change should be made
to a rule and an agency has not
proposed changes? You can petition
an agency to make, amend, or repeal a
rule. The agency must respond to the
petition. (See A.R.S. § 41-1033)

Attend a public hearing/meeting

Attend a public meeting that is
being conducted by the agency on a
Notice of Proposed Rulemaking.
Public meetings may be listed in the
Preamble of a Notice of Proposed
Rulemaking or they may be published
separately in the Register. Be prepared
to speak, attend the meeting, and make
an oral comment.

An agency may not have a public
meeting scheduled on the Notice of
Proposed Rulemaking. If not, you may
request that the agency schedule a
proceeding. This request must be put
in writing within 30 days after the
published Notice of Proposed
Rulemaking.

Write the agency

Put your comments in writing to
the agency. In order for the agency to
consider your comments, the agency
must receive them by the close of
record. The comment must be
received within the 30-day comment
timeframe following the Register
publication of the Notice of Proposed

Rulemaking.
You can also submit to the
Governor’s  Regulatory  Review

Council written comments that are
relevant to the Council’s power to
review a given rule (A.R.S. § 41-
1052). The Council reviews the rule at
the end of the rulemaking process and
before the rules are filed with the
Secretary of State.

Arizona Regular Rulemaking Process

START HERE

APA, statute or ballot
proposition is
passed. It gives an
agency authority to
make rules.

It may give an
agency an exemption
to the process or
portions thereof.

>

Agency opens a
docket.

Agency files a Notice of
Rulemaking Docket
Opening; it is published
in the Register. Often
an agency will file the
docket with the
proposed rulemaking.

Agency decides not to
act and closes docket.

The agency may let
the docket lapse by
not filing a Notice of
Proposed rulemaking
within one year.

|

Agency drafts'proposed rule
and Economic Impact
Statement (EIS); informal
public review/comment.

|

\J
Agency files Notice of
Proposed Rulemaking.

Notice is published in
the Register.

Notice of meetings may
be published in
Register or included in
Preamble of Proposed
Rulemaking.

Agency opens
comment period.

Agency decides not to
proceed and does not file
final rule with G.R.R.C.
within one year after
proposed rule is
published. AR.S. § 41-
1021(A)(4).

Agency decides not to
proceed and files Notice
of Termination of
Rulemaking for
publication in Register.
AR.S. § 41-1021(A)(2).

>

|

Agency files Notice
of Supplemental
Proposed

Rulemaking. Notice >

Register.

Oral proceedi‘ng and close of
record. Comment period must last
at least 30 days after publication
of notice. Oral proceeding

(hearing) is held no sooner

30 days after publication of notice

of hearing

Agency decides not to
proceed; files Notice of
Termination of
Rulemaking. May open

than a new Docket.

published in

Substantial change?

— A

-

If no change then

Y

.

Rule must be submitted for review or terminated within 120 days after the close of the record,

Y

A final rulemaking package is submitted to G.R.R.C. or A.G. for review. Contains final
preamble, rules, and Economic Impact Statement.

G.R.R.C. has 90 days to review and approve or return the rule package, in whole or in part;

A.G. has 60 days.

Y

After approval by G.R.R.C. or A.G., the rule becomes effective 60 days after filing with the
Secretary of State (unless otherwise indicated).

Final rule is published in the Register and the quarterly Code Supplement.

February 23, 2018 | Published by the Arizona Secretary of State | Vol. 24, Issue 8
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Definitions

Arizona Administrative Code (A.A.C.): Official rules codified and published
by the Secretary of State’s Office. Available online at www.azsos.gov.

Arizona Administrative Register (A.A.R.): The official publication that
includes filed documents pertaining to Arizona rulemaking. Available online at
WWW.azZS0Ss.ZOoV.

Administrative Procedure Act (APA): A.R.S. Title 41, Chapter 6, Articles 1
through 10. Available online at www.azleg.gov.

Arizona Revised Statutes (A.R.S.): The statutes are made by the Arizona
State Legislature during a legislative session. They are complied by Legislative
Council, with the official publication codified by Thomson West. Citations to
statutes include Titles which represent broad subject areas. The Title number is
followed by the Section number. For example, A.R.S. § 41-1001 is the
definitions Section of Title 41 of the Arizona Administrative Procedures Act.
The “§” symbol simply means “section.” Available online at www.azleg.gov.

Chapter: A division in the codification of the Code designating a state
agency or, for a large agency, a major program.

Close of Record: The close of the public record for a proposed rulemaking is
the date an agency chooses as the last date it will accept public comments, either
written or oral.

Code of Federal Regulations (CFR): The Code of Federal Regulations is a
codification of the general and permanent rules published in the Federal Register
by the executive departments and agencies of the federal government.

Docket: A public file for each rulemaking containing materials related to the
proceedings of that rulemaking. The docket file is established and maintained by
an agency from the time it begins to consider making a rule until the rulemaking
is finished. The agency provides public notice of the docket by filing a Notice of
Rulemaking Docket Opening with the Office for publication in the Register.

Economic, Small Business, and Consumer Impact Statement (EIS): The
EIS identifies the impact of the rule on private and public employment, on small
businesses, and on consumers. It includes an analysis of the probable costs and
benefits of the rule. An agency includes a brief summary of the EIS in its
preamble. The EIS is not published in the Register but is available from the
agency promulgating the rule. The EIS is also filed with the rulemaking package.

Governor’s Regulatory Review (G.R.R.C.): Reviews and approves rules to
ensure that they are necessary and to avoid unnecessary duplication and adverse
impact on the public. GR.R.C. also assesses whether the rules are clear, concise,
understandable, legal, consistent with legislative intent, and whether the benefits
of a rule outweigh the cost.

Incorporated by Reference: An agency may incorporate by reference
standards or other publications. These standards are available from the state
agency with references on where to order the standard or review it online.

Federal Register (FR): The Federal Register is a legal newspaper published
every business day by the National Archives and Records Administration
(NARA). It contains federal agency regulations; proposed rules and notices; and
executive orders, proclamations, and other presidential documents.

Session Laws or “Laws”: When an agency references a law that has not yet
been codified into the Arizona Revised Statutes, use the word “Laws” is followed
by the year the law was passed by the Legislature, followed by the Chapter
number using the abbreviation “Ch.”, and the specific Section number using the
Section symbol (§). For example, Laws 1995, Ch. 6, § 2. Session laws are
available at www.azleg.gov.

United States Code (U.S.C.): The Code is a consolidation and codification
by subject matter of the general and permanent laws of the United States. The
Code does not include regulations issued by executive branch agencies, decisions
of the federal courts, treaties, or laws enacted by state or local governments.

Acronyms
A.A.C. — Arizona Administrative Code

A.AR. — Arizona Administrative
Register

APA — Administrative Procedure
Act

AR.S. — Arizona Revised Statutes
CFR — Code of Federal Regulations

EIS — Economic, Small Business, and
Consumer Impact Statement

FR — Federal Register

GR.R.C. — Governor's Regulatory
Review Council

US.C. — United States Code

About Preambles

The Preamble is the part of a
rulemaking package that contains
information about the rulemaking and
provides agency justification and
regulatory intent.

It includes reference to the specific
statutes authorizing the agency to
make the rule, an explanation of the
rule, reasons for proposing the rule,
and the preliminary Economic Impact
Statement.

The information in the Preamble
differs between rulemaking notices
used and the stage of the rulemaking.

376
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NOTICES OF FINAL RULEMAKING

This section of the Arizona Administrative Register
contains Notices of Final Rulemaking. Final rules have
been through the regular rulemaking process as defined in
the Administrative Procedures Act. These rules were
either approved by the Governor's Regulatory Review
Council or the Attorney General’'s Office. Certificates of
Approval are on file with the Office.

The final published notice includes a preamble and

text of the rules as filed by the agency. Economic Impact
Statements are not published.

The Office of the Secretary of State is the filing office and
publisher of these rules. Questions about the interpretation
of the final rules should be addressed to the agency that
promulgated them. Refer to Item #5 to contact the person
charged with the rulemaking. The codified version of these
rules will be published in the Arizona Administrative Code.

NOTICE OF FINAL RULEMAKING
TITLE 10. LAW
CHAPTER 4. ARIZONA CRIMINAL JUSTICE COMMISSION

[R18-26]
PREAMBLE
1. Article, Part. or Section Affected (as applicable) Rulemaking Action
R10-4-101 Amend
R10-4-102 Amend
R10-4-103 Amend
R10-4-104 Amend
R10-4-106 Amend
R10-4-107 Amend
R10-4-108 Amend
R10-4-109 Amend
R10-4-110 Amend
R10-4-201 Amend
R10-4-202 Amend
R10-4-203 Amend
R10-4-204 Amend
2. Citations to the agency's statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific):
Authorizing statute: A.R.S. § 41-2405(A)(8)
Implementing statute: A.R.S. § 41-2407
3. The effective date for the rules:
April 7, 2018
a. If the agency selected a date earlier than the 60-day effective date as specified in A.R.S. § 41-1032(A),
include the earlier date and state the reason or reasons the agency selected the earlier effective date as pro-
vided in A.R.S. § 41-1032(A)(1) through (5):
Not applicable
b. If the agency selected a date later than the 60-day effective date as specified in A.R.S. § 41-1032(A). include
the later date and state the reason or reasons the agency selected the later effective date as provided in
A.R.S. § 41-1032(B):
Not applicable
4. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the proposed rule:
Notice of Rulemaking Docket Opening: 23 A.A.R. 1640, June 16, 2017
Notice of Proposed Rulemaking: 23 A.A.R. 2793, October 13,2017
5. The agency's contact person who can answer questions about the rulemaking:
Name: Larry Grubbs, Program Manager
Address: Arizona Criminal Justice Commission

1110 W. Washington St., Suite 230
Phoenix, AZ 85007

Telephone:  (602) 364-1154

Fax: (602) 364-1175
E-mail: lgrubbs@azcjc.gov
Web site: WWW.azZCjC.gov

February 23, 2018 | Published by the Arizona Secretary of State | Vol. 24, Issue 8 377
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10.

An agency's justification and reason why a rule should be made, amended, repealed. or renumbered., to include

an explanation about the rulemaking:
The current rules were made in a rulemaking that went into effect in February 2013. Experience using the rules and feedback from

stakeholders indicate that changes are needed to make the rules more effective in achieving their goals. This rulemaking makes the
necessary changes.

The current victim compensation program rules include unnecessary restrictions on how the program is administered at the state
and county level. The rules lack clarity regarding the availability of additional resources to compensate victims of crime, and at
what point certain claimant eligibility decisions must be made. Experience using the current rules has indicated additional need in
the areas of transportation costs and work loss benefits for victims.

The current crime victim assistance program rules include unnecessary restrictions on what types of victim service program activ-
ities shall be funded by the grant program. The rules place an overly burdensome matching-funds requirement on funded projects,
and place additional unnecessary application requirements on non-profit agencies. These requirements under the current rules have
resulted in limiting access to grant funding for applicant agencies.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to
rely on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
None

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:
Not applicable

A summary of the economic, small business. and consumer impact:
The amount of funds available to provide compensation awards or assistance to crime victims is not increased as a result of this
rulemaking. However, the total amount that can be claimed for various compensation benefit expenses is increased. Availability of
compensation benefits to certain eligible individuals has also expanded. The following changes may have some economic impact:

» Adding fee expenses as an eligible expense under transportation costs;

« Simplifying work loss benefit calculation to a single weekly maximum;

* Allowing the Commission to approve payment rate schedules for program benefit cost categories; and
« Increasing transportation cost maximum amount to $2,000.

A description of any changes between the proposed rulemaking, including supplemental notices. and the final

rulemaking:
Only clarifying and technical changes, none of which are substantial under the standards set forth in A.R.S. § 41-1025, have been

made between the proposed rulemaking and the final rulemaking. Changes made include the following:

* R10-4-104(B)(2)(h) Replaced the word “and” ending the clause

* R10-4-107(D)(2)(g) Removed “or act of international terrorism”
* R10-4-107(D)(5)(a) Removed “or act of international terrorism”
* R10-4-107(D)(7)(d) Removed “or act of international terrorism”
* R10-4-110(A) Added “calendar” to “30 days”

* R10-4-110(C) Added “calendar” to “30 days”

* R10-4-204(B)(1) Replaced “salaried” with “paid”

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to comments:
The agency received no public or stakeholder comments about the rulemaking during the public comment period or at the public
hearing held on December 7, 2017.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule

or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall
respond to the following questions:

None
a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general

permit is not used:
The rules do not require issuance of a regulatory permit, license or agency authorization.

b. Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:
The Federal Crime Victims Fund (the Fund) was established by the Victims of Crime Act (VOCA) of 1984. The Fund is
financed by fines and penalties paid by convicted federal offenders. The Fund provides grant funding to the states for use
in implementing state victim assistance and victim compensation programs. A state does not receive funding unless the
state meets certain minimal criteria. Arizona receives funds under this act.
Whether a person submitted an analysis to the agency that compares the rule's impact of the competitive-

ness of business in this state to the impact on business in other states:
No analysis was submitted.

[®
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13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
None

14. Whether the rule was previously made, amended. or repealed as an emergency rule. If so, cite the notice

published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed
between the emergency and the final rulemaking packages:

The rule was not previously made as an emergency rule.

15. The full text of the rules follows:

TITLE 10. LAW
CHAPTER 4. ARIZONA CRIMINAL JUSTICE COMMISSION

ARTICLE 1. CRIME VICTIM COMPENSATION PROGRAM

Section

R10-4-101. Definitions

R10-4-102. Administration of the Fund

R10-4-103. Statewide Operation

R10-4-104. Operational Unit Requirements
R10-4-106. Prerequisites for a Compensation Award
R10-4-107. Submitting a Claim

R10-4-108. Compensation Award Criteria
R10-4-109. Hearing; Request for Rehearing
R10-4-110. State-level Claim Review

ARTICLE 2. CRIME VICTIM ASSISTANCE PROGRAM

Section

R10-4-201. Definitions

R10-4-202. Administration of the Fund
R10-4-203. Grant Eligibility Requirements
R10-4-204. Services

ARTICLE 1. CRIME VICTIM COMPENSATION PROGRAM

R10-4-101.  Definitions
In this Article:
1. “Board” means the Crime Victim Compensation Board of an operational unit.
2. “Claim” means an application for compensation submitted under this Article.
3. “Claimant” means a natural person who files a claim.
4.  “Collateral source” means a source of compensation for economic loss that a claimant received or is accessible to and obtainable
by the claimant or that is payable to or on behalf of the victim. Collateral source includes the following sources of compensation:
a.  The perpetrator or a third party responsible for the perpetrator’s actions;
b.  The United States government or any of its agencies, a state or any of its political subdivisions, or an instrumentality of two
or more states, unless:
i.  The law providing for the compensation makes the compensation excess or secondary to benefits under this Article, or
ii.  The compensation is made with federal funds granted under 42 U.S.C. 10602;
Social Security, Medicare, or Arizona Health Care Cost Containment System payments;
State-required, insurance for a temporary, non-occupational disability;
Worker’s compensation insurance;
Wage continuation program of any employer;
Insurance proceeds payable to cover a specific compensable cost due to criminally injurious conduct er-an-aet-ofinterna-
A contract providing for prepaid hospital and other health care services or disability benefits; and
A gift, devise, or bequest to cover a specific compensable cost.
Commlsswn means the Arizona Criminal Justice Commission, as established by A.R.S. § 41-2404.
“Compensable cost” means an economic loss for which a compensation award is allowed under this Article.
“Compensation award” means a payment made to a claimant under the standards at R10-4-108.
“Crime scene cleanup expense” means the reasonable and customary cost for:
a. Removing or attempting to remove bodlly fluids, dirt, stains, and other debris that result from criminally injurious conduct
or-act-of international-terrorism occurring within a residence or the surrounding curtilage;
b. Repairing or replacing exterior doors, locks, or windows damaged as a direct result of criminally injurious conduct eraet-ef
international-terrerism occurring within a residence or the surrounding curtilage.
9. “Criminally injurious conduct” means conduct that:
a. Constitutes a crime as defined by state or federal law regardless of whether the perpetrator of the conduct is apprehended,
charged, or convicted,
b. Poses a substantial threat of physical injury, mental distress, or death; and

i E @0 Ao
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c. Is punishable by fine, imprisonment, or death, or would be punishable but the perpetrator of the conduct lacked the capacity
to commit the crime under applicable laws.

10. “Derivative victim” means:

a. The spouse, child, parent, stepparent, stepchild, sibling, grandparent, grandchild, or guardian of a victim who died as a
result of criminally injurious conduct er-an-aet-efinternational-terrorism;

b. A child born to a victim after the victim’s death;

c. A person living in the household of a victim who died as a result of criminally injurious conduct er-aet-efinternational-ter-
rerism, in a relationship determined by the Board to be substantlally similar to a relationship listed in subsection (10)(a);

d. A member of the victim’s family who witnessed the criminally injurious conduct er-aet-ef-international-terrorism or who
discovered the scene of the criminally injurious conduct er-aet-ofinternational-terrorism;

e. A natural person who is not related to the victim but who witnessed the criminally injurious conduct er-aet-efinternational
terrorism or discovered the scene of the criminally injurious conduct er-aet-efinternational-terrorism; or

f. A natural person whose own mental health counseling and care or presence during the victim’s mental health counseling
and care is required recommended for the successful treatment of the victim.

11. “Durable medical equipment” means an appliance, apparatus, device, or product that:

a. Is medically necessary to treat an injury or condition resulting from criminally injurious conduct er-an-aet-efinternational
terrorism;

b. Improves the function of an injured body part or delays deterioration of a patient’s physical condition;

c. Is primarily and customarily used to serve a medical purpose rather than primarily for transportation, comfort, or conve-
nience; and

d.  Provides the medically appropriate level of performance and quality for the medical injury or condition present.

12. “Economic loss” means financial detriment resulting from medical expense, mental health counseling and care expense, crime
scene cleanup expense, funeral expense, or work loss

13. “Fund” means the-V i all State, Federal, and jurisdic-

tion financial resources dedlcated to the compensatlon program through statute, th1s chap_ter, or federal grant award.

14. “Funeral expense” means a reasonable and customary cost, such as those listed on the Statement of Funeral Goods and Services
Selected required under A.A.C. R4-12-307, incurred as a direct result of a victim’s funeral, cremation, Native American cere-
mony, or burial.

15. “Good cause” means a reason that the Board determines is substantial enough to afford a legal excuse.

16. “Inactive claim” means a claim for which no compensation award is made for 12 consecutive months.

17. “Incident of criminally injurious conduct” means all criminal actions that are related to or dependent upon each other regardless
of the time involved in perpetrating the actions, number of persons perpetrating the actions, or the number of crimes with which
the perpetrator is or could be charged.

18 “International-terrerismyhas-the-meaning preseribedin 18- U-5-:C2331+-

1918.“Jurisdiction” means any county in this state.

2019.“Medical expense” means a reasonable and customary cost for medical care pr0v1ded to a victim due to a physical injury, men-
tal health condition, or medical condition that is a direct result of criminally injurious conduct er-an-aet-efinternational-terror-
s

21420.“Mental distress” means a substantial disorder of emotional processes, thought, or cognition that impairs judgment, behavior, or
ability to cope with the ordinary demands of life

2221 .“Mental health counseling and care expense” means a reasonable and customary cost to assess, diagnose, and treat a victim’s or
derivative victim’s mental distress resulting from crlmlnally injurious conduct er—aﬁ—&et—ef—mtemaﬂeﬂal—teﬁeﬁsm

2322 “Minimum wage standard” means the uniform minimum wage payable in Arizona under federal or state law, whichever is
greater.

2423 “Operational unit” means a public or private agency authorized by the Commission to receive, evaluate, and present to the
Board a claim.

2524 “Program” means the Crime Victim Compensation Program.

2625 .“Proximate cause” means an event sufficiently related to criminally injurious conduct er-aet-efinternational-terrorism to be held
the cause of the criminally i 1nJur10us conduct er-aet-efinternational-terrerism.

2726.“Reasonable and customary” means the normal charge within a specific geographic area for a specific service by a provider of a
particular level of experience or expertise.

2827 .“Resident” means a natural person who is domiciled in Arizona or is in Arizona for other than a temporary or transitory pur-
pose.

2928 .“Subrogation” means the substitution of the state or an operational unit in place of a claimant to enforce a lawful claim against
a collateral source to recover any part of a compensation award made to the claimant using funds of the state or operational unit.

3029.“Total and permanent disability” means a physical or mental condition that the Board finds is a proximate result of criminally
injurious conduct er-aet-efinternational-terrorism and:

a.  Produces a significant and sustained reduction in the victim’s former mental or physical abilities dramatically altering the
victim’s ability to interact with others and carry on normal functions of life;

b. Lessens the victim’s ability to work to a material degree; or

c. Causes a physical or neurophysical impairment from which no fundamental or marked improvement in the victim’s crime-
related condition can reasonably be expected.

3430.“Transportation costs” means a travel expense that may be reimbursed to a claimant as follows:

a. Mileage, calculated at the rate established by:
i.  The operational unit, or
ii.  The state if the operational unit has not established a mileage rate;
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b. Fare or fee expenses; and
c.  Vehicle rental at the cost specified in the rental agreement.
3231.“Victim” means a natural person who suffers a physical injury or medical condition, mental distress, or death as a direct result
of:
a.  Criminally injurious conduct,
b \ . s
eb. The person’s good faith effort to prevent criminally injurious conduct er-an-aet-efinternational-terrerism, or
dc. The person’s good faith effort to apprehend a person suspected of engaging in criminally injurious conduct er-an-aet-of

3332. “Work loss” means a reduction in income from:
a.  Work that a victim or derivative victim would have performed if the victim had not been a victim; and
b. Social Security or Supplemental Security Income that a victim would have received or from which a derivative victim
would have benrefittedbenefited if the victim had not been killed.

R10-4-102. Administration of the Fund

A.

B.

C.

The Commission shall depesit include in the Fund all funds reeeived-under AR-S—§12-1H6:0L-andany-otherfunds received for com-
pensating a claimant under this Chapter.

The Commission shall designate one operational unit for a jurisdiction or jurisdictions to receive an allocation from the Fund each
state fiscal year.

The Commission shall distribute a portion of the Fund to each operational unit for expenditure by the Board. The Commission shall
distribute the funds using & an allocatlon formula that approved by the Commission. determines-annually-using:

The Commission shall reserve the lesser of $50,000 or 10 percent of the Fund to be used in the event of an unforeseen increase of vic-
timization that causes an operational unit for a particular jurisdiction to lack the funds needed to provide compensation.

If there is an unforeseen increase in victimization in a particular jurisdiction, the Commission shall designate an additional opera-
tional unit to accept claims from that jurisdiction or make a compensation award based on the criteria established by R10-4-108.

If, at the end of a fiscal year, an operational unit has unexpended funds received from the Commission, the operational unit shall
return the funds to the Commission within 90 days after the end of the fiscal year. The Commission shall deposit the returned funds in
the Fund for use in the next fiscal year.

Funds collected by an operational unit through subrogation or restitution may be retained by the operational unit to the extent autho-
rized by the Commlss10n and shall be used to pay compensatlon awards based on the crlterla estabhshed by R10-4- 108

. An operat10nal unit shall use funds to pay admmlstratlve costs only to the extent authonzed by the Commission.

An operational unit shall pay approved compensation program benefit expenses using benefit category cost rate schedules approved
by the Commission. If the Commission has not approved a cost rate schedule for a benefit category, or if an eligible benefit cost is not
covered by the approved rate schedule, the operational unit may negotiate a reasonable and customary cost with the service provider
for the approved benefit expense.

R10-4-103.  Statewide Operation
For any jurisdiction not served by an operational unit, the Commission shall operate a program in accordance with this Article, designate
another operational unit as described in R10-4-104, or provide for a program by contract.

R10-4-104. Operational Unit Requirements

A.

B.

To be designated by the Commission as an operational unit for a jurisdiction, a public or private agency shall submit to the Commis-
sion a written request for designation.

The Commission shall designate a public or private agency as the operational unit for a jurisdiction or jurisdictions:

1. Only if the public or private agency agrees not to:

a. Use Commission funds or federal funds to supplant funds otherwise available to compensate a victim or claimant;

b. Make a distinction between a resident and a non-resident in evaluating a claim; and

c. Make a distinction in evaluating a claim relating to a federal crime that occurs in Arizona and one relating to a state crime;
and

2. Only if the public or private agency agrees to:

a. Forward to the Board a claim relating to an incident of criminally injurious conduct er-an-aet-efinternational-terrorism
occurring in the public or private agency’s jurisdiction or jurisdictions;

b. Forward to the Board a claim made by or on behalf of a resident of the public or private agency’s jurisdiction or jurisdic-
tions who is a victim or derivative victim of an incident of criminally injurious conduct er-an-aet-efinternational-terrorism
occurring in another state, the District of Columbia, Puerto Rico, or any other possession or territory of the United States
that does not have a crime victim compensation program that meets the requirements of 42 U.S.C. 10602(b);

c. Forward to the Board a claim made by or on behalf of a resident of the pubhc or private agency’s jurisdiction or jurisdic-
tions who is a victim or derivative victim of an incident of criminally i 1n]ur10us conduct er-an-act-of-international-terrorism
occurring outside of the United States in an area without & an accessible crime compensation program;
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d. Notify the Commission of any change in the public or private agency’s program procedures or program policies before the
change takes effect and if the change is material, obtain written approval from the Commission before instituting the
change;

e.  Submit a-written-quarterly financial and program activity repertreports to the Commission, en-aformprovided in a format

egulred by the Commlssmn andata freguency estabhshed annually by the Comm1ss10n, aﬂd—pfeﬂde«}e%aﬂed—mfefma&eﬁ

f.  Provide an application form to a claimant;

g.  Comply with all civil rights requirements;

h. Ensure that each claim is investigated and substantiated before forwarding the claim to the Board for a compensation
award; and

i.  Monitor a compensation award to ensure that amounts paid are consistent with this Article.

C. If more than one agency requests to be designated by the Commission as an operational unit for a jurisdiction, the Commission shall
designate the agency that it determines is better able to evaluate claims and manage the expenditure of public funds. The Commission
shall give preference to a public agency if both a public and private agency request designation.

R10-4-106.  Prerequisites for a Compensation Award
A. The Board shall make a compensation award only if it determines that:

1.

7.

Criminally injurious conduct er-an-aet-efinternational-terrorism:

a. Occurred in Arizona; or

b.  Occurred outside of Arizona in an area without & an accessible crime compensation program and affected a resident;

The criminally injurious conduct er-aet-efinternational-terrorism directly resulted in the victim’s physical injury, mental distress,
medical condition, or death;

The victim of the criminally injurious conduct er-aet-efinternational-terrerism or a person who submits a claim regarding crimi-
nally injurious conduct er-an-aet-ofinternational-terrorism was not:

a. The perpetrator, an accomplice of the perpetrator, or a person who encouraged or in any way participated in or facilitated

the criminally injurious conduct er-aet-efinternational-terrerism that direetlyresultedinthe-vietim’s phystealinjury, mental
dfstress—med-}ea%—eeﬂd*&eﬂ—er—deat—h is the sub]ect of the cla1m

o o) =T

mediea%—eeﬂé&eﬂ—er—de&t—h— At the tlme of the crlmmally 1n] urious conduct that is the sub]ect of the clalm
i.  Serving a sentence of imprisonment in any detention facility, home arrest program, or work furlough; or
ii. Incarcerated in any detentlon fac111ty awaiting crlmmal sentencmg or disposition.

meﬂt—al—dﬁtress—med-}eal—eeﬂémeﬂ—er—death— At the tlme of elalm submlssmn to the operatlonal unit for a 1urlsdlct10n
Escaped from serving a sentence of imprisonment in any detention facility, home arrest program, or work furlough;

ii. Convicted of a federal crime and delinquent in paying a fine, monetary penalty, or restitution imposed for the offense
if the U.S. Attorney General and the Director of the Administrative Office of the U.S. Courts have issued a written
determination that the entities administering federal victim compensation programs have access to an accurate and
efficient criminal debt payment tracking system; or

eiii. Convicted of a state crime and delinquent in paying a fine, monetary penalty, or restitution imposed for the crime if the
delinquency is identified by the Arizona Administrative Office of the Courts or the Clerk of the Superior Court.

d. Wanted in Arizona on an active warrant, if warrant status is discovered anytime following submission of the claim.

The criminally injurious conduct er-aet-ef-internationalterrerism was reported to an appropriate law enforcement authority

within 72 hours after its discovery;

The victim, derivative victim, or claimant cooperated with law enforcement agencies;

The victim, derivative victim, or claimant incurred economic loss as a direct result of the criminally injurious conduct er-aet-ef

international-terrerism that is not compensable by a collateral source; and

A claim, as described in R10-4-107, was submitted to the operatlonal unit within two years after discovery of the criminally

injurious conduct er-aet-efinternational-terrerism.

@i

B. The Board shall extend the time limits under subsections (A)(4) and (A)(7) if the Board determines there is good cause for a delay.

C. Ifa victim died as a result of criminally injurious conduct er-aet-efinternational-terrorism, the requirement requirements under sab-
seetten{A)3)e) subsections (A)(3)(c)(ii), (A)3)(c)(iii), and (A)(3)(d) is are waived for the deceased victim. Expenses incurred by
the deceased victim and eligible claimants may be covered.

D. If the Board determines that a compensation award does not solely benefit a claimant who is delinquent under

subsections (A)(3)(c)(ii) and (A)(3)(c)(iii), the requirement requirements under subseetion{A}3)e} subsections (A)(3)(c)(ii) and

(A)(3)(c)(iii) may be waived for:

1.

2.

A claimant who is the parent or legal guardian of a minor victim of criminally injurious eenduet-or-an-act-ofinternational-terror-
is;; or
A compensation award for expenses under R10-4-108(C)(3).

R10-4-107.  Submitting a Claim
A. Ifthe prerequisites in R10-4-106 are met, a natural person is eligible to submit a claim if the person is:

1. A victim;
2. A derivative victim;
3. A person authorized to act on behalf of a victim or a deceased victim’s dependent; or
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4. A person who assumed an obligation for or paid an expense directly related to a victim’s economic loss.

If a person is eligible under subsection (A) to submit a claim regarding more than one incident of crlmmally 1n]ur1ous conduct er-aet
ofinternational-terrorism, the person shall submit a separate claim regarding each incident of criminally injurious conduct er-aet-ef

If more than one person is eligible under subsection (A) to submit a claim regarding an incident of criminally injurious conduct er-aet

B.

international-terrorism.
C.

ofinternational-terrorism, each person shall submit a separate claim.
D.

To apply for a compensation award, a person who is eligible under subsection (A) shall submit a claim, using a form that is available
from the Commission, to the operational unit for the jurisdiction in which the incident of crlmlnally injurious conduct occurred or to
the operational unit for the jurisdiction in which a victim lives if the incident of criminally injurious conduct is-an-aet-efinternational
terrerism-or occurred in an area without & an accessible victim compensation program. The claimant shall provide the following:

1. About the victim:
a. Full name,
b. Residential address,
c. Gender,
d. Date of birth,
e. Residential and work telephone numbers,
f.  Statement of whether the victim is deceased,
g. Ethnicity,
h. Statement of whether the victim is a resident, and
i.  Statement of whether the victim is disabled;
2. About the claimant if the claimant is not the victim:
a.  Full name;
b. Residential address;
c. Gender;
d. Date of birth;
e. Residential and work telephone numbers;
f.  Relationship to the victim; and
g. If there are multiple victims or derivative victims of an incident of criminally injurious conduct er-aet-efinternational-ter-
rerism, the name, residential address, and date of birth of each, and for derivative victims, the relationship to the victim;
3. About the crime:
a. Type of crime;
b. Statement of whether the crime was related to domestic violence;
c. Statement of whether the crime was a federal crime;
d. Date on which crime was committed;
e. Date on which crime was reported to law enforcement authorities;
f.  Name of law enforcement agency to which the crime was reported;
g.  Name of law enforcement officer to whom the crime was reported,;
h. Law enforcement report number;
i.  Location of crime;
j- Name of perpetrator, if known; and
k.  Brief description of the crime and resulting injuries;
4.  About a civil lawsuit:
a. Statement of whether the claimant has or will file a civil lawsuit related to the crime; and
b. Ifthe answer to subsection (D)(4)(a) is yes, the name, address, and telephone number of the claimant’s attorney;
5. About benefits from collateral sources:
a.  List of the benefits the claimant has received since the incident of criminally injurious conduct er-aet-efinternational-terror-
ism or is entitled to receive; and
b. For each benefit identified:
i.  Type of benefit,
ii.  Contact address and telephone number; and
iii. Claimant’s identification or policy number;
6.  About the economic loss for which compensation is requested:

Medical expenses. A statement of whether the claim includes medical expenses and if so, the name, address, telephone

Mental health counseling and care expenses. A statement of whether the claim includes mental health counseling and care
expenses and if so, the name, address, telephone number, account number, and date of service for each provider;

Work loss expenses. A statement of whether the claim includes work loss expenses and if so, the date on which the claimant
was first unable to work, date on which the claimant returned to work, total time lost from work, hourly rate of pay, number
of hours worked each week, number of hours worked each day, name, address, and telephone number of employer, and

Funeral expenses. A statement of whether the claim includes funeral expenses and if so, the name, address, and telephone

Crime scene cleanup expenses. A statement of whether the claim includes crime scene cleanup expenses and if so, the

v number, account number, and date of service for each provider;
b.
c.
name of supervisor;
¢ number of the provider and the amount paid; and
- name, address, and telephone number of the provider and the amount paid,
f.

Transportation costs. A statement of whether the claim includes transportation costs and if so, the reason for travel as listed
under R10-4-108(C)(6) and if mileage is claimed, the date and mileage of each trip; and
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7.

The claimant’s dated signature:

a.  Certifying that the claimant is eligible to submit a claim and that the information provided is true and correct to the best of
the claimant’s knowledge;

b.  Subrogating to the state and operational unit the claimant’s right to receive benefits from a collateral source;

c. Authorizing the release of confidential information necessary to administer the claim; and

d. Authorlzmg the release to the Program of protected health information that relates to care provided as a result of the crimi-
nally injurious conduct er-aet-efinternational-terrorism and is necessary to verify the claim.

E. A claimant shall attach submit the following in addition to the claim form submitted under subsection (D):

1.
2.

A copy of all bills, contracts, receipts, and insurance statements relating to each expense claimed under subsection (D)(6); and
If work loss expenses are claimed, a signed statement on official letterhead:
a. From the claimant’s employer verifying the information provided under subsection (D)(6)(c); and
b. Ifapplicable, from the physician or mental health care provider indicating the claimant:
i.  Was unable to work as a result of being a victim or derivative victim, the length of time the claimant was unable to
work, and the date on which the claimant was or will be able to return to work; or
ii.  Is totally and permanently disabled.

Any documentation required by the operational unit to fully investigate and substantiate claimant eligibility and all claim
expense requests.

R10-4-108. Compensation Award Criteria

A. The Board shall meet at least every 60 days to decide, based on the findings made by the operational unit, the eligibility of the claim-
ant, whether to make a compensation award, and #se; the terms and amount of the any compensation award. The Board shall make a
decision within 60 days after the operational unit receives a complete and actionable claim under R10-4-107 unless good cause for
delay exists. The Board shall inform the claimant in writing within 10 business days of the Board’s decision.

B. The Board shall not make a compensation award unless it determines that the prerequisites in R10-4-106 are met.

C. The Board shall make a compensation award only for the following:

1. Reasonable and customary medical expenses due to the victim’s physical injury, medical condition, mental health condition, or
death.
a. The Board shall include the following as a medical expense:
i.  Repair of damage to a victim’s prosthetic device, eyeglasses or other corrective lenses, or a dental device; and
ii.  Durable medical equipment required for treatment of the V1ct1m
b. The Board shall not mclude as a medlcal expense & o v
i. A charge for a private room in a hospital, clinic, convalescent home, nursing care facility, or other institution that pro-
vides medical services unless the Board determines that the private room is medically necessary; and
ii.  Any drug, substance, or chemical included under Schedule I of the Federal Controlled Substances Act 21 U.S.C.
§812(c).
2. Reasonable and customary work loss expenses for:
a. A victim whose ability to work is reduced due to physical injury, mental distress, or medical condition resulting from the
cr1m1na11y mj urlous conduct er—aet—otlmterﬂatreﬂal—tefreﬂﬁm
b:
b. A victim or derivative victim to:
i.  Make a medical or mental health counseling and care visit; or
ii. Attend a criminal court proceeding, clemency hearing, parole hearing, or execution directly related to the criminally
injurious conduct.
c. A derivative victim listed in R10-4-101(10)(a) through (c) if the Board determines the death resulted in a loss of support
from the victim to the derivative victim;
d. Apa rent or guardian of a minor victim to transport or accompany the minor victim to:
i. A medical or mental health counseling and care visit; or
ii. A criminal court proceeding, clemency hearing, parole hearing, or execution directly related to the criminally injurious
conduct.
e. A derlvatrve v1ct1m to make funeral arrangements for a deceased v1ct1m or tend to the affalrs of a deceased victim-if-the
f. A famlly member or guardlan ora person living in the Vlctlm ] household ina relatronshrp similar to those listed in R10-4-
101(10)(a) to provide non-skilled nursing care for the victim that is reguired medically necessary as a result of the crimi-
nally injurious conduct er-aet-efinternational-terrorism;

3. Reasonable and customary funeral expenses. Expenses Personal attendee expenses for clothing, travel, lodging, food, or per
diem to attend a victim’s funeral, Native American ceremony, or burial are not reasonable and customary funeral expenses and
shall not be included in a claim for a compensation award;

4. Reasonable and customary mental health counseling and care expenses due to a victim’s or derivative victim’s mental distress
resulting from the criminally injurious conduct eraet-efinternational-terrorism if:

a.  The mental health counseling and care is provided by an individual who:
i.  Islicensed for independent practice by the Board of Behavioral Health Examiners,
ii. Is a behavioral health professional as defined at A.A.C. R9-20-101, or
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#viii. Is authorized to perform mental health counseling and care by the laws of a federally recognized tribe; and

b.  The mental health counseling and care expenses do not include a charge for a private room in a hospital, clinic, convales-
cent home, nursing care facility, or any other institution that provides medical services unless the Board determines that the
private room is medically necessary;

5. Reasonable and customary crime scene cleanup expenses due to a victim’s homicide, aggravated assault, or sexual assault; and
6. Reasonable and customary transportation costs related to:

a. Obtaining medical care as defined in subsection (C)(1),

b. Obtaining mental health counseling and care as defined in subsection (C)(4),

c. Attending A victim or derivative victim attending a criminal court proceeding, clemency hearing, parole hearing, or execu-
tion directly related to the incident of criminally injurious conduct er-aet-efinternational-terrerism-thatis-the subjeet-of the
elaim,

. The victim obtaining a medical forensic examination or participating in a medical forensic interview, and
e. Responding to a substantiated threat to the safety or well-being of the victim or a derivative victim listed in R10-4-
101(10)(d).
The Board shall not make a compensation award to a claimant that exceeds:
1. Twenty-five thousand dollars for all economic loss submitted under a claim as a result of an incident of criminally injurious con-
duct eraet-efinternational-terrerism;
2. The amount available to the operational unit and not committed to other compensation awards at the time the Board makes the
compensation award determination;
3. For medical expenses for a victim, the maximum amount specified in subsections (D)(1) and (D)(2).
43. For work loss expenses:
a.  Work loss expenses under subsections (C)(2)(a), ard-€E}2)e} (C)(2)(b). (C)(2)(d). (C)(2)(e), and (C)(2)(f). are limited to

15}

an amount per calendar week equal to 40 hours at the current minimum wage and the maximum amount specified in sub-
sections (D)(l) and (D)(2)

b.

A it v i A nt-spect i b ton Loss of support
under subsection (C)(2)(c) may be awarded to the maximum allowed under subsections (D)(1) and (D)(2) in a lump sum or
periodic payments;

e W
d:

54. For mental health counsehng and care expenses, $5, 000 per vrctrm or derivative victim;

65. For funeral expenses, $10,000;

76. For crime scene cleanup expenses, $2,000 for cleanup provided by a professional service, of which $500 may be for crime scene
cleanup not provided by a professional service to include only repair or cleanup material costs for one-time use items; and

87. For transportation costs, $15500 $2,000 per victim or derivative victim paid as reimbursement of actual transportation expenses.

If the Board determines a victim is totally and permanently disabled, the Board may expedite a compensation award for the victim.

The Board shall determine the amount of the expedited compensation award to the maximum allowed under subsection (D) and deter-

mine whether to provide the amount awarded in a lump sum or periodic payments.

The Board shall deny or reduce a compensation award to a claimant if:

1. The victim or claimant has recouped or is ehglble to recoup the economic loss from & an obtainable and accessible collateral
source, including oard-¢d o RE beneﬁts from a federal or federally

ﬁnanced program vartivev

2. The Board determlnes that the victim or clarmant earned income from substltute work or unreasonably failed to perform avail-
able substitute work; or

3. The Board determines that the
ous conduct that is the subject of the claim was due in substantial part to the victim’s:

a. Negligence,

b. Intentional unlawful conduct that was the proximate cause of the incident of criminally injurious conduct er-aet-ofinterna-
tienalterrerism, or

c. Conduct intended to provoke or aggravate that was the proximate cause of the incident of criminally injurious conduct e

The Board shall deny or reduce a compensation award under subsection (F)(3) in proportion to the degree to which the Board deter-

mines the victim is responsible for the vietina’s-physieal-injury,—medical-condition;-mental-distress;-or-death incident of criminally

injurious conduct that is the subject of the claim.

The Board shall deny a compensation award to a claimant if:

1. The Board determines that the victim or claimant did not cooperate fully with the appropriate law enforcement agency and the
failure to cooperate fully was not due to a substantial health medical, mental health, or safety risk. The Board shall use the fol-
lowing criteria to determine whether failure to cooperate fully with law enforcement warrants that a claim be denied:

a.  The victim or claimant failed to assist in the prosecution of a person who engaged in the criminally injurious conduct eraet
ofinternational-terrorism or failed to appear as a witness for the prosecution;

incident of criminally injuri-
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b.  The victim or claimant delayed assisting in the prosecution of a suspect and as a result, the suspect of the criminally injuri-
ous conduct er-aet-ofinternational-terrerism escaped prosecution or the prosecution of the suspect was negatively affected;
or

c. A law enforcement authority indicates to the Board that the victim or claimant delayed giving information pertaining to the
criminally injurious conduct er-aet-ofinternational-terrorism, failed to appear when requested without good cause, gave
false or misleading information, or attempted to avoid law enforcement authorities;-er.

2. The Board determines that the victim or claimant knowingly made a false or misleading statement on the claim or in writing on
supporting documents submitted to the Board or operational unit.

If there are insufficient funds to make a compensation award, the Board may;

1. Deny the claim,

2. Make a partial award and reconsider the claim later during the fiscal year, or

3. Extend the claim into a subsequent fiscal year.

The Board shall not make a compensation award to pay attorney’s fees incurred by a victim or claimant.

The operational unit, in its discretion, may pay a compensation award directly to a claimant or to a provider.

R10-4-109. Hearing; Request for Rehearing

A 'S

Za W

.i—i

J.

K.

If the prerequisites in R10-4-106 are met, the Board shall conduct a hearing regarding a claim submitted under this Article.

The Board shall provide a claimant with at least 10 business days’ notice of a hearing or rehearing.

The Board shall provide written notice of its decision to the claimant within 10 business days after a hearing or rehearing.

The Board shall serve notice of a compensation-award denial or reduction by personal delivery or certified mail to the last known res-

idence or place of business of the person being served. Service is complete upon personal delivery or five days after mailing by certi-

fied mail.

The Beard operational unit may request a rehearing of a decision by the Board at any time and for any reason under this Article.

A claimant who is aggrieved by a decision of the Board made at a hearing may request a rehearing of the decision within 30 days after

the Board serves notice of the decision. A claimant shall request a rehearing in writing and specify the grounds for the request.

A claimant may amend a request for a rehearing of a Board decision at any time before it is ruled on by the Board.

The Board may require additional written explanation of an issue raised in a request for rehearing of a Board decision and may pro-

vide for oral argument.

The Board shall grant a rehearing for any of the following reasons materially affecting a claimant’s rights:

1. Irregularity in the proceedings of the Board or its operational unit or any order or abuse of discretion that deprived the claimant
of a fair Board decision;

2. Misconduct of the Board, the operational unit, or staff of the operational unit;

3. Newly discovered material evidence that could not, with reasonable diligence, have been discovered and produced at the original
Board meeting;

4.  Error in the admission or rejection of evidence or other error of law occurring at the Board meeting; and

5. The decision is not justified by the evidence or is contrary to law.

When a rehearing is granted, the Board shall ensure that the rehearing covers only the matters specified under subsection (I) that

materially affect a claimant’s rights.

The Board may affirm or modify a decision on all or part of the issues for any of the reasons listed in subsection (I). An order modi-

fying a decision shall specify with particularity the grounds for the order.

R10-4-110.  State-level Claim Review

A.

Q=

A claimant who is aggrieved by a decision of a Board made at a rehearing under R10-4-109 may request a state-level claim review of

the decision within 30 calendar days after the Board serves notice of the decision. The claimant shall request a state-level claim

review in writing, specify the grounds for the request, and submit the request directly to the Commission.

The State Claim Review Panel shall serve as the decision-making body for state-level claim reviews. The State Claim Review Panel

shall consist of the following members:

1. The Arizona Criminal Justice Commission Crime Victim Services Program Manager,

2. A representative of the Office of the Attorney General, and

3. A Board chair from an operational unit that is not the operational unit that originally heard the claim being reviewed.

The State Claim Review Panel shall meet as needed to hear claimant requests for a state-level claim review. The State Claim Review

Panel shall complete a state-level claim review within 30 calendar days after receiving the written request required under subsection

(A).

A claimant may amend a request for a state-level claim review of a Board decision at any time before it is ruled on by the State Claim

Review Panel.

When a state-level claim review is granted, the State Claim Review Panel shall ensure that the review:

1. Considers only evidence previously presented to the Board, and

2. Decides only whether the Board’s decision was consistent with the standards in this Article.

The State Claim Review Panel may affirm or overturn a decision made by a Board.

A decision by the State Claim Review Panel is final. If the Panel overturns a decision made by a Board related to:

1. Eligibility, the operational unit where the claim originated shall proceed with any further action related to the claim; or

2. An economic loss, the operational unit where the claim originated shall pay the economic loss using compensation funds avail-
able to the operational unit.
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H. The State Claim Review Panel shall provide written notice of the Panel’s decision to the claimant and the operational unit that origi-
nally heard the claim within 10 business days after the state-level claim review.

ARTICLE 2. CRIME VICTIM ASSISTANCE PROGRAM

R10-4-201.  Definitions
In this Article:

1. “Commission” means the Arizona Criminal Justice Commission, established by A.R.S. § 41-2404.

2. “Crime” means conduct, completed or preparatory, committed in Arizona that is a misdemeanor or felony under state law
regardless of whether the perpetrator of the conduct is convicted. Conduct arising out of owning, maintaining, or operating a
motor vehicle, aircraft, or water vehicle is not a crime unless the person engaged in the conduct acts intentionally, knowingly,
recklessly, or with criminal negligence, to cause physical injury, threat of physical injury, or death.

3. “Financial support from other sources” means that at least ene-feurth one-fifth of the budget for a victim assistance program is
from sources, including in-kind contributions, other than the Fund.

4.  “Fund” means the Victim Compensation and Assistance Fund established by A.R.S. § 41-2407.

5. “Immediate family” means spouse, child, stepchild, parent, stepparent, sibling, stepbrother, stepsister, grandparent, grandchild,
or guardian.

6. “In-kind contribution” means a non-cash denatien source of program support to which a cash value can be given.

7.  “Subrogation” means the substitution of the state or a victim assistance program in the place of a victim to enforce a lawful
claim against a third party to recover the cost of services to the victim paid for with financial support from the Fund or other
sources.

8

98. “Victim” means a natural person against whom a crime is perpetrated and the victim’s immediate family.

R10-4-202. Administration of the Fund

A. The Commission shall deposit in the Fund all funds received waderAR-S—§31+-467-06(B)-and-31-4HF)and-any-otherfunds
reeeived for victim assistance under this Chapter.

B. The Commission shall make distributions from the Fund through a competitive grant process that complies with A.R.S. § 41-2701 et
seq. and ensures statewide distribution when possible and effective and efficient use of the funds.

C. At least six weeks before an application for a grant from the Fund is due, the Commission shall make a grant application form and
instructions available on its web site, which is www.azcjc.gov.

D. To apply for a grant from the Fund, an authorized official of a public agency or private nonprofit organization that operates a program
that meets the standards in R10-4-203 shall complete and submit to the Commission the application form referenced in subsection
©).

E. The Commission’s grant period coincides with the state’s fiscal year. If funds received from the Commission are unexpended at the
end of the grant period, the public agency or private nonprofit organization that received the funds shall return them to the Commis-
sion within 30 days after receiving a written request from the Commission. The Commission shall redeposit the unexpended funds in
the Fund for use in the next fiscal year.

R10-4-203. Grant Ellglblllty Reqmrements

BA. A public agency or private nonprofit organization gualified-undersubseetion{A) may apply for and receive a grant from the Commis-
sion if, in addition to the other requirements in this Section, the public agency or private nonprofit organization operates a pregram
project that:

1. Provides services described in R10-4-204 te benefitting victims or addressing victimization;

2. Does not use Commission funds or federal funds to supplant funds otherwise available to the pregram project for victim assis-
tance;

3. Uses volunteers effectively and efficiently to provide-vietim services;

4. Promotes coordinated public and private efforts to assist victims or address victimization within the community served;

5. Assists-a-vietim-in-seeking-available-vietimcompensation-benefits Increases awareness of, and facilitates access to, available

victim compensation benefits; and
6. Comphes with all applicable ClVll rights laws.

€B. To receive a grant from the Commission, a public agency or private nonprofit orgamzatlon that operates a pregram-thathas-existed-for
at—le&st—thfee—years prolec shall demonstrate to the Commlssmn that the pregram project:

a g und financial support from other sources; and
2. Hasa hrstory of prov1d1ng effective servrces—teﬂetims in accordance with section (A). The Commlssron shall determine

whether the pregram’s-vietim project’s services are effective based on:

a. Thelength-oftimethe-programhas-provided-vietim-serviees Evidence-based outcomes demonstrating project services are
benefitting victims or addressing victimization, and

b.  Whether data indicate program results are achieved in a cost-effective manner.

EC. To receive a grant from the Commission, a public agency or private nonprofit organization shall agree to:
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Submit to the Commission guarterly financial reports, on a form provided by the Commission, at a frequency established by the
Commission, containing detailed expenditures of funds received from the Commission and matching funds;
Report project activity to the Commission, on a form provided by the Commission, at a frequency

Submit-an—annual-report
established annually by the Commlsswn aﬂd—pfeﬂde—ehe—fe}}e%ﬂﬂg—mfefm&&eﬂ—

0P P I FID

R10-4-204.  Services
A. A public agency or private nonprofit organization that receives a grant from the Commission shall ensure that the funds are used to
provide only the following victim services or services addressing victimization:

1.

2.

Crisis intervention services to meet the urgent emotional or physical needs of a victim—Crisis-interventionservieces-may-inelude

a24-heur-hotline-for counseling-orreferrals fora-vietim;

Emergency services ineluding such as:

a. Temporary shelter or relocation for a victim who cannot safely remain in current lodgings;

b. Pettyeash Emergency financial assistance for immediate needs related to transportation, food, shelter, and other necessi-
ties; and

c. Temporary repairs saeh-as to doors, locks, and windows damaged as a result of a crime to prevent the-heme-er-apartment
from-being re-burglarized-immediately

further victimization;

Support services, inelading such as:

a. Ceunseling Assistance dealing with the effects of victimization;

b.  Assistance dealing with other social services and criminal justice agencies;

c. Assistance in replacing, or obtaining the return of property kept as evidence;

d. Assistance in dealing with the victim’s landlord or employer; and

e. Referral to other sources of assistance as needed;

Court-related services, ineluding such as:

a. Direct services or petty-eash financial assistance that helps a victim participate in criminal justice proceedings, eluding
transpertation-te-eourt; such as child care, meals, and parking expenses; and

b. Advocate services inrehading such as escortlng a victim to criminal justice-related interviews, court proceedings, and assis-
tance in accessmg temporary protection services; and

Notlﬁcatlon seerces i-&el—admg—ﬂe&fymg—aﬂc—ﬁm— uch as those found in A.R. S Title 13, Chapter 40, Crime Victims’ Rights.

B. A pubhc agency or private nonprofit organlzatlon that receives a grant from the Commission may use the funds to previde:

2.

3.

¥fammg Provide training for salaried paid or volunteer staff of eriminaljustice; seecial-services;mental-health-orrelated-agen-
etes; agencies who provide direet services te directly benefitting victims; and

meﬁﬂg—aﬂd—dtstﬂbt&mg—bfeeh&res—er—mmhr—aﬂﬂeuﬂeemeﬂ%s Produce educational or outreach materials describing the direet

services available, how to obtain program assistance, and volunteer opportunities:; and
Provide training or services focused on preventing initial victimization or further victimization connected to violent crime.

C. A public agency or private nonprofit organization that receives a grant from the Commission shall ensure that funds are not used for
the following:

Crime Broad crime prevention efforts, other than those aimed at providing specific emergeney-help-afteran-individualis-vietim-
ized services addressing victimization;

2. General public relations programs;
3. Advocacy for a particular legislative or administrative reform;
4.  General criminal justice agency improvement; or
5. A pfegfam prO]ec in Wthh v1ct1ms are not the prlmary beneﬁ01arles, ora prO]ect not dlrectly addressing victimization;.
6 a-v
%
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NOTICES OF FINAL EXPEDITED RULEMAKING

This section of the Arizona Administrative Register Questions about the interpretation of the expedited rules
contains Notices of Final Expedited Rulemaking. The should be addressed to the agency promulgating the rules.
Office of the Secretary of State is the filing office and Refer to Item #5 to contact the person charged with the
publisher of these rules. rulemaking.

NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 8. DEPARTMENT OF HEALTH SERVICES
FOOD, RECREATIONAL, AND INSTITUTIONAL SANITATION

[R18-29]
PREAMBLE
1. Article, Part, or Section Affected (as applicable) Rulemaking Action
Article 3 Amend
R9-8-301 Amend
R9-8-302 Amend
R9-8-303 New Section
R9-8-304 Amend
R9-8-306 Repeal
R9-8-307 Repeal
2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific):
Authorizing statutes: A.R.S. §§ 36-104(1)(b)(i), 36-136(A)(7) and 36-136(G)
Implementing statutes: A.R.S. §§ 36-136(A)(6), 36-601, 36-602, and 36-603
3. The effective date of the rules:
February 7, 2018 (The rules were effective immediately upon filing the Notice of Final Expedited Rulemaking with the Office of the
Secretary of State).
4. Citations to all related notices published in the Register that pertain to the record of the Notice of Final Expedited
Rulemaking:
Notice of Rulemaking Docket Opening: 23 A.A.R. 3363, December 8, 2017
Notice of Proposed Expedited Rulemaking: 23 A.A.R. 3356, December 8, 2017
5. The agency’s contact person who can answer questions about the rulemaking:
Name: Eric Thomas, Chief
Address: Arizona Department of Health Services

Division of Public Health Services, Public Health Preparedness
Office of Environmental Health

150 N. 18th Ave., Suite 140

Phoenix, AZ 85007-3248

Telephone:  (602) 364-3142

Fax: (602) 364-3146
E-mail: Eric. Thomas@azdhs.gov
or
Name: Robert Lane, Chief
Address: Arizona Department of Health Services

Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200
Phoenix, AZ 85007

Telephone:  (602) 542-1020

Fax: (602) 364-1150

E-mail: Robert.Lane@azdhs.gov

6. An agency’s justification and reason why a rule should be made, amended, repealed or renumbered. to include
an explanation about the rulemaking:

The five-year-review report (Report) for 9 A.A.C. 8, Article 3, was approved by the Governor's Regulatory Review Council on
September 6, 2017. The Report identified that the rules are not consistent with the statutory change under Laws 2001, Ch. 19, §1,
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effective August 9, 2001. Laws 2001, Ch. 19, §1 removed the Arizona Department of Health Services' (Department) authority to
regulate sanitary conditions for public and semipublic buildings. The Report also identified that the rules contain citations to
A.A.C. Title 18 rules that have been recodified or repealed, as well as definitions that are unnecessary or outdated. As reported, the
Department plans to amend the rules to comply with Laws 2001, Ch. 19 § 1; update or delete A.A.C. Title 18 citations; and amend,
add, or delete definitions to make the rules more specific to portable toilets used for special events. Amending these rules as iden-
tified in the Report meets the criteria for expedited rulemaking. The changes identified will not increase the cost of regulatory
compliance, increase a fee, or reduce procedural rights of a regulated person as prescribed in A.R.S. § 41-1027(A). The rulemak-
ing further meets the criteria for expedited rulemaking by implementing a course of action proposed in a five-year-review report,
prescribed in A.R.S. § 41-1027(A)(7). The Department believes amending these rules will eliminate confusion and reduce regula-
tory burden.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to
rely on in its evaluation of or justification for the rule. where the public may obtain or review each study. all data

underlying each study, and any analysis of each study and other supporting material:
The Department did not review or rely on any study for this expedited rulemaking.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state.

Not applicable

The agency is exempt from the requirements under A.R.S. § 41-1055(G) to prepare and file an economic, small

business. and consumer impact statement under A.R.S. § 41-1055(D)(2).

The agency is excluded from providing an economic, small business, and consumer impact statement under A.R.S. § 41-
1055(D)(2).

10. A description of any changes between the proposed expedited rulemaking and the final expedited rulemaking.

Between the proposed expedited rulemaking and the final expedited rulemaking, no changes were made to the expedited rulemak-
ing.

11. An agency’s summary of the public or stakeholder comments or objections made about the rulemaking and the

agency response to the comments:
The Department did not receive public or stakeholder comments about the expedited rulemaking.

12. Any other matters prescribed by statute applicable to the specific agency or to any specific rule or class of rules.

Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall respond to the
following questions:

There are no other matters prescribed by statute applicable specifically to the Department or this specific rulemaking.
a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general

permit is not used:
The rule does not require the issuance of a permit.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:
Federal law does not apply to the rule.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-

ness of business in this state to the impact on business in other states:
No such analysis was submitted.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
Not applicable

14. Whether the rule was previously made. amended, or repealed as an emergency rules. If so. cite the notice

published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed
between the emergency and the final rulemaking packages:
The rule was not previously made as an emergency rule.

15. The full text of the rule follows:

TITLE 9. HEALTH SERVICES

CHAPTER 8. DEPARTMENT OF HEALTH SERVICES
FOOD, RECREATIONAL, AND INSTITUTIONAL SANITATION

ARTICLE 3. PUBLIC FOW-ETSFAGHIHES PORTABLE TOILETS

Section

R9-8-301. Definitions

R9-8-302. PersonsRespensible General Requirements
R9-8-303. ExpiredPublic Portable Toilet Requirements

R9-8-304. Construeting-and- Maintaining-aPertable Toilet Inspections
R9-8-306. Speeial-Events Repealed
R9-8-307. Dispesal-ef Sewage-andRefuse Repealed
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ARTICLE 3. PUBLIC FORETFAGIITHES PORTABLE TOILETS

R9-8-301. Definitions
In this Article:

[ PRSP
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H-14.“Refuse” means-pt

“Clean” means free of dirt, litter, and the remains of something that has broken or torn into pieces.

13 1)

“Complaint” means information indicating the need for inspection due to possible violations of this Article.

33 tX)

3

“Directormeans-the Director-of the Department-of Health-Serviees:
‘Durable” means capable of withstanding expected use and remaining easily cleanable.

3

‘Food establishment” means an operation that stores, prepares, packages, serves, vends, or otherwise provides food for human
consumption.

« 2

“Human excreta” means fecal and urinary discharges and includes any waste that contains this material.
“Leakproof” means designed and constructed to prevent a substance from escaping.
“Non-absorbent” means incapable of being penetrated by liquid, such as a material coated or treated with rubber, plastic, or other

sealing surface.

3

age-out-ofastrueture:
‘Portable hand-wash station” means a transportable sink or basin with a faucet for cleaning hands that supplies water and is:
Not connected to a sewage collection system,

a.
b. Connected to a leakproof tank to receive and store waste water, and
[

“Portable toilet enclosure’ means a structure that is capable of being moved and that houses a public portable toilet.

“Public nuisance” means activities or conditions that may be subject to A.R.S. § 36-601.

“Public place” means all or any portion of an area, land, or structure that is open to or may be accessed by any individual.
“Public portable toilet” means a toilet seat and toilet, or toilet seat, toilet, and urinal that is:
Not connected to a sewage collection system,
Connected to a leakproof tank to receive and store sewage temporarily,
Located in a public place, and
Housed in a portable toilet enclosure.
ublic restroom” means a structure or room that:
Is not connected to living or sleeping quarters;
Contains a lavatory and water closet or a lavatory, water closet, and urinal connected to a sewage collection system; and
Is located in a public place.
ibleand-rons ; idg isolid-wa includinetra sarbag ish-the same as in

o S S g

g

O o |

A.A.C.R18-13-302.

15. “Regular basis” means at recurring, fixed, or uniform intervals.
16. “Regulatory authority” means:
a. The Arizona Department of Health Services; or
b. One of the following entities as specified in A.R.S. § 36-136(E):
i. A local health department;
ii. A county environmental department; or
iii. A public health services district.
17. “Responsible person” means an individual, partnership, corporation, association, governmental subdivision, state agency, or a
public or private organization of any character that owns or manages the direct use of a public portable toilet within the state.
18.
+4:19.“Sewage” means
20.
21. “Sewage storage tank” means a receptacle for the collection and holding of the waste from a portable toilet.
15 = tal-eventmeans-a-g nere-ndividuals—ga d-togethe 35 al-assembly-fo
22. “Toilet” means a water-flushed, chemical-flushed, or no-flush bowl for the disposal of human excreta.
23. “Toilet seat” means a detachable, split or U-shaped seat made of non-absorbent material hinged to the top of a toilet and used for

sitting.

1+6.24.“Urinal” means an a water-flushed, chemical-flushed. or no-flush upright basin used by-males-for urination only.
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25. “Vent pipe” means a hollow cylinder of metal, plastic, or other material that allows gas to escape from a sewage storage tank.
26. “Water closet” means the same as in A.R.S. § 45-311.

R9-8-302. PersonsResponsible General Requirements

A. A responsible person or the responsible person’s designee shall comply with the requirements in this Article and with federal and

state laws and rules and local codes and ordinances governing public portable toilets.
B. A violation of this Article shall constitute a public nuisance under A.R.S. § 36-601.

R9-8-303. ExpiredPublic Portable Toilet Requirements
A. A responsible person or the responsible person’s designee shall ensure that:

1. A public portable toilet:

Is clean;

Is sanitary;
Is maintained to avoid odors and insect or vermin infestation;
Has a non-absorbent, durable, smooth, leakproof, and rustproof floor, wall, ceiling, and door materials;
Has a vent pipe connected to a sewage storage tank that:

i.  Is wide enough in diameter to prevent the build up of gasses, and
ii. Extends upwards from the sewage storage tank through the roof of the portable toilet enclosure;

Has a supply of toilet paper that is replenished before running out; and

Has a self-closing door and privacy latch on the door;

Except as provided in subsection (B), one public portable toilet is deployed for the first 100 individuals using or expected to use
public portable toilet facilities and one additional public portable toilet is deployed for each additional 100 individuals;

Each public portable toilet’s sewage storage tank is pumped out on a regular basis to keep the public portable toilet operating as
designed;

Facilities for washing or sanitizing hands are provided as follows:
a. Except as provided in subsection (B), working portable hand-wash stations are deployed at a minimum rate of one per 10

public portable toilets;
b. Soap. water, and single use towels are continuously provided at each portable hand-wash station; and
c.

Where conditions make the use of soap and water impractical, the regulatory authority may allow sanitizing gel in place of
soap and water; and
. Public portable toilets are located a minimum of 100 feet from any food establishment.
A responsible person or the responsible person’s designee shall ensure that sewage, human excreta, and refuse produced in a public
portable toilet:
1. Does not create a public nuisance; and
2. Is disposed of according to 18 A.A.C. 13, Article 3 or 18 A.A.C. 13, Article 11.
C. The regulatory authority may adjust the number of public portable toilets required in subsection (A)(2) and portable hand-wash sta-
tions required in (A)(5)(a) provided based on the estimated number of users, the duration of use, and the availability of public
restrooms within 200 feet of the public portable toilet.

R9-8-304. Construetingand-MaintainingaPortable Foilet Inspections

[® |20 o

2 ™
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A-pertable-tolet shall- be-built-and maintained-to-inelude:
2
3.
4

A. Ifaregulatory authority receives a complaint regarding a public portable toilet, the regulatory authority may conduct an inspection.
B. If a regulatory authority conducts an inspection, the regulatory authority's inspector shall conduct the inspection according to A.R.S.

§ 41-10009.
R9-8-306

R9-8-307. Disposal-ef Sewage-and-Refuse Repealed

oft; O 5 S O
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NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION

[R18-27]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action

R12-4-601 Renumber
R12-4-601 New Section
R12-4-602 Renumber
R12-4-602 Amend
R12-4-603 Renumber
R12-4-603 Amend
R12-4-604 Renumber
R12-4-604 Amend
R12-4-605 Renumber
R12-4-605 Amend
R12-4-606 Renumber
R12-4-606 Amend
R12-4-607 Renumber
R12-4-607 Amend
R12-4-608 New Section
R12-4-609 Amend
R12-4-610 Amend
R12-4-611 Amend

Citations to the agency’s statutory authority to include the authorizing statute (general) and the implementing

statute (specific):
Authorizing statute: A.R.S. §§ 17-231(A)(1) and 41-1027(A)

Implementing statute: A.R.S. §§ 17-231(B)(1), 17-231(B)(12), 17-231, 17-234, 17-304, 17-314, 17-340, 41-1003, 41-1023, 41-
1033, and Title 41, Chapter 6, Article 10

The effective date of the rules:
February 6, 2018

a. If the agency selected a date earlier than the 60 days effective date as specified in A.R.S. § 41-1032(A),

include the earlier date and state the reason or reasons the agency selected the earlier effective date as pro-
vided in A.R.S. § 41-1032(A)(1) through (5):
The rule is effective immediately upon filing with the Secretary of State's office as authorized under A.R.S. § 41-1027(H),

which allows for an immediate effective date upon filing the Notice of Expedited Rulemaking with the Secretary of State's
Office.
If the agency selected a date later than the 60 days effective date as specified in A.R.S. § 41-1032(A), include

the later date and state the reason or reasons the agency selected the earlier effective date as provided in
A.R.S. § 41-1032(A)(B):

Not applicable

[

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the proposed rule:
Notice of Rulemaking Docket Opening: 23 A.A.R. 2863, October 13, 2017

Notice of Proposed Expedited Rulemaking: 23 A.A.R. 2840, October 13, 2017
The agency’s contact person who can answer guestions about the rulemaking:
Name: Celeste Cook, Rules and Policy Manager

Address: Arizona Game and Fish Department
5000 W. Carefree Highway
Phoenix, AZ 85086

Telephone:  (623) 236-7390
Fax: (623) 236-7110
E-mail: CCook@azgfd.gov
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Please visit the AZGFD website to track the progress of this rule; view the regulatory agenda and all previous Five-year Review
Reports; and learn about any other agency rulemaking matters at https://www.azgfd.com/agency/rulemaking/.

6. An agency’s justification and reason why the rule should be made, amended, repealed. or renumbered, to

include an explanation about the rulemaking:

The Arizona Game and Fish Commission proposes to amend its rules following the 2017 five-year rule review of Article 6,
Rules of Practice Before the Commission, to enact recommendations developed during the five-year review. The recommended
amendments are designed to align the rule with statute, enable the Department to provide better customer service, and reduce reg-
ulatory and administrative burdens wherever possible.

Under A.R.S. § 41-1027, an agency may use the expedited rulemaking process to if the rulemaking does not increase the cost
of regulatory compliance, increase a fee or reduce procedural rights of persons regulated and does one or more of the following:
(A)(3) clarifies language of a rule without changing its effect; (A)(5) reduces or consolidates steps, procedures, or processes in the
rules; or (A)(7) implements, without material change, a course of action that is proposed in a five-year review report approved by
the Governor's Regulatory Review Council (GR.R.C.) pursuant to A.R.S. § 41-1056 within one hundred eighty days of the date
that the agency files the Notice of Proposed Expedited Rulemaking with the Secretary of State. The Commission approved the
Article 6 Five-year Review Report (SYRR) at the December 2, 2016 Commission Meeting and G.R.R.C. approved the Article 6
5YRR at the March 7, 2017 Council Meeting.

An exemption from Executive Order 2015-01 was provided for this rulemaking by Hunter Moore, Natural Resource Policy
Advisor, Governor’s Office, in an email dated May 1, 2017.

R12-4-601. Petition for Rule or Review of Practice or Policy

The objective of the rule is to establish the manner and form in which a person may petition the Commission to adopt, amend, or
repeal a rule or review an agency practice or policy. Under A.R.S. § 41-1033, all state agencies are required to establish the manner
and form by which a person may petition the agency to request the making of a final rule or the review of an existing agency prac-
tice or substantive policy statement that the petitioner alleges to constitute a rule. The Commission proposes to adopt a definitions
rule and transfer definitions provided within Article 6 rules to R12-4-601, and then renumber rules R12-4-601 through R12-4-607
to increase consistency between Commission rules and ensure conformity with the Arizona Administrative Procedures Act and
Secretary of State's rulemaking format and style requirements and standards. The Commission proposes to renumber the rule to
R12-4-602. The Commission also proposes to define the terms “business day”, “Commission Chair” and “respondent” to clarify
the terms referenced within Article 6 to ensure the consistent interpretation of Commission rules. A person is required to submit a
petition that meets specific formatting requirements. In an effort to reduce the burden and costs to the regulated public and simplify
and enhance the public petition process, the Commission also proposes to amend the rule to require a petitioner to use a form fur-
nished by the Department. The proposed form will reduce the number of non-compliant petitions received by the Department by
ensuring all petitions contain the applicable information; this will also reduce the amount of time spent by Department employees
on working with petitioners to correct petitions that do not meet the requirements established under rule. This amendment will
streamline the process going forward and ensure consistency in all future petitions. In addition, to increase consistency between
Commission rules, the Commission proposes to amend the rule to require a person submitting a petition to provide a physical and
mailing address (if different from the physical address) and an email address when one is available. The Commission also proposes
to increase the amount of time in which the Department must review and accept or return the petition and the time in which the
Commission must hear the petition to increase consistency between all Commission petition rules. The Commission proposes to
amend the rule to replace the term “Director” with “Department” to reduce regulatory ambiguity. Because the petition process is
delegated to appropriate Department staff for evaluation and recommendation of the proposed change, this amendment will make
the rule more concise and ensure consistency between Commission rules. In addition, the Commission proposes to amend the rule
to remove the statement that a petition shall be retained by the Department for a period of five-years and considered as a comment
during the next five-year review process. This requirement is already prescribed under A.R.S. § 41-1056, it is not necessary to
include the statement in rule.

R12-4-602. Written Comments on Proposed Rules

The objective of the rule is to establish requirements for written comments submitted to the Department in response to a notice of
proposed rulemaking. Under A.R.S. § 41-1029, all state agencies are required to maintain all written petitions, requests, submis-
sions, and comments received by the agency in connection with the rule. The Commission proposes to renumber the rule to R12-4-
603. The Department recognizes the requirements specific to comments submitted on behalf of a group or organization are diffi-
cult to enforce. The Commission believes this information is necessary to determine the origin of the comment and the extent of its
influence. Often, the person who submits a comment on behalf of a group or organization does not include all of the information
required to classify the comment as that of the organization. The Department then attempts to obtain the required information by
contacting the person who submitted the comment; this is often a time-consuming process for Department staff. The Commission
proposes to amend the rule to clarify how comments submitted on behalf of a group or organization are recorded when the person
fails to include all of the required information to reduce the resources spent by Department staff and prevent administrative delay.
The Commission also proposes to amend the rule to remove the requirement that a group or organization provide the type of mem-
berships available and number of Arizona residents represented by the group as this information serves no useful purpose and to
reduce the burdens and costs to persons regulated by the rule. In addition, the Commission proposes to amend the rule to remove
unnecessary verbiage and list requirements specific to comments submitted on behalf of a group or organization to make the rule
more concise and reduce regulatory ambiguity.

R12-4-603. Oral Proceedings Before the Commission

The objective of the rule is to establish the Commission’s operational process for oral proceedings held before the Commission.
Under A.R.S. § 41-1023(F), each agency may make rules for the conduct of oral rulemaking proceedings, and may include provi-
sions calculated to prevent undue repetition in the oral proceedings. The Commission proposes to renumber the rule to R12-4-604.
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The Commission proposes to amend the rule to repeal the definition of “matter” and “proceeding” as the common-use definition is
satisfactory. The Commission proposes to amend the rule to replace references to “Chair” with “Commission Chair” to increase
consistency between Commission rules and Department publications. The Commission also proposes to amend the rule to list oral
proceeding authorizations and requirements to make the rule more concise. In addition, the Commission proposes to amend the
rule to remove “based on the amount of time available” to make the rule more concise. All of these amendments are proposed to
reduce or consolidate steps, procedures, or processes in the rule and reduce regulatory ambiguity.

R12-4-604. Ex Parte Communication

The objective of the rule is to establish communication prohibitions during the course of Commission decision processes. The
Commission proposes to renumber the rule to R12-4-605. The Commission proposes to amend the rule to repeal the definition of
“individual outside the Commission” as the term is no longer referenced in rule. The Commission proposes to amend the rule to
transfer the definition of “ex parte communication” to R12-4-601 to ensure conformity with the Arizona Administrative Proce-
dures Act and Secretary of State's rulemaking format and style requirements and standards. Under A.R.S. § 17-340(G), the Com-
mission may use the services of the Office of Administrative Hearings to conduct hearings and make recommendations to the
Commission. The Office of Administrative Hearings adheres to the requirements of R2-19-105. Ex Parte Communications, not
this rule. Thus, the Commission proposes to remove the reference to “hearing office.” The Commission compared its rule to rules
governing rehearing or review made by other self-supporting agencies (Arizona Medical Board, State Board of Dental Examiners,
Office of Administrative Hearings, and State Board of Accountancy) and, as a result of this comparison, the Commission proposes
to amend the rule to remove language referencing the service of a memorandum and copies of each response and memorandum for
each oral response to any ex parte communication received by the Commissioner as these are self-imposed burdens that serve no
valid purpose. Because only members of the Commission are truly involved in the decision-making process and all persons are
subject to the rule, the Commission proposes to remove redundant language from the rule to make the rule more concise. All of
these amendments are proposed to reduce or consolidate steps, procedures, or processes in the rule and reduce regulatory ambigu-
ity.
R12-4-605. Standards for Revocation, Suspension, or Denial of a License

The objective of the rule is to establish standards for the revocation, suspension, or denial of a Department-issued license (this
includes hunting and fishing licenses, special licenses issued under Article 4, and fur dealer, guide, license dealer, and taxidermy
licenses). The Commission proposes to renumber the rule to R12-4-606. Under A.R.S. § 17-340, the Commission may, after a pub-
lic hearing, revoke or suspend a license issued to any person under Title 17 and deny that person the right to secure another license
to take or possess wildlife. Laws 2006, Second Regular Session, Chapter 238 amended A.R.S. §§ 17-309 and 17-340 to include
additional violations that may result in the suspension, revocation, or denial of a Department-issued license and the length of time
for suspension, revocation, and denial actions. Under subsection (A), the Commission may hold a revocation hearing for a person
convicted of certain violations; under Subsection (B), the Commission may hold a revocation hearing if the Department recom-
mends a revocation, suspension, or denial for a person convicted of other violations. Currently under subsection (A), any person
convicted of violating a wildlife law must go through the revocation hearing process. The Commission proposes to amend the rule
to only require a revocation hearing upon recommendation of the Department. This change will provide the Department and Com-
mission with greater flexibility in enforcing the rule and will reduce the burdens and costs to persons regulated by the rule. The
Commission proposes to amend the rule to increase consistency between Commission rules and statute to reduce regulatory ambi-
guity. The Commission also proposes to amend the rule to replace references to “supports the following conclusion” with “indi-
cates” to increase consistency between subsections. In addition, the Commission proposes to amend the rule to provide additional
clarity by removing redundant language and restructuring the rule to more closely mirror A.R.S. § 17-340.

R12-4-606. Proceedings for License Revocation, Suspension, or Denial
of Right to Obtain a License, and Civil Damages

The objective of the rule is to establish the proceedings for license revocation, suspension, or denial of Department issued licenses
(this includes hunting and fishing licenses, special licenses issued under Article 4, and fur dealer, guide, license dealer, and taxi-
dermy licenses) and the assessment of civil damages. The Commission proposes to renumber the rule to R12-4-607. Under A.R.S.
§ 17-340, the Commission may, after a public hearing, revoke or suspend a license issued to any person under Title 17 and deny
that person the right to secure another license to take or possess wildlife. Under A.R.S. § 17-314, the Commission may bring a civil
action in the name of the state against any person unlawfully taking, wounding or killing, or unlawfully in possession of certain
wildlife. The Commission proposes to amend the rule to clearly indicate the rule applies only to actions taken under A.R.S. § 17-
340 to reduce regulatory ambiguity. The Commission also proposes to amend the rule to remove redundant language to make the
rule more concise and understandable. Laws 2006, Second Regular Session, Chapter 238 amended A.R.S. § 17-340 to include
additional time-frames for such suspension, revocation, or denial actions resulting from subsequent violations. As a result, a per-
son’s license may be revoked for five years, ten years, or permanently, depending on the number of convictions. In addition, the
Commission proposes to amend the rule to reflect amendments made to statute to reduce regulatory ambiguity.

R12-4-607. Rehearing or Review of Commission Decisions

The objective of the rule is to establish the requirements for rehearing or review of a Commission decision. Under A.R.S. § 41-
1092.09, a party may file a motion for rehearing or review within thirty days after service of the final administrative decision. A
rehearing follows a Commission decision to revoke or suspend a person's license. A review is a Commission hearing on the
Department’s decision to deny a license to a person. The Commission proposes to renumber the rule to R12-4-608. The Commis-
sion proposes to amend the rule to transfer definitions included in this rule to R12-4-601 to ensure conformity with the Arizona
Administrative Procedures Act and Secretary of State's rulemaking format and style requirements and standards. On occasion, a
person fully intends to file an appeal to a Commission decision with the Maricopa County Superior Court, but unknowingly elimi-
nates that option by failing to file a motion for rehearing or review with the Commission. The Commission proposes to amend the
rule to indicate a person who fails to file a timely motion for rehearing or review is prohibited from seeking a judicial review of the
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Commission's decision to clarify when a rehearing or review is required and reduce regulatory ambiguity. The Commission pro-
poses to remove the requirement that a person filing a motion for rehearing or review attach a supporting memorandum, specifying
the grounds for the motion to reduce the burdens and costs to persons regulated by the rule as this information may be gleaned
from the motion itself. During this review the Department compared this rule to rules governing rehearing or review made by other
self-supporting agencies (Arizona Medical Board, State Board of Dental Examiners, and State Board of Accountancy) and, as a
result of this comparison, the Commission proposes to amend the rule to clarify filing time-frames, extend the time in which the
Commission may initiate a rehearing or review, and specify the time-frame in which the Commission shall hold the rehearing or
review. These changes are made to increase clarity, make the rule more concise, and reduce regulatory uncertainty.

R12-4-609. Commission Orders

The objective of the rule is to establish the public process for the consideration of a Commission Order. Under A.R.S. § 17-234, the
Commission shall by order open, close or alter seasons and establish bag and possession limits for wildlife, but a Commission
Order to open a season shall be issued not less than ten days prior to the opening date. The Commission proposes to amend the rule
to reduce the time in which the Department must post a public meeting notice and agenda and provide a draft of the proposed
Commission Order from 20 days to 14. Due to leaned processes and technological advances, the Department is able to provide the
required information in a shorter amount of time. In addition, an incident involving Tempe Town Lake gave light to the fact that
the Commission does not have sufficient authority to issue an Order establishing a special season to allow the take of fish by addi-
tional methods on waters where a fish die-off is imminent due to the public meeting notice time-frame requirement. In addition, to
ensure the Commission is able to respond more quickly should a similar situation arise, the Commission proposes to amend the
rule to allow the Commission to exempt the Commission and Department from the 14-day time-frame in order to review an order
establishing a special season, allowing fish to be taken by additional methods on waters where a fish die-off is imminent to reduce
processes in the rule.

R12-4-610. Petitions for the Closure of State or Federal Lands to Hunting,
Fishing, Trapping, or Operation of Motor Vehicles

The objective of the rule is to establish the requirements for submitting a petition for the closure of state or federal lands to hunting,
fishing, trapping, or operation of motor vehicles. Under A.R.S. § 17-452, the Commission may, with the concurrence of the land
management agency involved and after a public hearing, order such area closed to motor vehicles for not more than five years from
the date of such closure, provided that all roads in such area shall remain open unless specifically closed. A person is required to
submit a petition that meets specific formatting requirements. In an effort to reduce the burden and costs to the regulated public
and simplify and enhance the public petition process, the Commission also proposes to amend the rule to require a petitioner to use
a form furnished by the Department. The proposed form will reduce the number of non-compliant petitions received by the Depart-
ment by ensuring all petitions contain the applicable information; this will also reduce the amount of time spent by Department
employees on working with petitioners to correct petitions that do not meet the requirements established under rule. This amend-
ment will streamline the process going forward and ensure consistency in all future petitions. In addition, to increase consistency
between Commission rules, the Commission proposes to amend the rule to require a person submitting a petition to provide a
physical and mailing address (if different from the physical address) and an email address when one is available. The Commission
also proposes to increase the amount of time in which the Department must review and accept or return the petition and the time in
which the Commission must hear the petition to increase consistency between all Commission petition rules. In addition, the Com-
mission proposes to amend the rule to replace the term “Director” with “Department” to reduce regulatory ambiguity. Because the
petition process is delegated to appropriate Department staff for evaluation and recommendation of the proposed change, this
amendment will make the rule more concise and ensure consistency between Commission rules.

R12-4-611. Petition for Hearing Before the Commission When No Remedy is
Provided in Statute, Rule, or Policy

The objective of the rule is to establish the method and form a person shall use to petition the Arizona Game and Fish Commission
when no remedy is provided in statute, rule, or policy. A person is required to submit a petition that meets specific formatting
requirements. In an effort to reduce the burden and costs to the regulated public and simplify and enhance the public petition pro-
cess, the Commission also proposes to amend the rule to require a petitioner to use a form furnished by the Department. The pro-
posed form will reduce the number of non-compliant petitions received by the Department by ensuring all petitions contain the
applicable information; this will also reduce the amount of time spent by Department employees on working with petitioners to
correct petitions that do not meet the requirements established under rule. This amendment will streamline the process going for-
ward and ensure consistency in all future petitions. In addition, to increase consistency between Commission rules, the Commis-
sion proposes to amend the rule to require a person submitting a petition to provide a physical and mailing address (if different
from the physical address) and an email address when one is available. The Commission also proposes to increase the amount of
time in which the Department must review and accept or return the petition and the time in which the Commission must hear the
petition to increase consistency between all Commission petition rules. In addition, the Commission proposes to amend the rule to
replace the term “Director” with “Department” to reduce regulatory ambiguity. Because the petition process is delegated to appro-
priate Department staff for evaluation and recommendation of the proposed change, this amendment will make the rule more con-
cise and ensure consistency between Commission rules.

7. A reference to any study relevant to the rule that the agency reviewed and proposes to either rely on or not rely

on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data
underlying each study. and any analysis of each study and other supporting material:

The agency did not rely on any study in its evaluation of or justification for the rule.
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8.

9.

10.

1.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rule will

diminish a previous grant of authority of a political subdivision of this state:
Not applicable

A summary of the economic, small business. and consumer impact:
Under A.R.S. § 41-1027, the rulemaking is exempt from this requirement; however, the Commission offers the following: The pro-

posed rulemaking implements changes the Department proposed to make as a result of the most recent five-year review of Article
6. The Commission’s intent in proposing these amendments is to align the rule with statute, enable the Department to provide bet-
ter customer-service, and reduce regulatory and administrative burdens wherever possible. The Commission believes the majority
of the rulemaking will benefit persons regulated by the rule, members of the public, and the Department by clarifying rule lan-
guage, creating consistency among existing Commission rules, reducing the burden on the regulated community where practical,
implementing customer-service-oriented processes, and allowing the Department additional oversight where necessary. The Com-
mission anticipates the rulemaking will result in little or no impact to political subdivisions of this state; private and public
employment in businesses, agencies or political subdivisions; or state revenues. The Commission has determined that there are no
less intrusive or costly alternative methods of achieving the purpose of the rulemaking. In addition to the cost of rulemaking, the
Commission anticipates the Department will incur costs to implement the proposed amendments; however, these amendments will
not require new full-time employees. Therefore, the Commission has determined that the benefits of the rulemaking outweigh any
costs.

A description of any changes between the proposed rulemaking, to include supplemental notices. and the final

rulemaking:
Minor grammatical and formatting corrections that were made at the request of Governor’s Regulatory Review Council staff.

An_agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments:
In addition to the publication of the Notice of Proposed Expedited Rulemaking in the Arizona Administrative Register, the Depart-

ment posted the Notice of Proposed Expedited Rulemaking to the Department's website, from September 15 to October 15, 2017,
for the purpose of public comment. In addition, on October 15, 2017, the Department emailed information regarding the proposed
rulemaking to persons interested in receiving rulemaking notices. The Department also issued a press release regarding the pro-
posed changes included in the Notice of Proposed Expedited Rulemaking and the Department's contact information for persons
interested in submitting a comment. The Department did not receive any public or stakeholder comments in response to the pro-
posed expedited rulemaking.

12. All agency’s shall list other matters prescribed by statute applicable to the specific agency or to any specific rule

or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall
respond to the following questions:
a. Whether the rule requires a permit, whether a general permit is used, and if not. the reason why a general

permit is not used:
The rule does not require a general permit.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal

law. and if so. citation to the statutory authority to exceed the requirements of federal law:
The subject matter covered in the rulemaking are governed by state law rather than any corresponding federal law.

c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:

The agency has not received an analysis that compares the rule’s impact of competitiveness of business in this state to the
impact on business in other states.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
Not applicable

14. Whether the rule previously made, amended. or repealed as an emergency rule. If so, cite the notice published in

15.

the Register as specified in R1-4-409(A). Also. the agency shall state where the text was changed between the
emergency and the final rulemaking packages:

The rule was not previously made, amended, or repealed as an emergency rule.

The full text of the rules follows:

TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION

ARTICLE 6. RULES OF PRACTICE BEFORE THE COMMISSION

Section
R12-4-601. Definitions

R12-4-601-R12-4-602. Petition for Rule or Review of Practice or Policy
R12-4-602-R12-4-603. Written Comments on Proposed Rules
R12-4-603-R12-4-604. Oral Proceedings Before the Commission
R12-4-604-R12-4-605. Ex Parte Communication
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R12-4-605-R12-4-606. Standards for Revocation, Suspension, or Denial of a License

R12-4-606:R12-4-607. Proceedings for License Revocation, Suspension, or Denial of Right to Obtain a License, and Civil Damages
R12-4-608- Expired

R12-4-607-R12-4-608. Rehearing or Review of Commission Decisions

R12-4-609. Commission Orders

R12-4-610. Petitions for the Closure of State or Federal Lands to Hunting, Fishing, Trapping, or Operation of Motor Vehicles
R12-4-611. Petition for Hearing Before the Commission When No Remedy is Provided in Statute, Rule, or Policy

ARTICLE 6. RULES OF PRACTICE BEFORE THE COMMISSION

R12-4-601. Definitions
The following definitions apply to this Article unless otherwise specified:

“Appealable agency action” has the same meaning as provided under A.R.S. § 41-1092.

“Business day” means any day other than a furlough day, Saturday, Sunday, or holiday.

3

‘Commission Chair” means the person who presides over the Arizona Game and Fish Commission.
“Contested case” has the same meaning as provided under A.R.S. § 41-1001.

3

‘Ex parte communication” means any oral or written communication with a Commissioner by a party concerning a substantive
issue in a contested proceeding that is not part of the public record.

“Party” has the same meaning as provided under A.R.S. § 41-1001.

¢

“Respondent” means the person named as the respondent in a notice of hearing issued by the Department.
R—1—2-4-60-1-R12 4- 602 Petltlon for Rule or Rev1ew of Practlce or Pollcy
pe&tteﬂ—as—preseﬁbed—uﬂder—t—lﬂs—Seet}eﬂ— person may petrtron the Commrssmn under A. R S § 41- 1033 for a:

1. Rulemaking action relating to a Commission rule, including making a new rule or amending or repealing an existing rule; or
2. Revrew of an exrstrng Department practlce or substantrve pohcy statement alleged to constrtute a rule

- To act under A R. S §41- 1033 and this Sectron, a person shall submrt a petrtron form to th
Arizona Game and Fish Department, Director’s Office, 5000 W. Carefree Highway, Phoenix, AZ 85086. The form is available at any

Department office and on the Department's website.
A petrtroner shall not address mere—thﬂn y one rule practrce or substantrve polrcy in the petrtron

yo

Cemmisston-in-making-a-deeision:

E=D. A petitioner shall submit an-eriginal-and-enecopy-ofa the petrtron form to the Arrzona Game and F 1sh Department Drrector s Ofﬁce
5000 W. Carefree Highway, Phoenix, AZ 85086. Fh hder-a-de ? :
441033 The petition form is furnished by the Department and is avarlable at any Dep_artment ofﬁce and on the Department S websrte
A petitioner shall provide all of the following information:

1. Petitioner identification:
a. When the petition is submitted by a private person, the person's:

i.  Name;

ii. Physical and mailing address, if different from the physical address;

iii. Contact telephone number; and

iv. Email, when available;

When the petition is submitted by an organization or private group;

Name of organization or group;

Name and title of the organization's or group's representative;

Physical and mailing address, if different from the physical address;

Representative's contact telephone number; and
Email, when available;

hen the petition is submitted by a public agency;
Name of the public agency;
Name and title of the agency's representative;
Physical and mailing address if different from the physical address;
Representative's contact telephone number; and
Email, when available;

ype of request:
Adopt, amend, or repeal a rule, or
Review of a practice or substantive policy statement;

hen the petition is for rulemaking action:

Statement of the rulemaking action sought, including the Arizona Administrative Code citation of all existing rules, and the
specific language of a new rule or rule amendment; and

=

=
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b. Reasons for the rulemaking action, including an explanation of why an existing rule is inadequate, unreasonable, unduly
burdensome, or unlawful;
When the petition is for a review of an existing practice or substantive policy statement:

a. Subject matter of the existing practice or substantive policy statement, and
b. Reasons why the existing practice or substantive policy statement constitutes a rule;

5.  When the petitioner is a public agency, a summary of issues raised in any public meeting or hearing regarding the petition or any
written comments offered by the public.
Any other information required by the Department;
Petitioner’s signature; and

>

6.
7.
8.  Date on which the petition was signed.
In

addition to the requirements listed under subsection (D), a person may submit supporting information with a petition, including:
1. Statistical data; and
2. A list of other persons likely to be affected by the rulemaking action or the review, with an explanation of the likely effects.
E. When a petitioner submits a petition that addresses the same substantive issue considered by the Commission within the previous
year, the petitioner shall also provide an additional written statement that includes rationale not previously considered by the Com-

mission in making the previous decision.
EG. Withinfive-working-days-after-apetitionis-submitted;the Direeter The Department shall determine whether the petition complies

with this Section within fifteen business days after the date on which the petition was received.

1. If'the petition complies with this Section the-Direeter:
The Department shall place the petition on a Commission open meeting agenda.
The petitioner may present oral testimony at that open meeting;-as-established under R12-4-603 R12-4-604.
The Commission shall render a final decision on the petition as prescribed under A.R.S. § 41-1033.
a petition does not comply with subseetion{G)-threugh-(I)-of this Section;the:
The Director shall return a-eepy-of the petition asfiled to the petitioner, and indieate

Indlcate in writing why the petltlon does not comply w1th th1s Sectlon ?he—Bﬁeetethh&H—ﬂet—p%&ee—t-he—pe&Hefreﬂ—a—Gem—

N
(SN o

tion.
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R12-4-602R12-4-603. Written Comments on Proposed Rules
A. Any Under A.R.S. § 41-1023, anindividual a person may submit written statements, arguments, data, and views on the a proposed
rules-thathave-beenfiled-with rulemaking published by the Secretary of State underA-RS—§-41-1022 in the Arizona Administrative
Register.
B. Anindividualwhesubmits A person submitting a written eemments comment to the Commlssmn for cons1deratlon ina ﬁnal decmon
on the rulemaklng may voluntarlly pr0V1de thelr name and malhng address. Fo-bep d ord-and dered
ng-the The Commission may only cons1der Wr1tten comments shal

enstre that they:
1. Arereceived before on or en before the elesing close of record date for-writtenr-eomments, as published by the Secretary of State
in the Arlzona Administrative Reglster

and

agency contact 1dent1ﬁed in the Department’s notice of proposed rulemakmg as published by the Secretary of
State in the Arizona Administrative Register.

(et

In addition, a person submitting a comment submitted on behalf of a group or organization shall include a statement that the
comment represents the official position of the group or organization. A comment submitted on behalf of a group or organization
that does not contain this statement shall be considered the comment of the person submitting the comment, and not that of the
group or organization.

R—1-2-4-603R12 4-604. Oral Proceedmgs Before the Commlsswn

B:A. The Commrssmn may allow an oral proceed

+

2

3

4.

1. Is respons1b1e for conductmg the proceedmg

2. May administer an oath to a witness before receiving testimony.

3. May order the removal of any person who is disrupting a proceeding.

4. May limit the number of presentations or the time for testimony regardlng a particular issue.

B. A person desiring to speak at an oral proceeding shall first request permission to speak from the Commission Chair.
5.C. Technical rules of evidence do not apply to an oral proceeding, and no informality in any proceeding or in the manner of taking testi-

mony invalidates any order, decision, or rule made by the Commission.
&D. The Commlssmn authorlzes the D1rector to de51gnate a hearmg ofﬁcer for oral proceedmgs to take pubhc 1nput on proposed rulemak-

B:E.The Commlssmn authorizes the Dlrector to contlnue a scheduled proceedlng to a later Commlssmn meeting. To request a continu-
ance, a petitioner shall:
1. Deliver the request to the Director no later than 24 hours before the scheduled proceeding;
2. Demonstrate that the proceeding has not been continued more than twice; and
3. Demonstrate good cause for the continuance.

R12-4-664R12-4-605. Ex Parte Commumcatlon

d ST A party shall not commumcate, e1ther d1rectly or 1nd1rectlx, with a
Commlssmner about any substantlve issue in a pendlng contested case or appealable agency action, unles
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the-preeeeding All parties are present;

communication occurs durlng the scheduled proceeding, Where an absent DartV falled to appear after proper notice; or

3. Itis by written motlon wrth a copy Dr0V1ded to all Dartres
e&A Commissioner, 0

e : RE —makes-orknowingly-eausesto-be
made—a an ex part commumcatlon pfehrbﬁed—byesubseeﬁofréB%H—eﬁéB)(—B—ef—this—Seeﬁon— shall place on the public record of the
proceeding and-serve-en-all-interested partiesto-the-proeeeding:

1. A copy of eaeh the written communication;

2. A memefa-néum—st&tmg—t-he—s&bstaﬂe&eﬁeaeh ry of the oral communication; and

al The Commissioner's response to any such ex parte

EC. The provrsrons of this Sectlon a ply from the date that a notrce of hearmg for a contested case ﬁ—sewed—a—netrc—e—ef or an appealable

agency action is served:

kﬂew}edge on the partles.

R12-4-605R12-4-606.Standards for Revocation, Suspension, or Denial of a License

A. Under A.R.S. § 17-340, when the Department makes a recommendation to the Commission for license revocation, the Commission
shall hold a hearing and may revoke, suspend, or deny any hunting, fishing, or trapping license for an-individual-whe-has-been a per-
son convicted of any of the following offenses:

Killing or wounding a big game animal during a closed season er—pessessmg

Possessmg a brg game anrmal taken durlng a closed season. Cen

I.N.H

23. Destroymg, injuring, or molestrng livestock cats &
ments;-or growing-erops while hunting, fishing, or trappmg
4. Damagmg or destroying personal property, growing crops, notices or signboards, or other improvements while hunting, fishing,
or trapping.

5. Bartering, selling, or offering to sell unlawfully taken wildlife or wildlife parts.
3:6. Careless use of a firearm while hunting, fishing, or trapping that results in the injury or death of any person;—if-the-aet-of-dis-

47. Applying for or obtaining a license or permit by fraud or misrepresentation in violation of A.R.S. § 17-341.

8. Knowingly allowing another person to use the person's big game tag, except as provided under A.R.S. § 17-332(D).

5:9. Entering upon a game refuge or other area closed to hunting, trapping or fishing and taking, driving, or attempting to drive wild-
life from the area in violation of A.R.S. §§ 17-303 and 17-304.

6:10.Unlawfully posting state or federal lands in violation of A.R.S. § 17-304(B).

11. Unlawfully using aircraft to take, assist in taking, harass, chase, drive, locate, or assist in locating wildlife in violation of A.R.S.

§ 17-340(A)(8).

15. Unlawful ake of any bird or the removalf its nest or eggs.

4-16. Lrtterlng a pubhc huntrng or ﬁshrng area whlle takmg w1ld11fe—rﬁsuﬁiewn%ewdenee—w4ﬂel+may—oﬁmafﬂ%ha¥&been—m&o-

17. Waste of edrble portrons ofa game species under A R S. S 17 309 in Vrolatlon ofA R.S. § 17- 309(A)(5).
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6:18.Any violation for which a license can be revoked under A.R.S. § 17-340;ifthe-person-has-been-convicted-of arevocable-offense

within-the-past-three-years.
7:19. Vielatien Any violation of A.R.S. § 17-306 feruntawful-pessession-ofwildhife.

&B.Under A.R.S. §§ 17-238, 17-334, 17-340, 17-362, 17-363, and 17-364;-and1+7-340, if when the Department has-made makes a recom-
mendation to the Commission for license revocation, the Commlssmn shall hold a hearing and may revoke any fur dealer, guide, taxi-
dermy, license dealers license, or special license (as defined # under R12-4-401) in any case where license revocation is authorized
by law.

R12-4-606R12-4-607. Proceedings for License Revocation, Suspension, or Denial of Right to Obtain a License, and Civil Damages

A. The Director may commence a proceeding for the Commission to revoke, suspend or deny a license under A.R.S. §§ 17-236, 17-238,
17-334, 17-340, 17-362, 17-363, and 17-364;R12-4-105;-and-R12-4-605. The Director may also commence a proceeding for the
Commission to impose a civil damages penalty under A.R.S. § 17-314.

B. The Commission shall conduct a hearing concerning revocation, suspension, or denial of the right to obtain a license in accordance
with the Administrative Procedure Act, A.R.S. Title 41, Chapter 6, Article 10. A In a proceeding conducted under A.R.S. § 17-340, a
respondent shall limit testimony to facts that show why the license should not be revoked or denied. Because the Commission does
not have the authority to consider or change the conviction, a respondent is not permitted to raise this issue in the proceeding. The
Commission shall permit a respondent to offer testimony or evidence relevant to the Commission's decision to erderreeevery—of
impose a civil damages penalty or order a civil action for the recovery of wildlife parts.

C. If a respondent does not appear for a hearing on the date scheduled, at the time and location noticed, no further opportunity to be
heard is shall be provided, unless a rehearing or review is granted under R42-4-607 R12-4-608. If the respondent does not wish to
attend the hearing, the respondent may submit written testimony to the Department before the hearing date designated in the Notice of
Hearing regquired-by-A-R-S—§17-346(D). The Commission shall ensure that written testimony received at the time of the hearing is
read into the record at the hearing.

D. The Commission shall base its decision on the officer's case report, a summary prepared by the Department, a certified copy of the
court record, and any testimony presented at the hearing. %th—the—ne&eeﬂ#hearmg—reqmred%yﬁﬁ—R—S—W%D)—the The Depart-
ment shall supply the respondent with a copy of each document provided to the Commission for use in reaching a decision.

E. Any party may apply to the Commission for issuance of a subpoena to compel the appearance of any witness or the production of
documents at any Commission hearing er-depesition. NetJater No less than 10 calendar days before the hearing er-depesitien, the
party shall file a written application that provides the name and address of the witness, the subject matter of the expected testimony,
the documents sought to be produced, and the date, time, and place of the hearing er-depesitien. The Commission ekair Chair has the
authority to issue the subpoenas.

1. A party shall have a subpoena served as prescribed in the Arizona Rules of Civil Procedure, Rule 45. An employee of the
Department may serve a subpoena at the request of the Commission ehair Chair.

2. A party may request that a subpoena be amended at any time before the deadline provided in this Section for filing the applica-
tion. The party shall have the amended subpoena served as provided in subsection (E)(1).

The Commission may vote to use the services of the office of administrative hearings to conduct a hearing concerning revocation,
suspension, or denial of the right to obtain a license and to make a recommendation to the Commission, which shall review and
accept, reject or modify the recommendation and issue its decision in an open meeting. When the Department receives a recommen-
dation from the administrative law judge at least 30 days prior to the next regularly scheduled Commission meeting, the Department
shall place the recommendation on the agenda for that meeting. A recommendation from the administrative law judge received after

this time shall be considered at the next regularly scheduled open meeting.
EG. A license revoked by the Commission is suspended on the date of the hearing and revoked upon issuance of the findings of fact, con-

clusions of law, and order. If a respondent appeals the Commission's order revoking a license, the license is revoked after all appeals
have been eempleted exhausted. A denial of the right to obtain a license is effective for a period net-te-exeeed-five-years;-as deter-
mined by the Commission as authorized under A.R.S. § 17-340, beginning on the date of the hearing.

G:H. A license suspended by the Commission is suspended on the date of the hearing, and suspended upon issuance of the findings of fact,
conclusions of law, and order. If a respondent appeals the Commission's order suspending a license, the license is suspended after all

appeals have been eempleted exhausted. Under A-R-S—§17-340(A);-a The suspension of a license is effective for a period rnet-te
execeed-five-years;as determined by the Commission as authorized under A.R.S. § 17-340, beginning on the date of the hearing.

|=

R12-4-607R12-4-608. Rehearlng or Rev1ew of Commission Decisions

A. A party shall exhaust the party's admrnrstratlve remedres by ﬁhng a motion for rehearing or review as provided in this Section. Fail-
ure to file a motion for rehearlng or review within 30 days of service of the Commission's decision has the effect of prohibiting the
party from seeking judicial review of the Commission's decision.

B. E*eept—as—pfeﬂded—m—subsee&en—@—aﬂy A party in a contested case or appealable agency action before the Commission may file a

motion for rehearlng or review of a Commission decision, spemfylng the grounds upon which the motion is based. The motion for
rehearing or review shall be filed within 30 calendar days after service of the final-administrative Commission's decision. For pur-

poses of this subsection a decrsron is served when personally delivered or malled by certrﬁed mail to the party s last known residence

or place of business. The y-sh A5 m re-th m

C. A party may amend a motlon for rehearmg or review at any tlme before the Commlsswn mles upon the motlon An-oppesing party

h - A written response to a motion for rehearing or

review may be ﬁled and served within 15 days after service of the motlon for rehearing or review. The Commission has-the-autherity

te may require that the parties file written-briefs supplemental memoranda on any issue raised in a motion or response, and allow for
oral argument.
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D. The Commission has the authority to grant rehearing or review for any of the following causes materially affecting the moving party's

rights:
1. Trregularity in the proceedings of the Commission, or any order or abuse of discretion that deprived the moving party of a fair
hearing;

2. Misconduct of the Commission, its staff, an administrative law judge, or the prevailing party;

3. Accident or surprise that could not have been prevented by ordinary prudence;

4. Newly discovered material evidence that could not, with reasonable diligence, have been discovered and produced at the original
hearing;

5. Excessive or insufficient penalties;

6.  Error in the admission or rejection of evidence or other errors of law occurring at the hearing or during the pregress-ef-the pro-
ceeding; or

7. That the findings of fact or decision is not justified by the evidence or is contrary to law.

E. The Commission may affirm-er-medify-the-deeiston cither deny the motion for rehearing or review or grant a rehearing te-al-er-any

of the-parties-onall-orpart-efthe-issues or review for any of the reasons i listed under subsection (B (E). The Commission's order
modifying-a-deeistonor granting a rehearing or review shall spemfy the grounds for the order, and any rehearing shall cover only

those speeified-matters grounds upon which the rehearing or review was granted.
E. After giving the party notice and an opportunity to be heard, the Commission may grant a motion for a rehearing or review for a rea-
son not stated in the motion.
EG. Netlaterthan15-ealendardays;-after-a-deeisien Within the time frame for filing the motion for rehearing or review, the Commission
may grant a rehearing or revrew on its own 1n1t1at1ve for any reason for which }t—m*ght the Commrssron may have granted rehef on
motion ofa party er-givingth y e he-m

When the Commission grants a rehearing or review, the Commission shall hold the rehearing or review at its next regularly scheduled

H.
meeting or within 90 days of issuance of the order granting the rehearing or review. With the consent of the parties, the Commission
may Droceed to conduct the rehearlng or reV1ew in the same meetlng in which the Commission granted the rehearrng Or review.

G N ha NG N h a a tha ha 1 " N

L. The Commission may take additional testimony, amend findings of fact and conclusions of law, and affirm, modify or reverse the
original decision.

R12-4-609. Commission Orders
A. Except as prov1ded i under subsectron (B)

- At least 14 calendar days before a meeting where the Commission will consider a Commission
Order, the Department shall:
a. Post a public meeting notice and agenda in accordance with A.R.S. § 38-431.02; and
b. Issuea Dublic notice of the recommended Commission Order in print and electronic media.

meﬂts—&t—er—befere—the—meetmg— The Denartment shall ensure the Dubhc meetlng notrce and agenda 1ncludes

a. The date, time, and location of the Commission meeting where the Commission Order will be considered:
b. A statement that the public may attend and present written comments at or before the meeting; and
C.

A statement that a copy of the proposed Commission Order shall be made available to the public 10 calendar days before
the meeting. Copies are available for public inspection on the Department's website and at Department offices in Phoenix,

P1netop= F lagstaff, ngman, Yuma, Tucson= and Mesa

Commission meeting.
B. The requirements of subsection (A) do not apply to a Commission erders-establishing Order that establishes:
1.  Supplementalhunts A supplemental hunt as preseribed-in authorized under R12-4-115;-and;
2. Speeialseasoens A special season for individuals-that persons who possess a special license tags tag issued under A.R.S. § 17-346
and R12-4-120-, and
3. A special season that allows fish to be taken by additional methods on waters where a fish die-off is imminent as established
under R12-4-317(C).
C. The Department shall publish the content of all Commission orders and make them available to the public witheut free of charge.

R12-4-610. Petitions for the Closure of State or Federal Lands to Hunting, Fishing, Trapping, or Operation of Motor Vehicles

A. An-individual-erageney A person requesting that the Commission consider closing state or federal land to hunting, fishing, or trap-
ping as provided under A.R.S. § 17-304(B) or R12-4-1103, or closing roads or trails on state lands as provided under R12-4-110, shall
submit a petition as prescribed in this Section before the Commission will consider the request.

B. A petitien petitioner shall not address more than one contiguous closure request in a petition.
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H he Sitss 18 H H H a-pe h-af-1h 8 e mits A petitioner submitting a peti-

tion that addresses the same contlguous closure request nrev1ouslv con51dered and denled bV the Commission shall provide-a an addi-
tional written statement that eentains—any—reasen includes rationale not previously considered by the Commission i—making—a
deeision.

D. A petitioner shall submit an-eriginal-and-ene-eepy-of-the petition form to the Pireetor-of-the Arizona Game and Fish Department,

Dlrector s Ofﬁce 5000 W. Carefree nghway, Phoemx AZ 85086—&9Hess—ﬂa&1+69—ea4%d&%days49efefe—a—sel%duled—€emmtss+en

. The netltlon form is furnlshed by the Denartment and is available at any Department ofﬁce and on the

Department’s website. The petition form shall contain all of the following information:
1. Petitioner identification:

a. When the petitioner is the leaseholder of the area proposed for closure:
Name of person;
Lease number;

Physical and mailing address, if different from the physical address;

= |-
="

H.H
< KE

iv. Contact telephone number; and
v. Email, when available;
b. When the petitioner is anyone other than the leaseholder of the area proposed for closure:
i.  Name of person;
ii. Lease number;

—_
=
=

Physical and mailing address, if different from the physical address;

Contact telephone number;

Email, when available; and

Name of each group or organization or organizations that the petitioner represents; or
hen the petitioner is a public agency:

Name of person;

Name of agency:

Petitioner’s title;

Lease number;

Agency's physical and mailing address, if different from the physical address;

Contact telephone number; and
vii. Email, when available;

S |

|O
Rz

—
=
=

S5 E

2. Type of closure requested:

a. Hunting,

b. Fishing,

c. Trapping, or

d. Operation of motor vehicles.

3. Reason for petition:

a. Each reason why the closure should be considered under R12-4-110, A.R.S. § 17-304(B), or A.R.S. § 17-452(A);

b. Any data or other justification supporting the reasons for the closure with clear reference to any exhibits that may be
attached to the petition;

c. Each person or segment of the public the petitioner believes will be impacted by the closure, including any other valid
licensees, lessees, or permittees that will or may be affected, and how they will be impacted, including both positive and
negative impacts;

d. If the petitioner is a public agency, a summary of issues raised in any public hearing or public meeting regarding the peti-
tion and a copy of written comments received by the petitioning agency; and

e. A proposed alternate access route, under R12-4-110.

4. A concise map identifying the specific location of the proposed closure;
5. Petitioner’s signature;

6. Date on which the petition was signed; and

7. Any other information required by the Department.

E. Within15business-days-afterthepetitionis-filed;the Department The-Direetor Department shall determine whether the petition com-
plies with the requirements established under A.R.S. § 17-452, R12-4-110, and this Section within 15 business days after receiving

the petition.

1. Onee-the Department-determines-that If the petition meets these requirements, and # provided the petitioner has not agreed to an
alternative solution or withdrawn the petition, the Department, in accordance with the schedule in subsection 3} (F), shall place
the petition on the agenda for the Commission’s next regularly scheduled open meeting and provide written notice to the peti-

tioner of the meetlng date—th&t—the—@emimssteﬂ—ml-l—eeﬂs&der—ﬂ&e—pem}eﬂ

2. Ifapetition does not meet comply with the requirements prescribed under A.R.S. § 17-452, R12-4-110, and this Sectionsthe:
a. The Department shall return ene-eepy-efthe petition asfiled to the petitioner, and
b. Indicate in writing with-the-reasens why the petition does not comply with this Section meettherequirements;andnetplace
] - - A a
3. If the Department returns a petition to a petitioner for a reason that cannot be corrected, the Department shall serve on the peti-
tioner a notice of appealable agency action under A.R.S. § 41-1092.03.
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E. When the Department receives a petition not less than 60 calendar days before a regularly scheduled Commission meeting, the
Department shall place the petition on the agenda for that meeting. A petition received after this time will be considered at the next
regularly scheduled open meeting.

G. The petitioner may:

1. Present oral testimony in support of the petition at the Commission meeting, in accordance with the provisions established under

R12-4-604.

2. Withdraw the petition or request a continuance to a later regularly scheduled open meeting at any time.

2

3

4

5

6-

+

8

R12-4-611.  Petition for a Hearing Before the Commission When No Remedy is Provided in Statute, Rule, or Policy

A. Hne A person may request a hearing before the Commission when an administrative remedy existsin does not exist under statute,
rule, or policy;an-aggrieved-individualmay reque hearing before-the-Commission-byfolowing the previsions-ef this-Seetien by
submitting a petition as prescribed by this Section.

B: Anyindivid Who-reque heartretderthi

hesri L l he.C .
€:B. A petitioner shall submit an-eriginal-and-ene-eopy-ofa the petition form to the Arizona Game and Fish Department, Director’s Office,

5000 W. Carefree Highway, Phoenix, AZ 85086. The petition form is furnished by the Department and is available at any Department
office and on the Department’s website. The petition form shall contain all of the following information:

1. Petitioner identification:

a.

=

i

When the petitioner is a private person:

i.  Name of person;

ii. Physical and mailing address, if different from the physical address;

iii. Contact telephone number; and

iv. Email, when available;

When the petitioner is a private group or organization:

i.  Name of the person designated as the contact for the group or organization;

ii. Physical and mailing address, if different from the physical address;
iii. Contact telephone number;

iv. Email, when available; or
When the petitioner is a public agency:
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Name of person,

Name of agency,
Petitioner’s title

Agency's physical and mailing address, if different from the physical address,
Contact telephone number, and

vi. Email, when available;

Statement of Facts and Issues:

a. Description of issue to be resolved, and

b. Any facts relevant to resolving the issue;
Specific proposed remedy:

Petitioner’s signature;

Date on which the petition was signed; and

Any other information required by the Department.

p—-.lu. =
==
=

R

<

v

3.
4.
5.
6.

o

&

H-
27 b day. and ] > .

EC. If a petition does not comply with this Section, the Bireeter Department shall return-the-petition-and-indicate-why-the petitionis-defi-
etent:

1. Return the petition to the petitioner, and
2. Indicate in writing why the petition does not comply with this Section.
&D. After the Direetor Department receives a petition that complies with this Section, the Direeter Department shall place the petition on
the agenda of a regularly scheduled Commission meeting.
K=E.If the Commission votes to deny a petition, the Department shall not accept a subsequent petition on the same matter issue, unless the
petitioner presents new evidence or reasons for considering the subsequent petition.
E:E. This Section does not apply to the following:
1. A-matter An action related to a license revocation, suspension, denial, or civil assessment penalty; or
2. An unsuccessful hunt permit-tag draw application;-where-there-was-ne that did not involve an error on the part of the Depart-
ment; or
3. The reinstatement of a bonus point, except as authorized under R12-4-107(M).
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NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION

[R18-28]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action

Article 9 Renumber
Article 11 Renumber
R12-4-901 Renumber
R12-4-902 Renumber
R12-4-902 Amend

R12-4-1101 Renumber
R12-4-1102 Renumber

Citations to the agency’s statutory authority to include the authorizing statute (general) and the implementing

statute (specific):
Authorizing statute: A.R.S. § 17-231(A)(1)

Implementing statute: A.R.S. §§ 17-255.01, 17-255.02, and 17-255.03

The effective date of the rules:
February 6, 2018

a. If the agency selected a date earlier than the 60 days effective date as specified in A.R.S. § 41-1032(A),

include the earlier date and state the reason or reasons the agency selected the earlier effective date as pro-

vided in A.R.S. § 41-1032(A)(1) through (5):

The rule is effective immediately upon filing with the Secretary of State's office as authorized under A.R.S. § 41-1027(H),
which allows an immediate effective date upon filing the Notice of Expedited Rulemaking with the Secretary of State's
Office.

b. Ifthe agency selected a date later than the 60 days effective date as specified in A.R.S. § 41-1032(A). include
the later date and state the reason or reasons the agency selected the earlier effective date as provided in

A.R.S. § 41-1032(A)(B):
Not applicable

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the proposed rule:
Notice of Rulemaking Docket Opening: 23 A.A.R. 2864, October 13,2017

Notice of Proposed Expedited Rulemaking: 23 A.A.R. 2853, October 13,2017

The agency’s contact person who can answer guestions about the rulemaking:
Name: Celeste Cook, Rules and Policy Manager
Address: Game and Fish Department
5000 W. Carefree Highway
Phoenix, AZ 85086

Telephone:  (623) 236-7390

Fax: (623) 236-7110

E-mail: CCook@azgfd.gov

Please visit the AZGFD website to track the progress of this rule; view the regulatory agenda and all previous Five-year Review
Reports; and learn about any other agency rulemaking matters at https://www.azgfd.com/agency/rulemaking/.

An_agency’s justification and reason why the rule should be made, amended, repealed, or renumbered, to
include an explanation about the rulemaking:

The Arizona Game and Fish Commission proposes to amend its rules following the 2017 five-year rule review of Article 11,
Aquatic Invasive Species, to enact recommendations developed during the five-year review. The recommended amendments are
designed to make the rule more concise and reduce regulatory ambiguity.

Under A.R.S. § 41-1027, an agency may use the expedited rulemaking process to if the rulemaking does not increase the cost
of regulatory compliance, increase a fee or reduce procedural rights of persons regulated and does one or more of the following:
(A)(3) clarifies language of a rule without changing its effect; or (A)(7) implements, without material change, a course of action
that is proposed in a five-year review report approved by the Governor's Regulatory Review Council (GR.R.C.) pursuant to A.R.S.
§ 41-1056 within one hundred eighty days of the date that the agency files the Notice of Proposed Expedited Rulemaking with the
Secretary of State. The Commission approved the Article 6 Five-year Review Report (5YRR) at the December 2, 2016 Commis-
sion Meeting and G.R.R.C. approved the Article 6 5YRR at the March 7, 2017 Council Meeting.

An exemption from Executive Order 2015-01 was provided for this rulemaking by Hunter Moore, Natural Resource Policy
Advisor, Governor’s Office, in an email dated May 1, 2017.

R12-4-1101. Definitions
The objective of the rule is to establish definitions that assist the regulated community and members of the public in under-
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standing the unique terms that are used throughout Article 11. The Commission proposes to renumber the rule to R12-4-901.
R12-4-1102. Aquatic Invasive Species; Prohibitions; Inspection, Decontamination Protocols

The objective of the rule is to establish the requirements necessary to eradicate, abate, or prevent the transport and spread of
aquatic invasive species in and through Arizona. Aquatic invasive species are a threat to Arizona’s water and electrical infrastruc-
ture and the public’s angling and boating recreation. It is critical for anyone who owns or uses watercraft, vehicle, conveyance or
equipment on Arizona's waterbodies, to understand the essential nature of the aquatic invasive species containment effort by the
Department, other state and federal agencies and political subdivisions. The spread of aquatic invasive species will result in far-
reaching impacts that can touch virtually every resident of Arizona. For example, quagga mussels have a negative ecological and
environmental impact to Arizona waterways and water delivery systems. These mussels accumulate on underwater surfaces and
impair water delivery structures and systems. They clog water intake and delivery pipes and infest hydropower infrastructure,
dams, and water control structures. They adhere to watercraft bottoms, engines, docks, and pilings and can ultimately destroy
beaches and alter the functioning of native aquatic ecosystems.

The principle pathway for quagga mussel transfer between watersheds is the overland movement of boats and equipment with
attached adult mussels and the movement of water itself containing juvenile mussels in un-drained bilge areas, live wells, internal
storage spaces, or conveyances designed to carry water. The initial movement of these mussels to the Colorado River was in all
likelihood as a hitchhiker on a boat or equipment item that was moved more than 1,000 miles overland. Aquatic invasive species
are currently established in a number of Arizona waterbodies: Lake Pleasant, Lake Havasu, Lake Mead, Lake Mohave, Martinez
Lake, Mittry Lake, Topock Marsh, and Lake Powell; water delivery systems: parts of the Central Arizona Project aqueduct and
Salt River Project Canal System; and other states and countries: Alabama, Arkansas, California, Colorado, Connecticut, lowa, Illi-
nois, Indiana, Kentucky, Louisiana, Massachusetts, Maryland, Michigan, Minnesota, Missouri, Mississippi, Nebraska, Nevada,
New York, Ohio, Oklahoma, Pennsylvania, Texas, Utah, Virginia, Vermont, Wisconsin, West Virginia; and the Provinces of
Ontario and Quebec.

Since 2011, in addition to media campaigns (newsletters, billboards, radio and televisions advertisements), the Department’s
Aquatic Invasive Species Program has performed numerous outreach campaigns and conducted surveys on the boat ramps at vari-
ous quagga infested waterbodies (e.g., Havasu, Pleasant, and Powell). State-wide surveys indicate a gap between knowledge of
required actions and the physical action of pulling a drainage plug when exiting infested waterbodies in Arizona. In 2015, 85% of
boaters surveyed verbally by Department personnel said they pull their boat's plug upon exit; however only 67% were physically
observed pulling the boat's drain plug upon exiting.

The Commission proposes to renumber the rule from R12-4-1102 to R12-4-902. The Commission has determined there are
issues with compliance due to the current boating culture, (similar to requiring the use of seat belts in automobiles) which will
require a paradigm shift in common boating practices. Some persons do not believe they need to remove plugs and devices that
prevent water from draining; other persons remove the plug or barrier, but then replace it before leaving the waterbody, which
makes it difficult for law enforcement to determine whether a person is in compliance with the rule when they are driving away
from a waterbody where aquatic invasive species are established or suspected with the plug and/or device in place. To reduce reg-
ulatory ambiguity and clearly communicate compliance requirements, the Department proposes to amend the rule to specify a per-
son is required to remove all plugs and devices, except those that are sealed and exist for maintenance purposes only, and any other
barriers that prevent water drainage while a watercraft, vehicle, conveyance, or equipment is in transport after leaving any affected
waterbody.

A reference to any study relevant to the rule that the agency reviewed and proposes to either rely on or not rely
on in its evaluation of or justification for the rule. where the public may obtain or review each study. all data
underlying each study. and any analysis of each study and other supporting material:

The agency did not rely on any study in its evaluation of or justification for the rule.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rule will

diminish a previous grant of authority of a political subdivision of this state:
Not applicable

A summary of the economic, small business. and consumer impact:
Under A.R.S. § 41-1027, the rulemaking is exempt from this requirement; however, the Commission offers the following: The

Commission anticipates the proposed amendments will have an insignificant impact on persons regulated by the rule. However,
establishing conditions for the overland movement of watercraft, vehicles, conveyances, and equipment is crucial in helping to
prevent the accidental spread of aquatic invasive species and the far-reaching financial and ecological impacts that can affect virtu-
ally every Arizona resident and water storage, treatment, and delivery provider. The rulemaking will benefit private consumers and
public and private entities by addressing a current threat to the state’s economy, ecology, and public health and safety. The
rulemaking will have little or no financial effect on most watercraft owners and operators. The Commission anticipates increased
costs associated with implementing the amended rules due to increased training of enforcement officers. The Commission has
determined that the benefits of the rulemaking outweigh any costs.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the final

rulemaking:
Minor grammatical and formatting corrections that were made at the request of Governor’s Regulatory Review Council staff.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments:
In addition to the publication of the Notice of Proposed Expedited Rulemaking in the Arizona Administrative Register, the Depart-
ment posted the Notice of Proposed Expedited Rulemaking to the Department's website, from September 15 to October 15, 2017,
for the purpose of public comment. In addition, on October 15, 2017, the Department emailed information regarding the proposed
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rulemaking to persons interested in receiving rulemaking notices. The Department also issued a press release regarding the pro-
posed changes included in the Notice of Proposed Expedited Rulemaking and the Department's contact information for persons
interested in submitting a comment. The Department did not receive any public or stakeholder comments in response to the pro-
posed rulemaking.

12. All agency’s shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall

respond to the following questions:
a. Whether the rule requires a permit, whether a general permit is used, and if not. the reason why a general

permit is not used:
The rule does not require a general permit.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law. and if so. citation to the statutory authority to exceed the requirements of federal law:
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.

[®

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-

ness of business in this state to the impact on business in other states:
The agency has not received an analysis that compares the rule’s impact of competitiveness of business in this state to the

impact on business in other states.

Not applicable

14. Whether the rule previously made, amended, or repealed as an emergency rule. If so, cite the notice published in
the Register as specified in R1-4-409(A). Also, the agency shall state where the text was changed between the

emergency and the final rulemaking packages:
The rule was not previously made, amended, or repealed as an emergency rule.

15. The full text of the rules follows:

TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION

ARTICLE 449. AQUATIC INVASIVE SPECIES

Section
R12-4-H61+-R12-4-901. Definitions
RI2-4-1102-R12-4-902. Aquatic Invasive Species; Prohibitions; Inspection, Decontamination Protocols

ARTICLE 449. AQUATIC INVASIVE SPECIES
R12-4-1101+:R12-4-901. Definitions
In addition to the definitions provided under A.R.S. §§ 5-301 and 17-255, the following definitions apply to this Article, unless otherwise

specified:
“Aquatic invasive species” means those species listed in Director’s Order 1.

“Certified agent” means a person who meets Department standards to conduct inspections authorized under A.R.S. § 17-
255.01(C)(1).

“Conveyance” means a device designed to carry or transport water. Conveyance includes, but is not limited to, dip buckets, water
hauling tanks, and water bladders.

“Equipment” means an item used either in or on water; or to carry water. Equipment includes, but is not limited to, trailers used to
launch or retrieve watercraft, rafts, inner tubes, kick boards, anchors and anchor lines, docks, dock cables and floats, buoys, beacons,
wading boots, fishing tackle, bait buckets, skin diving and scuba diving equipment, submersibles, pumps, sea planes, and heavy con-
struction equipment used in aquatic environments.

“Operator” means a person who operates or is in actual physical control of a watercraft, vehicle, conveyance or equipment.
“Owner” means a person who claims lawful possession of a watercraft, vehicle, conveyance, or equipment.

“Person” has the same meaning as defined under A.R.S. § 1-215.

“Release” means to place, plant, or cause to be placed or planted in waters.

“Transporter” means a person responsible for the overland movement of a watercraft, vehicle, conveyance, or equipment.

“Waters” means surface water of all sources, whether perennial or intermittent, in streams, canyons, ravines, drainage systems,
canals, springs, lakes, marshes, reservoirs, ponds, and other bodies or accumulations of natural, artificial, public or private waters sit-
uated wholly or partly in or bordering this state.

R12-4-1102-R12-4-902. Aquatic Invasive Species; Prohibitions; Inspection, Decontamination Protocols
A. A person shall not, unless authorized under Article 4:
1. Possess, import, ship, or transport into or within this state an aquatic invasive species, unless authorized by the Director.
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2. Sell, purchase, barter, or exchange in this state an aquatic invasive species.

3. Release an aquatic invasive species into waters or into any water treatment facility, water supply or water transportation facility,
device or mechanism in this state.

Upon removing a watercraft, vehicle, conveyance, or equipment from any waters listed in Director’s Order 2 and befereleaving-that

leeatien prior to transport, a person shall:

1. Remove all clinging materials such as plants, animals, and mud.

2. Remove any-phager all plugs and other barrier valves or devices that prevents prevent water drainage er-where-nene-exists;take

reasonable-measures-to-drain-or-dry from all compartments er-spaees that held may retain water—Reasenable-measuresinelude;
bat—afe—ﬂot—l—rmﬁed—te—emptymg such as ballast tanks, ballast bags, bilges, application-of-abserbents;-or-ventilation and ensure
plugs or devices remain removed or open during transport.

3. Ifno plugs or barriers exist, take reasonable measures to drain or dry all compartments or spaces that may retain water. Reason-

able measures include, but are not limited to, emptying bilges, application of absorbents, or ventilation.
Before transporting a watercraft vehrcle conveyance or equrpment to any waters located within or bordering this state from waters

or locations w listed in Director’s Order 2, a person shall com-

ply with the mandatory COIldlthIlS and protocols 1dent1ﬁed in Dlrector s Order 3 for decontamination of watercraft vehicles, convey-

ances, and equipment.

Department employees, certified agents, and Arizona peace officers authorized under A.R.S. § 17-104 may inspect a watercraft, vehi-

cle, conveyance, or equipment for the purposes of determining compliance with A.R.S. Title 17, Chapter 2, Article 3.1 and this Sec-

tion.

If the presence of an aquatic invasive species is documented or suspected on or in a watercraft, vehicle, conveyance, or equipment, a

Department employee or any Arizona peace officer may order a person to decontaminate or cause to be decontaminated such water-

craft, vehicle, conveyance, or equipment using the mandatory protocols described in Director’s erder Order 3.

The following Director’s Orders are available at any Department office and online at azgfd.gov:

1. Director’s Order 1 — Listing of Aquatic Invasive Species for Arizona,

2. Director’s Order 2 — Designation of Waters or Locations Where Listed Aquatic Invasive Species are Present, and

3. Director’s Order 3 — Mandatory Conditions on the Movement of Watercraft, Vehicles, Conveyances, or Other Equipment from
Listed Waters Where Aquatic Invasive Species are Present.

This Section does not apply to owners and operators exempt under A.R.S. § 17-255.04.
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NOTICES OF PROPOSED DELEGATION AGREEMENTS

This section of the Arizona Administrative Register
contains Notices of Proposed Delegation Agreements.

The Administrative Procedure Act requires the
publication of notices of proposed delegation agreements
in the Register. A delegation agreement is an agreement
between an agency and a political subdivision that
authorizes the political subdivision to exercise functions,
powers, or duties conferred on the delegating agency by a
provision of law.

Delegation agreements are not intergovernmental
agreements pursuant to A.R.S. Title 11, Chapter 7, Article 3.
For at least 30 days after publication of the Notice of
Proposed Delegation Agreement in the Register, the agency
shall provide persons the opportunity to submit in writing
statements, arguments, data, and views on the proposed
delegation agreement and shall provide an opportunity for a
public hearing if there is sufficient interest. The delegating
agency shall follow the procedures for delegation
agreements specified in A.R.S. Title 41, Chapter 6, Article 8.

NOTICE OF PROPOSED DELEGATION AGREEMENT (AMENDMENT #1)
DEPARTMENT OF HEALTH SERVICES

[~

Name of agency proposing the delegation agreement:
Arizona Department of Health Services

[~

[M18-24]

The name of the political subdivision to which functions. powers. or duties of the agency are proposed to be

delegated:
Maricopa County

[

Name: Eric Thomas, Office Chief

Address:
Office of Environmental Health
150 N. 18th Ave., Suite 140
Phoenix, AZ 85007

(602) 364-3142
(602) 364-3146
Eric.Thomas@azdhs.gov

Telephone:
Fax:
E-mail:

or
Name:
Address:

Robert Lane, Chief

Arizona Department of Health Services
Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200

Phoenix, AZ 85007

(602) 542-1020
(602) 364-1150

Robert.Lane@azdhs.gov

Telephone:
Fax:
E-mail:

The name and address of agency personnel to whom persons may direct questions or comments:

Arizona Department of Health Services, Public Health Preparedness,

A summary of the delegation agreement and the subjects and issues involved:

On June 13, 2017, the Arizona Department of Health Services (Department) and Maricopa County (County) entered into a delega-
tion agreement (AGR2017-048) authorizing the County to perform functions, powers, and duties on behalf of the Department for
the enforcement of Food Safety and General Sanitation Control, Pure Food Control, and the Smoke-Free Arizona Act. According
to Section 7 of AGR2017-048, the Department and the County by mutual approval may amend AGR2017-048. The Department is
amending AGR2017-048 with the County to revise Appendix B, Section A and B, to exclude County delegated responsibilities for
swimming pools and bathing places, public school sanitation, public nuisance responses, public toilet facilities, and Pure Food
Control investigations at the Arizona State University. Other minor changes to AGR2017-048 include updating a statutory citation,
subsection references, and contact information for County Department of Public Health and Department's Office of Environmental

Health.

[

Copies of the proposed delegation agreement may be obtained from the agency as follows:

Copies of the proposed delegation agreement may be requested, in writing, from the Arizona Department of Health Services,

Office of Environmental Health, 150 N. 18th Ave., Suite 140,
The schedule of public hearing on the proposed delegation agreement:

Phoenix, AZ 85007, or by telephone at (602) 364-3118.

A person may submit written comments on the proposed delegation agreement to an individual listed in item #3 until the close of
record on March 28, 2018. The Arizona Department of Health Services will hold a public hearing for the proposed delegation
agreement on March 28, 2018 at 12:30 p.m. in Conference Room 200 B at the Arizona Department of Health Services, 150 N. 18th

Ave., Phoenix, AZ 85007.
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NOTICES OF SUBSTANTIVE POLICY STATEMENT

The Administrative Procedure Act (APA) requires the internal procedures and does not impose additional

publication of Notices of Substantive Policy Statement requirements or penalties on regulated parties or include

issued by agencies (A.R.S. § 41-1013(B)(9)). confidential information or rules made in accordance with the
Substantive policy statements are written expressions  APA.

which inform the general public of an agency’s current If you believe that a substantive policy statement does

approach to rule or regulation practice. impose additional requirements or penalties on regulated

Substantive policy statements are advisory only. A parties, you may petition the agency under A.R.S. § 41-1033

substantive policy statement does not include internal for a review of the statement.
procedural documents that only affect an agency’s

[~

[~

[

>

[

[©

[~

NOTICE OF SUBSTANTIVE POLICY STATEMENT

DEPARTMENT OF FINANCIAL INSTITUTIONS
[M18-30]
Title of the substantive policy statement and the substantive policy statement number by which the policy

statement is referenced:
Document Title: Procedures for Hearings and Disciplinary Proceedings

Identification Number: REA-1

Date the substantive policy statement was issued and the effective date of the policy statement if different from
the issuance date:
Issue Date: February 6, 2018

Summary of the contents of the substantive policy statement:
The Department has issued this policy to inform the regulated real estate appraisers industry of the stages and steps associated with

the complaint resolution process and the administrative procedures for hearings and disciplinary proceedings, in light of the con-
solidation of the Board and the Department, pending further legislative changes and rulemaking in accordance with Senate Bill
1480, 2015 52nd Reg. Sess.

Federal or state constitutional provision: federal or state statute. administrative regulation; or final court
judament that underlies the substantive policy statement.

2015 Ariz. Legis. Serv. Ch. 19 (S.B. 1480), A.R.S. § 32-3601 et seq., A.R.S. § 6-101 et seq.

A statement as to whether the substantive policy statement is a new statement or a revision:
This is a revision of the Substantive Policy Statement previously issued on July 3, 2015.

The agency contact person who can answer questions about the substantive policy statement:
Name: Tammy Seto

Address: Arizona Department of Financial Institutions
2910 N. 44th St., Suite 310
Phoenix, AZ 85018

Telephone:  (602) 771- 2804
Fax: (602) 381-1225

E-mail: tseto@azdfi.gov
Web Site: http://www.azdfi.gov/LawsRulesPolicy/Policy.html

Information about where a person may obtain a copy of the substantive policy statement and the costs for

obtaining the policy statement:
Copies of this policy statement may be obtained at no cost via e-mail to the person listed above or on the Department website:

Hard copies may be obtained for $0.25 per page by filling out a public records request on the website or by calling the Depart-
ment’s Custodian of Records.
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COUNTY NOTICES ACCORDING TO A.R.S. § 49-112

This section of the Arizona Administrative Register With the exception of minor formatting changes, County

contains County Notices (according to A.R.S. § 49-112). Notices (including subsection labeling, spelling, grammar,

Each county writes rules and regulations in its own and punctuation) are reproduced as submitted.

unique style. Although these notices are published in the
Register, they do not conform to the standards specified in
the Arizona Rulemaking Manual.

NOTICE OF PROPOSED RULEMAKING
MARICOPA COUNTY AIR POLLUTION CONTROL REGULATIONS
REGULATION Iil - CONTROL OF AIR CONTAMINANTS
RULE 320: ODORS AND GASEOUS AIR CONTAMINANTS

The Maricopa County Air Quality Department (MCAQD) is proposing to revise Rule 320 (Odors and Gaseous Air Contaminants). The
Control Officer is filing this Notice of Proposed Rulemaking for publication in the Register, as required by Arizona Revised Statute
(A.R.S.) § 49-471.04. This notice includes the preamble, as prescribed in A.R.S. § 49-471.05, and the exact wording of the rule.

=

[«

4.

[M18-31]
PREAMBLE

Statutory authority for the rulemaking:

A.R.S. §§ 49-112, 49-474, 49-479 and 49-480

Name and address of MCAQD personnel with whom persons may communicate regarding the rulemaking:

Name: Greg Verkamp or Hether Krause

Maricopa County Air Quality Department
Planning and Analysis Division

Address: 1001 N. Central Ave., Suite 125
Phoenix, AZ 85004

Telephone:  (602) 506-6010
Fax: (602) 506-6179
Submit Comments At: http://maricopa.gov/FormCenter/Regulatory-Outreach-17/Citizen-Comments-94

Rulemaking process:

This rulemaking is following procedures identified in state statutes and the Maricopa County Enhanced Regulatory Outreach Pro-
gram (EROP) Policy.

County Manager Briefing: June 2016

Stakeholder Workshop: November 16, 2017

Board of Health Meeting to Initiate Regulatory Change: February 2, 2018

Written comments may be submitted to the MCAQD through the EROP website (see Item #2 of this notice).

An oral proceeding is scheduled on April 4, 2018, at 10:00 a.m. at 1001 N. Central Ave., Phoenix, AZ 85004 in the 9th Floor
Classroom.

Responses to all written comments received since the Briefing Notification to the County Manager was completed in June 2016,
including those received via EROP, at stakeholder workshops, Board of Health meetings and oral comments received at the oral
proceeding will be included in the Draft Notice of Final Rulemaking.

Maricopa County is currently under a “Moratorium on Increased Regulatory Burden”, Maricopa County Board of Supervisors
Resolution C-44-13-104-M-02. The MCAQD obtained approval to proceed with this rulemaking on June 6, 2016.

Explanation of the rule, including the control officer's reasons for initiating the rulemaking:

Summary:

Rule 320 contains regulations addressing gaseous or odorous air contaminants, animal and vegetable matter reduction, material
containment, stack height, hydrogen sulfide, high sulfur oil, sulfur from other industries and asphalt kettles and dip tanks. The rule
was last revised in July of 2003. The MCAQD is proposing to revise Rule 320 to update and enhance the rule, to remove broad,
unenforceable language in the rule and to clarify MCAQD’s authority so that it is consistent with the intent of the Maricopa
County Air Pollution Control Regulations and the general air pollution prohibition standard in Rule 100. This rule revision is part
of a larger project to update, clarify and improve the Maricopa County Air Pollution Control Regulations.

Updates and Enhancements:

The MCAQD is proposing to update and enhance several sections of the rule. First, the MCAQD is proposing to add another emis-
sion control system option, a scrubbing or filtration system, to Section 301 for the control of emissions from equipment used for
the reduction of animal matter. Second, the MCAQD is proposing to add text to the hydrogen sulfide emissions section, proposed
Section 303, to delineate a standard method to calculate the 30 minute average hydrogen sulfide concentration which is used to
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determine compliance with the hydrogen sulfide emission limit. The proposed method ensures all sources are determining compli-
ance with the hydrogen sulfide emission limit in a consistent manner. Third, the MCAQD is proposing to add a monitoring and
recordkeeping section, Section 500, to provide clear monitoring and recordkeeping requirements for sources subject to the rule and
to provide consistency with the format of other air quality rules.

Issues of Enforceability:

Several sections in Rule 320 contain language that is broad and unenforceable. The department is proposing to remove these sec-
tions from the rule because they do not achieve emissions reductions. At the core of any effective regulation is a specific emission
limit or a specific work practice that can be enforced consistently for all sources subject to that regulation. Sections 300, 302 and
303 of Rule 320 lack specific emissions limits and specific work practices. Section 300, for example, states no person shall emit
gaseous or odorous air contaminants from equipment, operations or premises under his control “in such quantities or concentra-
tions as to cause air pollution”. The phrase “in such quantities or concentrations as to cause air pollution” lacks a specific emission
limit. Section 302, a second example, states materials including, but not limited to, solvents or other volatile compounds, paints,
acids, alkalies, pesticides, fertilizer and manure shall be processed, stored, used and transported “in such a manner and by such
means” that they will not unreasonably evaporate, leak, escape or be otherwise discharged into the ambient air so as to cause or
contribute to air pollution. Where means are available to reduce effectively the contribution to air pollution from evaporation, leak-
age or discharge, the installation and use of such control methods, devices or equipment shall be mandatory. The phrase “in such a
manner and by such means” lacks a specific work practice. Emissions limits and work practices such as these are very general and
open to broad interpretation making them unenforceable.

Although the MCAQD is proposing to remove these sections, the MCAQD does regulate many of the emissions that Sections 300,
302, and 303 are meant to regulate by using one of the other 60 plus rules in the Maricopa County Air Pollution Control Regula-
tions. For example, Section 302 (Material Containment Required) is meant to regulate emissions from the handling of materials
such as fertilizer and manure; however, due to the broad, unenforceable language, these emissions are not effectively regulated by
this section. The MCAQD more effectively regulates emissions from fertilizer and manure using Rule 310 (Fugitive Dust from
Dust-Generating Operations) which contains specific emissions limits and work practices necessary for enforcement.

Questions about the enforceability of Rule 320, and about the enforceability of odor regulations in general, go back as far as the
late 1960s and early 1970s. In 1967, The Maricopa County Board of Supervisors appointed the Maricopa County Air Pollution
Advisory Council in accordance with the provisions of Senate Bill Number 1 of the 28th Arizona Legislature. The Advisory Coun-
cil’s mission was to advise and consult with the Board of Supervisors about matters regarding air pollution. One of the first orders
of business for the Advisory Council was to review the proposed air pollution control regulations prepared by the Maricopa
County Health Department and make recommendations to the Board of Supervisors. The proposed regulations addressed, amongst
other things, visible emissions, particulate matter emissions, hydrocarbon emissions, incinerator emissions and open burning. The
Advisory Council spent several months reviewing the air pollution regulations, including conducting several public meetings. In
March of 1968, the Advisory Council submitted a report to the Board of Supervisors regarding its review of the regulations and its
recommendations. The report stated much of the Advisory Council’s time was devoted to the consideration of regulations regard-
ing odors. One of the Advisory Council’s recommendations was to delete the enforcement provision addressing odor when the
effect of odor “is likely to be injurious to the public welfare of property, to the health of human, plant or animal life, or which inter-
feres with the enjoyment of life or property”. The Advisory Council made this recommendation based on the two reasons stated
below:

a. “the provisions of the Arizona Statutes relating to nuisances together with the exercise of civil action could be best uti-
lized at the present time to provide for the objective described by the deleted words [is likely to be injurious to the pub-
lic welfare of property, to the health of human, plant or animal life, or which interferes with the enjoyment of life or
property].”

b. “the provisions of the proposed regulations should be limited to those forms of pollution which are susceptible to
unqualified identification, evaluation of effect, and (hopefully) may be correctly and quantitatively measured. It was
the feeling of various members of the Council that the exercise of discretionary powers for odor regulation, as sug-
gested by one of the citizen representatives, would constitute an activity of the County’s enforcement officers which
should not presently be undertaken.”

The Advisory Council recognized the regulation lacked specific emissions limits necessary for enforcement and did not want to
leave enforcement of the regulation to the discretionary power of the County enforcement officers.

Although the Maricopa County Air Pollution Advisory Council recommended removing the proposed language mentioned above,
a regulation addressing odor was later adopted in the 1970 Maricopa County Air Pollution Control Regulations, Regulation 3 of
Section 4 of the regulations. The regulation contained language similar to the language found in current Rule 320. During the pub-
lic hearing when the regulation was being adopted it was recognized the regulation contained enforceability issues. Dr. Farn-
sworth, the Director of the Maricopa County Health Department at the time, stated the following at the public hearing in regards to
the regulation: “The statement within the regulations on page 18, under Regulation 3, subparagraph a, has to do with odors and
gaseous emissions. These were put in at the recommendation of our Legal Counsel, all of us knowing that some phases [phrases]
of it may not be completely enforceable if it went to Superior Court.” The department recognized in 1970 that some sections
[phrases] of the rule may not be completely enforceable and the department recognizes the same issues today.

Clarification of the MCAQD’s authority:

The intent of the Maricopa County Air Pollution Control Regulations, as stated in Section 101 of Rule 100, is to prevent, reduce,
control, correct, or remove regulated air pollutants originating within the territorial limits of Maricopa County and carry out the
mandates of Arizona Revised Statutes. The general air pollution prohibition standard in Rule 100, Section 301 (Air Pollution Pro-
hibited), states no person shall discharge from any source whatever into the atmosphere regulated air pollutants which exceed in
quantity or concentration that specified and allowed in these rules, the AAC or ARS, or which cause damage to property, or unrea-
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sonably interfere with the comfortable enjoyment of life or property of a substantial part of a community, or obscure visibility, or
which in any way degrade the quality of the ambient air below the standards established by the Board Of Supervisors or the Direc-
tor. Regulated air pollutants, per the definition of regulated air pollutant in Section 200.104 of Rule 100, include Criteria Pollutants
(ozone, carbon monoxide, nitrogen dioxide, sulfur dioxide, particulate matter and lead), nitrogen oxides and volatile organic com-
pounds, New Source Performance Standard Air Pollutants, and National Emission Standards for Hazardous Air Pollutants. Odors
are not considered regulated air pollutants. In order to clarify the MCAQD’s authority and be consistent with the intent of the Mar-
icopa County Air Pollution Control Regulations and the general air pollution prohibition standard in Rule 100, the MCAQD is pro-
posing to remove the regulation of odor from the rule. This includes revising the title and purpose of the rule and removing the
definition of odors in Section 203.

Although the MCAQD is proposing to remove the regulation of odor from Rule 320, it is important to note the MCAQD will con-
tinue to take and investigate odor complaints because regulated air pollutants may emit odors and odors can be an indication a
source is in violation of one or more of the Maricopa County Air Pollution Control Regulations.

5. Studies relied on in the control officer's evaluation of or justification for the rule and where the public may obtain

or review the studies. all data underlying the studies, any analysis of the studies and other supporting material.
Not applicable

6. An economic, small business and consumer impact statement:
The following discussion addresses each of the elements required for an economic, small business and consumer impact statement,
as prescribed by A.R.S. §§ 41-1055, subsections A, B and C, and 41-1035:

An identification of the proposed rulemaking, including all of the following:
This rulemaking is proposing to revise Rule 320.

(a) The conduct and its frequency of occurrence that the rule is designed to change.
This rulemaking is designed to revise Rule 320 to update and enhance the rule, to remove broad, unenforceable language and to
clarify the MCAQD’s authority. This rulemaking is part of a larger project to update, improve and clarify MCAQD regulations.

(b) The harm resulting from the conduct the rule is designed to change and the likelihood it will continue to occur if the
rule is not changed.

This rulemaking is designed to revise Rule 320 to update and enhance the rule, to remove broad, unenforceable language and to
clarify the MCAQD’s authority. This rulemaking is part of a larger project to update, improve and clarifty MCAQD regulations.

(c) The estimated change in frequency of the targeted conduct expected from the rule change.

This rulemaking is designed to revise Rule 320 to update and enhance the rule, to remove broad, unenforceable language and to
clarify the MCAQD’s authority. This rulemaking is part of a larger project to update, improve and clarifty MCAQD regulations.

A brief summary of the information included in the economic. small business and consumer impact statement.

This rulemaking should not have an economic impact on small businesses or consumers in Maricopa County. The proposed revi-
sions do not impose any new, significant compliance burdens on small businesses. The revisions do include some new emission
control system, monitoring and recordkeeping requirements but these new requirements are already present in the permits of the
affected businesses.

Name and address of agency employees who may be contacted to submit or request additional data on the information

included in the economic, small business and consumer impact statement.
Name: Greg Verkamp or Hether Krause

Maricopa County Air Quality Department
Planning and Analysis Division

Address: 1001 N. Central Ave., Suite 125
Phoenix, AZ 85004

Telephone:  (602) 506-6010
Fax: (602) 506-6179

Submit Comments At:  http://maricopa.gov/FormCenter/Regulatory-Outreach-17/Citizen-Comments-94

An identification of the persons who will be directly affected by. bear the costs of or directly benefit from the proposed
rulemaking.

This rulemaking should not have an economic impact on businesses in Maricopa County. The proposed revisions do not impose
any new, significant compliance burdens on businesses.

A cost benefit analysis of the following:
(a) The probable costs and benefits to the implementing agency and other agencies directly affected by the implementa-

tion and enforcement of the proposed rulemaking.
This rulemaking should not have an economic impact on the MCAQD or any other agency. The proposed revisions do not impose

any new, significant compliance burdens on small businesses; therefore, the MCAQD and other agencies should not have any extra
costs related to the rulemaking.

(b) The probable costs and benefits to a political subdivision of this state directly affected by the implementation and
enforcement of the proposed rulemaking.

This rulemaking should not have an economic impact on any political subdivision in Maricopa County. The proposed revisions do
not impose any new, significant compliance burdens on political subdivisions.

(c) The probable costs and benefits to businesses directly affected by the proposed rulemaking, including any anticipated
effect on the revenues or payroll expenditures of employers who are subject to the proposed rulemaking.
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This rulemaking should not have an economic impact on businesses in Maricopa County. The proposed revisions do not impose
any new, significant compliance burdens on businesses. The revisions do include some new emission control system, monitoring
and recordkeeping requirements but these new requirements are already present in the permits of the affected businesses.

A general description of the probable impact on private and public employment in businesses. agencies and political subdi-
visions of this state directly affected by the proposed rulemaking.

Because this rulemaking does not impose any new, significant compliance burdens on small businesses, the MCAQD does not
anticipate this rulemaking will have an impact on private and public employment for any businesses, agencies or political divi-
sions.

A statement of the probable impact of the proposed rulemaking on small businesses. The statement shall include:

(a) An identification of the small businesses subject to the proposed rulemaking.

Small businesses regulated by the MCAQD with Rule 320 regulations in their permits will be subject to this rulemaking.

(b) The administrative and other costs required for compliance with the proposed rulemaking.

This rulemaking should not have an economic impact on businesses in Maricopa County. The proposed revisions do not impose
any new, significant compliance burdens on businesses. The revisions do include some new emission control system, monitoring
and recordkeeping requirements but these new requirements are already present in the permits of the affected businesses.

(c) A description of the methods that the agency may use to reduce the impact on small businesses.

i.  Establish less stringent compliance or reporting requirements in the rule for small businesses.
The proposed revisions do not impose any new, significant compliance burdens on businesses. The revisions do include some new

emission control system, monitoring and recordkeeping requirements but these new requirements are already present in the per-
mits of the affected businesses.

ii. Establish less stringent schedules or deadlines in the rule for compliance or reporting requirements for small

businesses.

The proposed revisions do not impose any new stringent schedules or deadlines for compliance or reporting requirements on small
businesses. The revisions do include some new emission control system, monitoring and recordkeeping requirements but these
new requirements are already present in the permits of the affected businesses.

iii. Consolidate or simplify the rule's compliance or reporting requirements for small businesses.
The proposed revisions do not impose any new, significant compliance or reporting requirements on small businesses. The revi-
sions do include some new emission control system, monitoring and recordkeeping requirements but these new requirements are
already present in the permits of the affected businesses.

iv. [Establish performance standards for small businesses to replace design or operational standards in the rule.
The proposed revisions do not impose any new, significant compliance burdens on businesses. The revisions do include some new
emission control system, monitoring and recordkeeping requirements but these new requirements are already present in the per-
mits of the affected businesses.

v. Exempt small businesses from any or all requirements of the rule.
The proposed revisions do not impose any new, significant compliance burdens on businesses. The revisions do include some new
emission control system, monitoring and recordkeeping requirements but these new requirements are already present in the per-
mits of the affected businesses.
(d) The probable cost and benefit to private persons and consumers who are directly affected by the proposed rulemak-

ing.
This rulemaking does not impose any new, significant compliance burdens on businesses and will not impose increased monetary

or regulatory costs on any regulated business, persons, or individuals. As such, there are no costs to pass through to consumers,
which means there are no impacts on consumers.

A statement of the probable effect on state revenues.

The rulemaking will not impose increased monetary or regulatory costs on other state agencies, political subdivisions of this state,
persons, or individuals so regulated. Without costs to pass through to customers, there is no projected change in consumer pur-
chase patterns and, thus, no impact on state revenues from sales taxes.

A description of any less intrusive or less costly alternative methods of achieving the purpose of the proposed rulemaking,

including the monetizing of the costs and benefits for each option and providing the rationale for not using nonselected
alternatives.

This rulemaking should not have an economic impact on small businesses in Maricopa County. The proposed revisions do not
impose any new, significant compliance burdens on businesses. The revisions do include some new emission control system, mon-
itoring and recordkeeping requirements but these new requirements are already present in the permits of the affected businesses.

A description of any data on which a rule is based with a detailed explanation of how the data was obtained and why the
data is acceptable data.

Not applicable.

If for any reason adequate data are not reasonably available to comply with the requirements of subsection B of this sec-

tion, the agency shall explain the limitations of the data and the methods that were employed in the attempt to obtain the

data and shall characterize the probable impacts in qualitative terms.
Not applicable.

7. The proposed effective date of the rule:
The proposed effective date of this rulemaking is October 24, 2018.

8. Such other matters as are prescribed by statute and that are applicable to the county or to any specific rule or
class of rules:

Under A.R.S. § 49-479(C), a county may not adopt a rule or ordinance that is more stringent than the rules adopted by the Director
of the Arizona Department of Environmental Quality (ADEQ) for similar sources unless it demonstrates compliance with the
applicable requirements of A.R.S. §49-112.
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§ 49-112 County regulation; standards
§ 49-112(A)
When authorized by law, a county may adopt a rule, ordinance or regulation that is more stringent than or in addition to a provision

of this title or rule adopted by the director or any board or commission authorized to adopt rules pursuant to this title if all of the
following requirements are met:

1. The rule, ordinance or regulation is necessary to address a peculiar local condition.
2. There is credible evidence that the rule, ordinance or regulation is either;

(a) Necessary to prevent a significant threat to public health or the environment that results from a peculiar local condition
and is technically and economically feasible.

(b) Required under a federal statute or regulation, or authorized pursuant to an intergovernmental agreement with the fed-
eral government to enforce federal statutes or regulations if the county rule, ordinance or regulation is equivalent to federal
statutes or regulation.
3. Any fee or tax adopted under the rule, ordinance or regulation does not exceed the reasonable costs of the county to issue
and administer the permit or plan approval program.
§ 49-112(B)
When authorized by law, a county may adopt rules, ordinances or regulations in lieu of a state program that are as stringent as a
provision of this title or rule adopted by the director or any board or commission authorized to adopt rules pursuant to this title if
the county demonstrates that the cost of obtaining permits or other approvals from the county will approximately equal or be less
than the fee or cost of obtaining similar permits or approvals under this title or any rule adopted pursuant to this title. If the state
has not adopted a fee or tax for similar permits or approvals, the county may adopt a fee when authorized by law in the rule, ordi-
nance or regulation that does not exceed the reasonable costs of the county to issue and administer that permit or plan approval
program.

The MCAQD is in compliance with A.R.S. §§ 49-112(A) and (B). This rulemaking is not making the rule more stringent.
EXACT WORDING OF THE RULE
REGULATION Ill - CONTROL OF AIR CONTAMINANTS
RULE 320
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306  LIMITATION SULEUR FROM INDUSTRIES
307  OPERATING REQUIREMENTS —ASPHALT KETTLES ANDDIP TANKS
301  REDUCTION OF ANIMAL MATTER
302 ASPHALT DAY TANKERS AND/OR TAR KETTLES
303 EMISSIONS OF Hzﬁ
304  SULFURIN FUEL
305  EMISSION CONTROL SYSTEM (ECS)

SECTION 400 - ADMINISTRATIVE REQUIREMENTS (NOT APPLICABLE)

SECTION 500 - MONITORING AND RECORDS NOT-APPEICABLE)
501 RECORDKEEPING AND REPORTING

502 REDUCTION OF ANIMAL MATTER

503 ASPHALT DAY TANKERS AND/OR TAR KETTLES

504 COMPLIANCE DETERMINATION
Revised- 8745308
Revised-07/02/03

Revised 07/13/1988; Revised 07/02/2003; Revised XX/XX/XXXX

MARICOPA COUNTY
AIR POLLUTION CONTROL REGULATIONS
REGULATION III - CONTROL OF AIR CONTAMINANTS

RULE 320
ODORS-AND-GASEOUS-AIR-CONTAMINANTS REDUCTION OF ANIMAL MATTER., ASPHALT DAY TANKERS AND/OR

TAR KETTLES. HYDROGEN SULFIDE (H,S) AND SULFUR IN FUEL

SECTION 100 - GENERAL

101  PURPOSE: Tolimitthe-emissions-of eders-an i : here- To establish performance
standards for reduction of animal matter and asphalt day tankers and/or tar kettles, emission hmlts for hydrogen sulfide (H,S) and

standards for sulfur in fuel.

102  APPLICABILITY: The provisions of this rule shall apply to reduction of animal matter, asphalt day tankers and/or tar kettles, the
emissions of H,S and the standards for sulfur in fuel.
103 EXEMPTION: An owner or operator subject to standards for sulfur in fuel in Rule 322 (Power Plant Operations), Rule 323 (Fuel

Burning Equipment From Industrial/Commercial/Institutional (ICI) sources), or Rule 324 (Stationary Reciprocating Internal

Combustion Engines (RICE)) of these rules is not subject to the standards for sulfur in fuel in this rule.

SECTION 200 - DEFINITIONS: E § £ v all-a v+ For the purpose of this rule, the
following definitions shall apply, in addition to those definitions found in Rule 100 (General Provisions and Definitions) of these rules. In
the event of any inconsistency between any of the Maricopa County Air Pollution Control Regulations, the definitions in this rule take
precedence.

(3
=2
[t

ASPHALT DAY TANKER: A storage tank that is sometimes mounted on mobile equipment and is used exclusively for

storing, holding, melting and transferring asphalt or coal tar pitch with a maximum holding capacity equal to or greater than 159
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gallons (600 liters) but no more than 5,000 gallons (18,925 liters) and is equipped with a demister and burner(s) designed to fire
on natural gas, butane, propane or other fuels as approved by the Control Officer.

[l
=
1%

OCCUPIED PLACE: A location where people are either residing (a residence) or working (a workplace) or any place people

might have an activity (e.g. bus stop, basketball court, patio).

REDUCTION: Any heated process, including rendering, cooking, drying, dehydrating, digesting, evaporating and protein
concentrating. For the purpose of this rule, reduction does not include incineration, composting, cremation or the use of any

article, machine, equipment or other contrivance used exclusively for the processing of food for human consumption.

(g
(5]

g
S

204 TAR KETTLE: Any mobile equipment used exclusively for storing, holding, melting, and transferring asphalt or coal tar pitch
with a maximum holding capacity greater than 159 gallons (600 liters) but no more than 1,000 gallons (3,785 liters) and is

equipped with burner(s) designed to fire on natural gas, butane, propane or other fuels as approved by the Control Officer.

(g
>
n

WASTE DERIVED FUEL GAS: A gaseous fuel that is generated from the biodegradation of solid or liquid waste including,
but not limited to, digester gas and landfill gas. For the purpose of this rule, waste derived fuel gas does not apply to untreated
landfill gas to an enclosed flare.

SECTION

300 - STANDARDS: }
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301 Reduction OF ANIMAL MATTER: An owner or operator of any equipment used for the reduction of animal matter shall
comply with the following requirements:
301.1 All gases, vapors and gas-entrained effluents shall be vented without bypass to one of the following Emission Control
Systems listed below:
a. A thermal destruction device operated at a temperature of no less than 1300 degrees Fahrenheit, or
b. A scrubbing system or filtration system capable of removing total reduced sulfur with a control efficiency of at
least 90% by weight.
301.2 Records shall be maintained and provided in accordance with Section 500 of this rule.
301.3 The Emission Control System shall be operated in accordance with Section 305 of this rule.
302 ASPHALT DAY TANKERS AND/OR TAR KETTLES: An owner or operator of an asphalt day tanker and/or tar kettle shall
comply with the following requirements:
302.1 Maintain temperature below both the asphalt/tar flash point and the maximum temperature recommended by the
manufacturer through the use of automatic temperature controls.
302.2 Operate the asphalt day tanker and/or tar kettle with the lid closed except when charging.
302.3 Pump or draw the asphalt/tar through cocks without dipping.
302.4 Fire the asphalt day tanker and/or tar kettle with natural gas, butane, propane or other fuels as approved by the Control
Officer.
302.5 Maintain and operate the asphalt day tanker and/or tar kettle in proper working condition.
302.6 Comply with the provisions of Rule 300 (Visible Emissions) of these rules for any visible emissions.
303 EMISSIONS OF H,S: An owner or operator shall not emit H,S emissions into the ambient air at any occupied place beyond
the premises that exceeds 0.03 parts per million by volume for any averaging period of 30 minutes or more.
303.1 H,S emissions shall be calculated using 5 minute data concentrations to obtain a 30 minute average concentration in
parts per million by volume.
304 SULFUR IN FUEL:

304.1 An owner or operator burning fuel oil or a blend of fuel oil with any other fuels shall use only low sulfur oil that
contains less than or equal to 0.05% sulfur by weight.

304.2 An owner or operator using waste derived fuel gas shall use only waste derived fuel gas that contains no more than
0.08% sulfur by weight, alone or in combination with other fuels.

304.3 An owner or operator shall maintain one or more of the following records to demonstrate compliance with the sulfur
content limits of fuel of this rule:

a. Fuel receipts; or

b. Contract specifications; or
¢. Pipeline meter tickets; or

d. Fuel supplier information; or
e. Purchase records; or

f.  Test results

The items listed above must be based on enforceable test methods as approved by the Control Officer and provide
accurate values for the sulfur content of the fuel.

305 EMISSION CONTROL SYSTEM (ECS): An owner or operator shall comply with the following requirements for any ECS
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subject to this rule:
305.1 Operation and Maintenance (O&M) Plan Required for ECS: An owner or operator shall comply with a Control

Officer approved O&M Plan for any ECS used for emission control. An owner or operator shall revise the O&M Plan

upon the request of the Control Officer and/or whenever substantive changes are made to the equipment or plan, in
accordance with MCAQD guidelines. An owner or operator shall monitor, operate and maintain the equipment in

accordance with the device’s approved O&M Plan.

a.  An owner or operator shall provide and maintain (an) O&M Plan(s) for any ECS and any ECS monitoring
devices used in accordance with this rule or to an air pollution control permit.

b. An owner or operator shall submit to the Control Officer for approval of the O&M Plan(s) of each ECS and each
ECS monitoring device used in accordance with this rule.

¢.  An owner or operator shall comply with all the identified actions and schedules provided in each O&M Plan.

d. An owner or operator may revise an initial O&M Plan by submitting written revisions to the Control Officer. An

owner or operator shall at all times comply with the latest version of the O&M Plan submitted to the Control
Officer unless otherwise notified by the Control Officer in writing.

305.2 An owner or operator shall properly install, operate, and maintain in calibration and in good working order, devices for
indicating temperatures, pressures, transfer rates, rates of flow, or other operating conditions necessary to determine if

air pollution control equipment is functioning properly and is properly maintained as described in an approved O&M
Plan.

305.3 An owner or operator of any equipment subject to this rule that uses an ECS shall maintain and provide records in
accordance with Section 500 of this rule.

SECTION 400 — ADMINISTRATIVE REQUIREMENTS (NOT APPLICABLE)
SECTION 500 - MONITORING AND RECORDS

(N
=2
[t

RECORDKEEPING AND REPORTING: Any records and data required by this section shall be kept on site at all times in a

consistent and complete manner, in either electronic or paper format, and be made available without delay to the Control Officer
or his designee upon request. The records shall be retained for 5 years.

(N
=
1%

REDUCTION OF ANIMAL MATTER: An owner or operator of any equipment used for the reduction of animal matter shall
maintain the following records:

N

02.

0
0

02.

5=

Weight of material processed in the cooker(s) totaled at the end of the month for the previous month.

o
>
o

Total hours the cooker exhaust is vented to the ECS.

o
>
i

A permanent, uninterrupted recorded determination of temperature as approved by the Control Officer.

(N
NN

Date and duration when the equipment or instruments are inoperative, adjusted or repaired.

N
=
%]

ASPHALT DAY TANKERS AND/OR TAR KETTLES: An owner of operator shall maintain records of the monthly and 12-
month rolling total amount of asphalt used for a period of at least five years from the date of the records and make them available
to the Control Officer upon request. Records shall be updated monthly by the end of the following month.

N
=
Iy

COMPLIANCE DETERMINATION- The following test methods are approved for use for the purpose of determining com-
pliance with this rule. These test methods are incorporated by reference in Appendix G of the Maricopa County Air Pollution
Control Regulations. Alternative test methods as approved by the Control Officer or other EPA-approved test methods may be
used upon prior written approval from the Control Officer. When more than one test method is permitted for the same determina-
tion, an exceedance under any method will constitute a violation. Copies of test methods referenced in this section are available
at the Maricopa County Air Quality Department, 1001 N. Central Avenue, Suite 125, Phoenix, AZ 85004-1942.

504.1 Method 16 - Semicontinuous determination of sulfur emissions from stationary sources

504.2 Method 16A - Semicontinuous determination of sulfur emissions from stationary sources
504.3 Method 16B - Determination of total reduced sulfur emissions from stationary sources
504.4 Method 16C - Determination of Total Reduced Sulfur Emissions from Stationary Sources
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SUPPLEMENTAL PROPOSED RULEMAKING

SPN = Supplemental proposed new Section

SPM = Supplemental proposed amended Section
SPR = Supplemental proposed repealed Section
SP# = Supplemental proposed renumbered Section

FINAL RULEMAKING

FN = Final new Section

FM = Final amended Section
FR = Final repealed Section

F# = Final renumbered Section

SUMMARY RULEMAKING

PROPOSED SUMMARY

PSMN = Proposed Summary new Section
PSMM = Proposed Summary amended Section
PSMR = Proposed Summary repealed Section
PSM# = Proposed Summary renumbered Section
FINAL SUMMARY

FSMN = Final Summary new Section
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FSMR = Final Summary repealed Section
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EXPEDITED RULEMAKING
PROPOSED EXPEDITED

PEN = Proposed Expedited new Section

PEM = Proposed Expedited amended Section
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SUPPLEMENTAL EXPEDITED

SPEN = Supplemental Proposed Expedited new Section
SPEM = Supplemental Proposed Expedited amended Section
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tion
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EXEMPT RULEMAKING
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PXN
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PX#

= Proposed Exempt new Section

= Proposed Exempt amended Section

= Proposed Exempt repealed Section

= Proposed Exempt renumbered Section

EXEMPT SUPPLEMENTAL PROPOSED

SPXN
SPXR
SPXM
SPX#

= Supplemental Proposed Exempt new Section
Supplemental Proposed Exempt repealed Section
Supplemental Proposed Exempt amended Section

= Supplemental Proposed Exempt renumbered Section

FINAL EXEMPT RULEMAKING

FXN
FXM
FXR
FX#

= Final Exempt new Section

= Final Exempt amended Section

= Final Exempt repealed Section

= Final Exempt renumbered Section

EMERGENCY RULEMAKING

EN
EM
ER
E#
EEXP

= Emergency new Section

= Emergency amended Section

= Emergency repealed Section

= Emergency renumbered Section
= Emergency expired

RECODIFICATION OF RULES

RC

= Recodified

REJECTION OF RULES

RJ

= Rejected by the Attorney General

TERMINATION OF RULES

TN
™
TR
T#

= Terminated proposed new Sections

= Terminated proposed amended Section

= Terminated proposed repealed Section

= Terminated proposed renumbered Section

EXPIRATIONS

RULE
EXP

= Rules have expired

See also “emergency expired” under emergency rulemaking

CORRECTIONS

C

= Corrections to Published Rules

FEN = Final Expedited new Section
FEM = Final Expedited amended Section
FER = Final Expedited repealed Section
FE# = Final Expedited renumbered Section
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R18-15-405. FR-239;

F#-239;

FM-239
R18-15-406. F#-239;

FM-239
R18-15-407. F#-239
R18-15-408. F#-239
R18-15-501. FM-239
R18-15-502. FM-239
R18-15-503. FM-239
R18-15-504. FM-239
R18-15-505. FM-239
R18-15-602. FM-239
R18-15-701. FM-239

OTHER NOTICES AND PUBLIC RECORDS INDEX

Other notices related to rulemakings are listed in the Index by notice type, agency/county and by volume page number. Agency policy
statements and proposed delegation agreements are included in this section of the Index by volume page number.

Public records, such as Governor Office executive orders, proclamations, declarations and terminations of emergencies, summaries of
Attorney General Opinions, and county notices are also listed in this section of the Index and published by volume page number.

THIS INDEX INCLUDES OTHER NOTICE ACTIVITY THROUGH ISSUE 6 OF VOLUME 24.

Agency Ombudsman, Notices of

Osteopathic Examiners in Medicine
and Surgery, Board of; p. 285

Early Childhood Development and
Health Board/First Things First;
p. 322

Docket Opening, Notices of

Arizona Health Care Cost Contain-
ment System - Administration; 9
A.A.C. 22; pp. 353-354

Arizona Health Care Cost Contain-
ment System - Arizona Long-
term Care System; 9 A.A.C. 28;
p. 354

Arizona Health Care Cost Contain-
ment System - Medicare Cost

Sharing Program; 9 A.A.C. 29;
p. 355

Health Services, Department of -
Health Care Institutions: Licens-
ing; 9 A.A.C. 10; pp. 310-311

County Notices Pursuant to A.R.S.
§ 49-112

Maricopa County; pp. 5-63

Governor’s Regulatory Review
Council

Notices of Action Taken at Monthly
Meetings: pp. 293-295

Proposed Delegation Agreement,
Notices of

Environmental Quality, Department
of; pp. 356-357

Public Information, Notices of

Environmental Quality, Department
of; pp. 114-122

Game and Fish Commission; pp.
358-359

Health Services, Department of; pp.
150-151

Substantive Policy Statement,
Notices of

Game and Fish Commission; p. 360

Insurance, Department of; p. 123

Land Department, State; pp. 361-362

Water Infrastructure Finance Author-
ity; pp. 312-321

Water Resources, Department of; p.
360
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RULES EFFECTIVE DATES CALENDAR

AR.S. § 41-1032(A), as amended by Laws 2002, Ch. 334, § 8 (effective August 22, 2002), states that a rule generally
becomes effective 60 days after the day it is filed with the Secretary of State’s Office. The following table lists filing dates
and effective dates for rules that follow this provision. Please also check the rulemaking Preamble for effective dates.

January February March April May June
Date Filed | EMECIVe | pate Fileq | EMECVe | pate Filed | EMCIVe | pate Fileg | EMCIV | pate Fileg | EMECIV | pate Fiieq | Effective
1/1 3/2 2/1 4/2 3/1 4/30 4/1 5/31 51 6/30 6/1 7/31
172 3/3 2/2 4/3 3/2 51 4/2 6/1 5/2 71 6/2 8/1
1/3 3/4 2/3 4/4 3/3 5/2 4/3 6/2 5/3 7/2 6/3 8/2
1/4 3/5 2/4 4/5 3/4 5/3 4/4 6/3 5/4 7/3 6/4 8/3
1/5 3/6 2/5 4/6 3/5 5/4 4/5 6/4 5/5 7/4 6/5 8/4
1/6 3/7 2/6 4/7 3/6 5/5 4/6 6/5 5/6 7/5 6/6 8/5
1/7 3/8 2/7 4/8 3/7 5/6 4/7 6/6 517 7/6 6/7 8/6
1/8 3/9 2/8 4/9 3/8 5/7 4/8 6/7 5/8 7/7 6/8 8/7
1/9 3/10 2/9 4/10 3/9 5/8 4/9 6/8 5/9 7/8 6/9 8/8
1/10 3/11 2/10 4/11 3/10 5/9 4/10 6/9 5/10 7/9 6/10 8/9
1/11 3/12 2/11 4/12 3/11 5/10 4/11 6/10 5/11 7/10 6/11 8/10
1/12 3/13 2/12 4/13 3/12 5/11 4/12 6/11 5/12 7/11 6/12 8/11
1/13 3/14 2/13 4/14 3/13 5/12 4/13 6/12 5/13 7/12 6/13 8/12
1/14 3/15 2/14 4/15 3/14 5/13 4/14 6/13 5/14 7/13 6/14 8/13
1/15 3/16 2/15 4/16 3/15 5/14 4/15 6/14 5/15 7/14 6/15 8/14
1/16 3/17 2/16 4/17 3/16 5/15 4/16 6/15 5/16 7/15 6/16 8/15
1/17 3/18 2/17 4/18 3/17 5/16 4/17 6/16 5117 7/16 6/17 8/16
1/18 3/19 2/18 4/19 3/18 5117 4/18 6/17 5/18 717 6/18 8/17
1/19 3/20 2/19 4/20 3/19 5/18 4/19 6/18 5/19 7/18 6/19 8/18
1/20 3/21 2/20 4/21 3/20 5/19 4/20 6/19 5720 7/19 6/20 8/19
1/21 3/22 2/21 4/22 3/21 5720 4/21 6/20 521 7/20 6/21 8/20
1/22 3/23 2/22 4/23 3/22 5/21 4/22 6/21 5/22 7/21 6/22 8/21
1/23 3/24 2/23 4/24 3/23 5/22 4/23 6/22 5/23 7/22 6/23 8/22
1/24 3/25 2/24 4/25 3/24 5/23 4/24 6/23 5/24 7/23 6/24 8/23
1/25 3/26 2/25 4/26 3/25 5/24 4/25 6/24 5/25 7/24 6/25 8/24
1/26 3/27 2/26 4/27 3/26 5725 4/26 6/25 5/26 7/25 6/26 8/25
1727 3/28 2/27 4/28 3/27 5/26 4/27 6/26 5127 7/26 6/27 8/26
1/28 3/29 2/28 4/29 3/28 5/27 4/28 6/27 5/28 7/27 6/28 8/27
1/29 3/30 3/29 5/28 4/29 6/28 5/29 7/28 6/29 8/28
1/30 3/31 3/30 5/29 4/30 6/29 5/30 7/29 6/30 8/29
1/31 4/1 3/31 5/30 5/31 7/30
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July August September October November December

Date Filed | EMCe | pate Filed | EMCUVe | pate Filed | EMCIV | pae Fileq | EMCIVe | pate Fileq | EMECIVe | pate Fijgg | Efiecive
7/ 830 |sn 930 |on 1031|101 130 |1un 1231 |21 1/30
712 831 |82 101 Jor 1n - |oe 121 |ure 11 12/2 1/31
7/3 91 8/3 102 |3 12 |13 122 | 12 12/3 21
7/4 9/2 8/4 103 |oa 113|104 123 |14 1/3 12/4 22
715 973 8/5 104 |oss TV BUE 124 |15 14 12/5 23
7/6 9/4 8/6 105 Jose 15 |06 125 |16 1/5 12/6 2/4
717 9/5 8/7 106 |or7 16 |107 126 |17 1/6 12/7 25
7/8 96 8/8 107 |oss 17 | 108 1217 |1 1/7 12/8 2/6
7/9 9/7 8/9 108 |orm 18 100 128 |19 1/8 12/9 2/7
7/10 9/8 8/10 109 |90 119 |10 129 |11/10 1/9 12710 |28
711 9/9 8/11 1010 |ort i |1 12110 |11 o [izm 209
712 o10 |82 /11 oz i |12 1211 |12 v iz |20
7/13 o1l |13 1012 |o13 112 | 1013 1212 113 2 1213 211
7/14 o12 |84 10013 |94 1113 | 1014 1213 | 11/14 13 s |2
7115 o13 |85 1014 |o/1s 114 |10/15 12114 1115 4 s |23
7/16 o14 |86 1015|916 115 |16 12115 | 1116 s 126|214
717 o15s |87 1016|917 1ie |1017 12116 | 11/17 e |17 |1
7118 916 |88 1017 |ors 1117|1018 1217 1118 7 fins 216
7/19 o17 |8 1018 |9/19 118 | 1019 1218|1119 g 2o 217
7120 918 |80 10/19 | 920 1119 | 1020 12719 | 1120 1119|1220 |28
721 919 |81 1020 |91 1120 | 1021 1220 1121 120 1221 2/19
7122 920 |82 1021 |92 121 1022 1221 122 121 1222 200
7123 921 |823 1022|923 1122|1023 1222 1123 122 1223 221
7124 922 |84 1023|924 1123|1024 1223|1124 1123|1224 222
7125 923 |85 1024|9725 1124|1025 1224|1125 124 1225|223
7126 924 |86 1025|926 1125|1026 1225 | 11226 125 |1226 |24
727 925 | 8127 1026 927 1126 | 1027 1226 | 1127 126  |1227 |25
7/28 926 | 8/28 1027 |98 1127|1028 1227 1128 127 |1228 226
7129 927 |8nr9 1028|929 1128 [1029 1228|1129 128 [1220  [2127
7/30 928 |80 1029|9130 1129|1030 1229|1130 129 [1230  [2/28
7131 929 |81 10/30 10/31 12/30 12/31 3/1
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REGISTER PUBLISHING DEADLINES

The Secretary of State’s Office publishes the Register weekly. There is a three-week turnaround period between a
deadline date and the publication date of the Register. The weekly deadline dates and issue dates are shown below.
Council meetings and Register deadlines do not correlate. Also listed are the earliest dates on which an oral proceeding
can be held on proposed rulemakings or proposed delegation agreements following publication of the notice in the

Register.

Deadline Date (paper only)
Friday, 5:00 p.m.
November 3, 2017
November 10, 2017
November 17, 2017
November 24, 2017

December 1, 2017
December 8, 2017
December 15, 2017
December 22, 2017
December 29, 2017
January 5, 2018
January 12, 2018
January 19, 2018
January 26, 2018
February 2, 2018
February 9, 2018
February 16,2018
February 23, 2018
March 2, 2018
March 9, 2018
March 16, 2018
March 23, 2018
March 30, 2018
April 6, 2018
April 13,2018
April 20, 2018
April 27,2018
May 4, 2018
May 11, 2018
May 18,2018
May 25,2018

Register
Publication Date

November 24, 2017
December 1, 2017
December 8, 2017
December 15, 2017
December 22, 2017
December 29, 2017
January 5, 2018
January 12, 2018
January 19, 2018
January 26, 2018
February 2, 2018
February 9, 2018
February 16, 2018
February 23, 2018
March 2, 2018
March 9, 2018
March 16, 2018
March 23, 2018
March 30, 2018
April 6, 2018
April 13,2018
April 20, 2018
April 27,2018
May 4, 2018
May 11, 2018
May 18,2018

May 25,2018
June 1, 2018
June 8, 2018
June 15, 2018

Oral Proceeding may be
scheduled on or after

December 26, 2017
January 2, 2018
January 8§, 2018
January 16, 2018
January 22, 2018
January 29, 2018
February 5, 2018
February 12,2018
February 20, 2018
February 26, 2018

March 5, 2018
March 12, 2018
March 19, 2018
March 26, 2018
April 2,2018
April 9,2018
April 16,2018
April 23,2018
April 30,2018
May 7, 2018
May 14, 2018
May 21, 2018
May 29, 2018
June 4, 2018
June 11, 2018
June 18, 2018
June 25, 2018
July 2,2018
July 9, 2018
July 16, 2018
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GOVERNOR’S REGULATORY REVIEW COUNCIL
DEADLINES

The following deadlines apply to all Five-Year-Review

Reports and any adopted rule submitted to the Governor’s

Council meetings and
Register deadlines do not correlate. We publish these

Regulatory Review Council.

deadlines as a courtesy.

http://grrc.az.gov.

All rules and Five-Year Review Reports are due in the
Council office by 5 p.m. of the deadline date. The Council’'s
office is located at 100 N. 15th Ave., Suite 402, Phoenix, AZ
85007. For more information, call (602) 542-2058 or visit

GOVERNOR’S REGULATORY REVIEW COUNCIL DEADLINES FOR 2018

[M18-01]
DEADLINE FOR FINAL MATERIALS DATE OF COUNCIL DATE OF COUNCIL
PLACEMENT ON AGENDA* SUBMITTED TO COUNCIL STUDY SESSION MEETING
Tuesday Tuesday Wednesday Tuesday
November 21, 2017 December 19, 2017 January 3, 2018 January 9, 2018
Tuesday Tuesday Tuesday Tuesday
December 19, 2017 January 23, 2018 January 30, 2018 February 6, 2018
Tuesday Tuesday Tuesday Tuesday
January 23, 2018 February 20, 2018 February 27, 2018 March 6, 2018
Tuesday Tuesday Tuesday Tuesday
February 20, 2018 March 20, 2018 March 27, 2018 April 3, 2018
Tuesday Tuesday Tuesday Tuesday
March 20, 2018 April 17,2018 April 24,2018 May 1, 2018
Tuesday Tuesday Wednesday Tuesday
April 17,2018 May 22, 2018 May 30, 2018 June 5, 2018
Tuesday Tuesday Tuesday Tuesday
May 22, 2018 June 19, 2018 June 26, 2018 July 10, 2018
Tuesday Tuesday Tuesday Tuesday
June 19, 2018 July 24, 2018 July 31, 2018 August 7, 2018
Tuesday Tuesday Tuesday Wednesday
July 24,2018 August 21, 2018 August 28, 2018 September 5, 2018
Tuesday Tuesday Tuesday Tuesday
August 21, 2018 September 18, 2018 September 25, 2018 October 2, 2018
Tuesday Tuesday Tuesday Tuesday
September 18, 2018 October 23, 2018 October 30, 2018 November 6, 2018
Tuesday Tuesday Tuesday Tuesday
October 23, 2018 November 20, 2018 November 27, 2018 December 4, 2018
Tuesday Tuesday Thursday Tuesday
November 20, 2018 December 18, 2018 January 3, 2019 January 8, 2019
Tuesday Tuesday Tuesday Tuesday
December 18, 2018 January 22, 2019 January 29, 2019 February 5, 2019

* Materials must be submitted by 5 PM on dates listed as a deadline for placement on a particular agenda. Placement on a particular
agenda is not guaranteed.
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