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Arizona Administrative REGISTER

From the Publisher

ABOUT THIS PUBLICATION

The paper copy of the Administrative Register (A.A.R.) is the official
publication for rules and rulemaking activity in the state of Arizona.

Rulemaking is defined in Arizona Revised Statutes known as the Arizona
Administrative Procedure Act (APA), A.R.S. Title 41, Chapter 6, Articles 1
through 10.

The Office of the Secretary of State does not interpret or enforce rules
published in the Arizona Administrative Register or Code. Questions should be
directed to the state agency responsible for the promulgation of the rule as
provided in its published filing.

The Register is cited by volume and page number. Volumes are published by
calendar year with issues published weekly. Page numbering continues in each
weekly issue.

In addition, the Register contains the full text of the Governor’s Executive
Orders and Proclamations of general applicability, summaries of Attorney
General opinions, notices of rules terminated by the agency, and the Governor’s
appointments of state officials and members of state boards and commissions.

ABOUT RULES

Rules can be: made (all new text); amended (rules on file, changing text);
repealed (removing text); or renumbered (moving rules to a different Section
number). Rules activity published in the Register includes: proposed, final,
emergency, expedited, and exempt rules as defined in the APA.

Rulemakings initiated under the APA as effective on and after January 1,
1995, include the full text of the rule in the Register. New rules in this publication
(whether proposed or made) are denoted with underlining; repealed text is
stricken.

WHERE IS A “CLEAN” COPY OF THE FINAL OR EXEMPT
RULE PUBLISHED IN THE REGISTER?

The Arizona Administrative Code (A.A.C) contains the codified text of rules.
The A.A.C. contains rules promulgated and filed by state agencies that have been
approved by the Attorney General or the Governor’s Regulatory Review Council.
The Code also contains rules exempt from the rulemaking process.

The printed Code is the official publication of a rule in the A.A.C., and is
prima facie evidence of the making, amendment, or repeal of that rule as
provided by A.R.S. § 41-1012. Paper copies of rules are available by full Chapter
or by subscription. The Code is posted online for free.

LEGAL CITATIONS AND FILING NUMBERS

On the cover: Each agency is assigned a Chapter in the Arizona
Administrative Code under a specific Title. Titles represent broad subject areas.
The Title number is listed first; with the acronym A.A.C., which stands for the
Arizona Administrative Code; following the Chapter number and Agency name,
then program name. For example, the Secretary of State has rules on rulemaking
in Title 1, Chapter 1 of the Arizona Administrative Code. The citation for this
chapter is 1 A.A.C. 1, Secretary of State, Rules and Rulemaking

Every document filed in the office is assigned a file number. This number,
enclosed in brackets, is located at the top right of the published documents in the
Register. The original filed document is available for 10 cents a page.

Arizona Administrative

Vol. 25 Issue 29
PUBLISHER
SECRETARY OF STATE
Katie Hobbs
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DIRECTOR
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RULES MANAGING EDITOR
Rhonda Paschal

ADMINISTRATIVE REGISTER
This publication is available online for
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A price list for the Arizona
Administrative Code is available
online. You may also request a paper
price list by mail. To purchase a paper
Chapter, contact us at
(602) 364-3223.

PUBLICATION DEADLINES
Publication dates are published in the

back of the Register. These dates
include file submittal dates with a
three-week turnaround from filing to
published document.

CONTACT US
Administrative Rules Division

Office of the Secretary of State
1700 W. Washington Street, Fl. 2
Phoenix, AZ 85007
(602) 364-3223

The Office of the Secretary of State is
an equal opportunity employer.
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Participate
in the Process

Look for the Agency Notice

Review (inspect) notices published
in the Arizona Administrative Register.
Many agencies maintain stakeholder
lists and would be glad to inform you
when they proposed changes to rules.
Check an agency’s website and its
newsletters for news about notices and
meetings.

Feel like a change should be made
to a rule and an agency has not
proposed changes? You can petition
an agency to make, amend, or repeal a
rule. The agency must respond to the
petition. (See A.R.S. § 41-1033)

Attend a public hearing/meeting

Attend a public meeting that is
being conducted by the agency on a
Notice of Proposed Rulemaking.
Public meetings may be listed in the
Preamble of a Notice of Proposed
Rulemaking or they may be published
separately in the Register. Be prepared
to speak, attend the meeting, and make
an oral comment.

An agency may not have a public
meeting scheduled on the Notice of
Proposed Rulemaking. If not, you may
request that the agency schedule a
proceeding. This request must be put
in writing within 30 days after the
published Notice of Proposed
Rulemaking.

Write the agency

Put your comments in writing to
the agency. In order for the agency to
consider your comments, the agency
must receive them by the close of
record. The comment must be
received within the 30-day comment
timeframe following the Register
publication of the Notice of Proposed

Rulemaking.
You can also submit to the
Governor’s  Regulatory  Review

Council written comments that are
relevant to the Council’s power to
review a given rule (A.R.S. § 41-
1052). The Council reviews the rule at
the end of the rulemaking process and
before the rules are filed with the
Secretary of State.

Arizona Regular Rulemaking Process

START HERE

APA, statute or ballot
proposition is
passed. It gives an
agency authority to
make rules.

It may give an
agency an exemption
to the process or
portions thereof.

>

Agency opens a
docket.

Agency files a Notice of
Rulemaking Docket
Opening; it is published
in the Register. Often
an agency will file the
docket with the
proposed rulemaking.

Agency decides not to
act and closes docket.

The agency may let
the docket lapse by
not filing a Notice of
Proposed rulemaking
within one year.

|

Agency drafts'proposed rule
and Economic Impact
Statement (EIS); informal
public review/comment.

|

\J
Agency files Notice of
Proposed Rulemaking.

Notice is published in
the Register.

Notice of meetings may
be published in
Register or included in
Preamble of Proposed
Rulemaking.

Agency opens
comment period.

Agency decides not to
proceed and does not file
final rule with G.R.R.C.
within one year after
proposed rule is
published. AR.S. § 41-
1021(A)(4).

Agency decides not to
proceed and files Notice
of Termination of
Rulemaking for
publication in Register.
AR.S. § 41-1021(A)(2).

>

|

Agency files Notice
of Supplemental
Proposed

Rulemaking. Notice >

Register.

Oral proceedi‘ng and close of
record. Comment period must last
at least 30 days after publication
of notice. Oral proceeding

(hearing) is held no sooner

30 days after publication of notice

of hearing

Agency decides not to
proceed; files Notice of
Termination of
Rulemaking. May open

than a new Docket.

published in

Substantial change?

— A

-

If no change then

Y

.

Rule must be submitted for review or terminated within 120 days after the close of the record,

Y

A final rulemaking package is submitted to G.R.R.C. or A.G. for review. Contains final
preamble, rules, and Economic Impact Statement.

G.R.R.C. has 90 days to review and approve or return the rule package, in whole or in part;

A.G. has 60 days.

Y

After approval by G.R.R.C. or A.G., the rule becomes effective 60 days after filing with the
Secretary of State (unless otherwise indicated).

Final rule is published in the Register and the quarterly Code Supplement.

July 19, 2019 | Published by the Arizona Secretary of State | Vol. 25, Issue 29
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Definitions

Arizona Administrative Code (A.A.C.): Official rules codified and published
by the Secretary of State’s Office. Available online at www.azsos.gov.

Arizona Administrative Register (A.A.R.): The official publication that
includes filed documents pertaining to Arizona rulemaking. Available online at
WWW.azZS0Ss.ZOoV.

Administrative Procedure Act (APA): A.R.S. Title 41, Chapter 6, Articles 1
through 10. Available online at www.azleg.gov.

Arizona Revised Statutes (A.R.S.): The statutes are made by the Arizona
State Legislature during a legislative session. They are complied by Legislative
Council, with the official publication codified by Thomson West. Citations to
statutes include Titles which represent broad subject areas. The Title number is
followed by the Section number. For example, A.R.S. § 41-1001 is the
definitions Section of Title 41 of the Arizona Administrative Procedures Act.
The “§” symbol simply means “section.” Available online at www.azleg.gov.

Chapter: A division in the codification of the Code designating a state
agency or, for a large agency, a major program.

Close of Record: The close of the public record for a proposed rulemaking is
the date an agency chooses as the last date it will accept public comments, either
written or oral.

Code of Federal Regulations (CFR): The Code of Federal Regulations is a
codification of the general and permanent rules published in the Federal Register
by the executive departments and agencies of the federal government.

Docket: A public file for each rulemaking containing materials related to the
proceedings of that rulemaking. The docket file is established and maintained by
an agency from the time it begins to consider making a rule until the rulemaking
is finished. The agency provides public notice of the docket by filing a Notice of
Rulemaking Docket Opening with the Office for publication in the Register.

Economic, Small Business, and Consumer Impact Statement (EIS): The
EIS identifies the impact of the rule on private and public employment, on small
businesses, and on consumers. It includes an analysis of the probable costs and
benefits of the rule. An agency includes a brief summary of the EIS in its
preamble. The EIS is not published in the Register but is available from the
agency promulgating the rule. The EIS is also filed with the rulemaking package.

Governor’s Regulatory Review (G.R.R.C.): Reviews and approves rules to
ensure that they are necessary and to avoid unnecessary duplication and adverse
impact on the public. GR.R.C. also assesses whether the rules are clear, concise,
understandable, legal, consistent with legislative intent, and whether the benefits
of a rule outweigh the cost.

Incorporated by Reference: An agency may incorporate by reference
standards or other publications. These standards are available from the state
agency with references on where to order the standard or review it online.

Federal Register (FR): The Federal Register is a legal newspaper published
every business day by the National Archives and Records Administration
(NARA). It contains federal agency regulations; proposed rules and notices; and
executive orders, proclamations, and other presidential documents.

Session Laws or “Laws”: When an agency references a law that has not yet
been codified into the Arizona Revised Statutes, use the word “Laws” is followed
by the year the law was passed by the Legislature, followed by the Chapter
number using the abbreviation “Ch.”, and the specific Section number using the
Section symbol (§). For example, Laws 1995, Ch. 6, § 2. Session laws are
available at www.azleg.gov.

United States Code (U.S.C.): The Code is a consolidation and codification
by subject matter of the general and permanent laws of the United States. The
Code does not include regulations issued by executive branch agencies, decisions
of the federal courts, treaties, or laws enacted by state or local governments.

Acronyms
A.A.C. — Arizona Administrative Code

A.A.R. — Arizona Administrative Register
APA — Administrative Procedure Act
A.R.S. — Arizona Revised Statutes

CFR — Code of Federal Regulations

EIS — Economic, Small Business, and
Consumer Impact Statement

FR — Federal Register

G.R.R.C. — Governor’s Regulatory Review
Council

U.S.C. — United States Code

About Preambles

The Preamble is the part of a
rulemaking package that contains
information about the rulemaking and
provides agency justification and
regulatory intent.

It includes reference to the specific
statutes authorizing the agency to
make the rule, an explanation of the
rule, reasons for proposing the rule,
and the preliminary Economic Impact
Statement.

The information in the Preamble
differs between rulemaking notices
used and the stage of the rulemaking.

1826
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NOTICES OF FINAL RULEMAKING

This section of the Arizona Administrative Register
contains Notices of Final Rulemaking. Final rules have
been through the regular rulemaking process as defined in
the Administrative Procedures Act. These rules were
either approved by the Governor's Regulatory Review
Council or the Attorney General’s Office. Certificates of
Approval are on file with the Office.

The final published notice includes a preamble and

text of the rules as filed by the agency. Economic Impact
Statements are not published.

The Office of the Secretary of State is the filing office and
publisher of these rules. Questions about the interpretation
of the final rules should be addressed to the agency that
promulgated them. Refer to Item #5 to contact the person
charged with the rulemaking. The codified version of these
rules will be published in the Arizona Administrative Code.

NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 13. DEPARTMENT OF HEALTH SERVICES
HEALTH PROGRAMS SERVICES

[R19-134]
PREAMBLE
1. Article, Part, or Section Affected (as applicable) Rulemaking Action
R9-13-101 Amend
R9-13-102 Amend
Table 13.1 New Section
R9-13-103 Amend
R9-13-104 Amend
R9-13-105 Amend
R9-13-106 New Section
R9-13-107 Repeal
R9-13-107 New Section
R9-13-108 Repeal
R9-13-108 New Section
R9-13-109 Repeal
R9-13-109 New Section
R9-13-110 New Section
R9-13-111 New Section
R9-13-112 New Section
R9-13-113 New Section
R9-13-114 New Section
R9-13-115 New Section
2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific):
Authorizing statutes: A.R.S. §§ 36-136(A)(7) and 36-136(F)
Implementing statutes: A.R.S. §§ 36-899.01 through 36-899.04
3. The effective date of the rules:
July 2,2019
The Arizona Department of Health Services (Department) requests an immediate effective date for the new rules under A.R.S. §
41-1032(A)(4) and (5). By prescribing measures necessary to ensure that Arizona students receive hearing screening in 9 A.A.C.
13, Article 1, the rules are less burdensome than current rules; provide greater benefits to students, parents, schools, hearing
screening trainers and screeners, and the Department; and have no public impact on public health and safety and do not affect pub-
lic involvement or public participation process.
4. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the proposed rule:
Notice of Rulemaking Docket Opening: 23 A.A.R. 3061, October 27, 2017
Notice of Rulemaking Docket Opening: 24 A.A.R. 3057, October 26, 2018
Notice of Proposed Rulemaking: 25 A.A.R. 697, March 22, 2019
5. The agency's contact person who can answer guestions about the rulemaking:
Name: Patricia Tarango, Bureau Chief
Address: Arizona Department of Health Services

Division of Public Health Services, Public Health Prevention

July 19, 2019 | Published by the Arizona Secretary of State | Vol. 25, Issue 29 1827
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Bureau of Women’s and Children’s Health
150 N. 18th Ave., Suite 320
Phoenix, AZ 85007-3248

Telephone:  (602) 542-1436

Fax: (602) 364-1496

E-mail: Patricia. Tarango@azdhs.gov

or

Name: Robert Lane, Chief

Address: Arizona Department of Health Services

Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200
Phoenix, AZ 85007

Telephone:  (602) 542-1020
Fax: (602) 364-1150
E-mail: Robert.Lane@azdhs.gov

6. An agency's justification and reason why a rule should be made, amended, repealed or renumbered. to include
an explanation about the rulemaking:

[~

Arizona Revised Statutes (A.R.S.) § 36-899.01 requires a program of hearing evaluation services to be established by the Arizona
Department of Health Services (Department) and hearing evaluation services administered to children attending school. The
Department in Arizona Administrative Code (A.A.C.) Title 9, Chapter 13, Article 1 established rules for the hearing screening pro-
gram and school children hearing screenings to detection hearing loss. In the 2017 Hearing Screening Five-year-review Report
(Report), the Department reported receiving written criticisms, identified changes that would improve the rules; and in the pur-
posed course of action, planned to amend the rules in Article 1. To implement the planned purposed course of actions, the Depart-
ment requested an exception to the rulemaking moratorium established by Executive Order 2017-02. On July 18, 2017, the
Governor approved the Department's request for exception to the rulemaking moratorium to amend the hearing screening rules.
The Department has amended 9 A.A.C. 13, Article 1 rules through regular rulemaking and anticipates submitting a Notice of Final
Rulemaking to the Governor's Regulatory Review Council by July 2019. The changes to the rules include reducing the regulatory
burden by simplifying requirements, removing obsolete requirements; updating standards for hearing screening and equipment to
make consistent with national standards and best practices; and clarifying screener qualifications and frequency of hearing screen-
ing for students to ensure that Arizona students are not at risk. The new rules will also conform to rulemaking format and style
requirements of the Governor’s Regulatory Review council and the Office of the Secretary of State.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to

rely on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data
underlying each study. and any analysis of each study and other supporting material:

[

The Department did not review or rely on any study for this rulemaking.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:

[©

Not applicable

A summary of the economic, small business. and consumer impact:

The Department has identified persons directly affected by the rules to be the Department; schools; students and parents of stu-
dents; early childhood education centers, individuals who wish to be a hearing screening screener and screeners; individuals who
wish to be a hearing screening trainer and trainers; specialists; and the public. Annual cost and benefit changes are designated as
minimal when $1,000 or less, moderate when between $1,000 and $10,000, and substantial when $10,000 or more in additional
costs or revenues. Costs are listed as significant when meaningful or important, but not readily subject to quantification. No new
FTEs will be required due to this rulemaking. In this rulemaking, the Department changed the rules in R9-13-101 through R9-13-
108 to add new definitions; update outdated screening requirements, screener qualifications, terms and definitions; make hearing
screening criteria and requirements consistent with current national standards and best practices; and simplify hearing screening
population, notifications, records and reporting, and equipment standards.

Additionally, and as indicated in the 2017 Report, the Department’s cooperative agreement with the University of Arizona (UofA)
terminated on December 31, 2015. Through the cooperative agreement, the UofA provided hearing screening training and certifi-
cation to individuals interested in becoming a hearing screening trainer or master trainer. The UofA also provided renewal hearing
screening courses to certified hearing screening trainers. With the UofA no longer providing hearing screening trainers, the
Department established six new Sections that include standards and regulations for trainer eligibility; instruction, examination,
observation and certificate of completion for individuals who wish to be a hearing screening trainer; and renewal requirements,
including continuing education, for trainers who wish to renew their certificate of completion.

Updating the rules requires Department’s resources to amend current rules in R9-13-101 through R9-13-108 and to draft new rules
in Sections R9-13-110 through R9-13-115. The Department expects to incur a moderate cost to draft and promulgate the new rules,
but believes the benefit of having new rules over time will exceed any cost incurred. The Department also expects to incur mini-
mal-to-moderate costs to update the database to include collecting information about the type of audiological equipment used to
conduct a hearing screening; and costs are also expected for administrative support used to update and maintain the hearing screen-
ing website, forms, and other related resources and documents. The Department estimates it may receive a significant benefit for
schools, screeners, and trainers being able to access updated hearing screenings information through Department’s electronic
sources. The Department anticipates that it may incur a significant cost for Department personnel and resources used to provide

1828

Vol. 25, Issue 29 | Published by the Arizona Secretary of State | July 19, 2019



Arizona Administrative REGISTER Notices of Final Rulemaking _{_

training to individuals who wish to become a hearing-screening trainer or who wish to renew an existing trainer certificate of com-
pletion. Lastly, the Department believes it will receive a significant benefit for having rules that are more effective and no longer
having obsolete requirements and antiquated language and definitions.

Current rules require a school administrator to ensure that a school provides hearing screening for students enrolled in the school,
as well as specify how, when, and by whom hearing screening is required to be performed. In the new rules, the Department
updated and clarified many requirements in R9-13-101 through R9-13-108. The Department clarified the hearing screening popu-
lation and added a requirement for students who repeat a grade to receive a hearing screening to ensure that students who repeat a
grade do not have a hearing loss. The Department estimates adding a requirement to screen students who repeat a grade may cause
a school to incur a minimal cost for providing additional screenings. However, schools should receive a significant benefit for
identifying students who were not previously identified and who are provided early intervention services; reasoning that students
whose hearing need are met will be better students and less likely to fall behind.

In R9-13-104, the new rules include changing the word “days” to “school days;” adding a requirement for administrators to ensure
students who do not receive an initial hearing screening, when expected, are re-scheduled for an initial hearing screening; and
requirements for students that did not pass the initial hearing screening were changed to clarify when the second hearing screening
should occur and what audiological equipment should be used. The Department anticipates that having to re-schedule students
who did not receive an initial hearing screening could cause school to incur a cost; the cost is expected to be at most minimal, since
the number of students re-scheduled is small. The Department believes the change to use “school days” rather than “days” will
provide schools with a significant benefit for having more time to provide hearing screenings. The Department estimates that “30
school days” is equivalent to “62 days.”

Also, changes to rules in R9-13-105 clarify school notifications provided to parent and removes requirements for schools to pro-
vide parents a referral for a student who does not pass a hearing screening. The Department anticipates that these changes may pro-
vide a minimal benefit to a school. The new rules also provide flexibility to a school as to how a notification occurs by defining
“notification” to mean a method used to inform or announce information on paper, electronic, photographic, or other permanent
form. The Department believes many schools provide notification of hearing screenings to parent using all available resources.
The Department anticipates that adding this requirement may cause schools to receive a significant benefit for not having to pro-
vide notifications to parent using a source that would otherwise cause schools to incur additional costs to provide. Overall, the
Department believes removing obsolete requirements, adding new requirements, and updating antiquated language improves the
effective of the hearing screening rules and provides significant benefits to all schools that are providing hearing screenings to stu-
dents.

To amended screener qualification rules, the Department added requirements specifying individuals who may become a screener
(individuals); simplified classroom instruction and reduce overall time period to complete screener training; and added a require-
ment for individuals to demonstrate competency using audiological equipment. The new rules also changed the renewal time
period from five years to four years, simplified renewal requirements for screeners who wish to renew screener certificate of com-
pletion (screeners) and added continuing education (CEs) units to allow screeners to complete two hours of training on-line rather
than in a classroom. In new R9-13-103, requirements for a screener to determine whether a student is physically or behaviorally
limited in the ability to respond to perceived sounds, and if verified, immediately report to an administrator what the screener
observed that prevented the screener from performing a hearing screening on a student were added. The Department believes indi-
viduals and screeners will not incur additional costs due to the rules. The Department expects that if additional costs do occur for
individuals and screeners, the additional cost will be related to trainers increasing fees for providing hearing screening trainings.
The Department expects individuals and screeners will receive a significant benefit for having rules that simplify the initial and
renewal process and no longer contain obsolete requirements and antiquated language. The new rules are more effective, clearer,
and understandable.

The Department added six new Sections containing requirements for training individuals who wish to be a trainer (individuals) and
trainers who wish to renew trainer certificate of completion (trainers). The new rules include requirements for trainer eligibility;
request for certificate; trainer instruction, examination, and observation; renewal of certificate and continuing education; and
request to change a trainer’s personal information. The Department expects that the new rules regarding initial and renewal
requirements for obtaining a trainer certificate of completion may cause individuals and trainers to incur a minimal cost for time
spent completing the trainings. However, since the new rules do not require individuals to pay for training, the Department
believes individuals completing training and obtaining a trainer certificate of completion will receive a significant benefit. Addi-
tionally, once a trainer, a trainer will receive a significant benefit for monies collected for provide training to individuals who wish
to be a screener. The Department believes the same is true for trainers, who assist and provide training to screeners renewing a
screener certificate of completion. The Department anticipates that individuals and trainers will receive a significant benefit for
having rules that are consistent with current national standards and best practices and are effective, clear, and understandable.

The Department does not anticipate the rules will be burdensome for specialist. The Department estimates that overall specialist
will receive a minimal-to-moderate benefit from school administrators providing notifications to parents that their student to
receives an audiological evaluation performed by a specialist. For Arizona’s students and parents, the new rules clarify and update
criteria for hearing screenings, qualifications of screeners, equipment standards, and notification of parents that may provide a sig-
nificant benefit by improving the detection of hearing loss and providing early intervention services sooner. The new requirements
in R9-13-105 clarify that parents’ are notified of hearing screening results, rather than receiving a referral; and if a student does not
receive a hearing screening due to existing physical or behavioral limit in the student’s ability to adequately respond to hearing
screening, the student’s parents are to be informed immediately to ensure the student does not suffer from prolonged deterioration
related to the physical or behavioral limit identified by the screener. The Department anticipates that the changes will provide a
significant benefit to students and parents of students. The Department has determined that the benefits related to hearing screen-
ings for students identified in the new rules outweighs any potential costs associated with this rulemaking.
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10.

1.

A description of any changes between the proposed rulemaking, including supplemental notices. and the final
rulemaking:
The Department did not make any changes between the proposed rulemaking and the final rulemaking.

Agency's summary of the pubic or stakeholder comments or objections made about the rulemaking and the

agency response to the comments:
During the formal 30-day public comment period, the Department received questions and comments from District Audiologist,
Tempe Elementary School District #3. In summary, the commenter (1) asked when the rules would become effective; (2) asked for
clarification regarding requirement in R9-13-115(C) that requires a screener who is trained in both pure tone audiometry and OAE
to renew current certificate of completion within 30 days prior to the expiration date of the certificate; and (3) asked whether the
Hearing Screening Program will provide a revised curriculum for trainers to use. The Department’s response to (1) explained the
final rulemaking approval process and provided the commenter with an expected effective date of July 3, 2019. The Department’s
response to (2) clarified that the requirement in R9-13-115(C) only applies to screeners who have a certificate of completion that
lists completion of “both” pure tone screening and OAE screening on that same certificate. The Department’s response to (3)
affirmed that the Hearing Screening Program will provide a revised curriculum for trainers to use.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule

or class of rules. Additionally, an agency subject to Council review under A.R.S. 41-1052 and 41-1055 shall
respond to the following questions:

There are no other matters prescribed by statutes applicable specifically to the Department or this specific rulemaking.
a. Whether the rule requires a permit, whether a general permit is used and if not. the reasons why a general

permit is not used:
The certificate of completion issued to individuals is a general permit consistent with A.R.S. § 41-1037. A certificate of

completion is issued to individuals to conduct training/services that are substantially similar in nature and is not limited to
providing the training/services in any one location.
Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than federal

law and if so. citation to the statutory authority to exceed the requirements of federal law:
Not applicable

=
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Whether a person submitted an analysis to the agency that compares the rule's impact of the competitive-
ness of business in this state to the impact on business in other states:

No business competitiveness analysis was received by the Department.

Incorporated by reference and their location in the rules:
Not applicable

14. Whether the rule was previously made. amended, or repealed as an emergency rules. If so. cite the notice

15.

published in the Register as specified in R1-1-409(A). Also. the agency shall state where the text was changed
between the emergency and the final rulemaking packages:

The rule was not previously made as an emergency rule.

The full text of the rules follows:

TITLE 9. HEALTH SERVICES

CHAPTER 13. DEPARTMENT OF HEALTH SERVICES
HEALTH PROGRAMS SERVICES

ARTICLE 1. HEARING SCREENING

Section
R9-13-101. Definitions
R9-13-102. Hearing Screening Population

Table 13.1 Hearing Screening Population (students)
R9-13-103. Hearing Screening Requirements

R9-13-104. Criteria for Passing Hearing Screening: Requirementsfor Performing a-Seeond Hearing Sereening
R9-13-105. Referral; Notification; Follow-up
R9-13-106. Equipment Standards

R9-13-107. Sereener-Qualifications Records and Reporting Requirements
R9-13-108. Equipment-Standards Screener Qualifications
R9-13-109. Reecords-and Reperting Requirements Trainer Eligibility

R9-13-110. Trainer Certificate of Completion Request

R9-13-111. Trainer Instruction, Examination, and Observation
R9-13-112. Trainer Certificate of Completion Renewal
R9-13-113. Trainer Continuing Education

R9-13-114. Requesting a Change

R9-13-115. Requirement for Screener or Trainer Certificate of Completion Issued Before Article Effective Date
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ARTICLE 1. HEARING SCREENING

R9-13-101.  Definitions
In this Article, unless the context otherwise requires:
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1. “Accredited” means that an educational institution is recognized by the U.S. Department of Education as providing standards
necessary to meet acceptable levels of quality for its graduates to gain admission to other reputable institutions of higher learn-
ing or to achieve credentials for professional practice.

2. ‘“Administrator” means the principal or person having general daily control and oversight of a school or that person’s designee.

3. “Assistive listening device” has the same meaning as “assistive listening device or system” in A.R.S. § 36-1901.

4. “Audiological equipment” means an instrument used to help determine the presence, type, or degree of hearing loss, such as:

a. A pure tone audiometer,
b. A tympanometer, or
c. An otoacoustic emissions device.
5.  “Audiological evaluation” means:
a. Examination of an individual’s ears;
b. Assessment of the functioning of the individual’s middle ear;
c. Testing of the individual’s ability to perceive sounds using audiological equipment; and
d. Analysis by a specialist of the results obtained from the activities described in subsections (a) through (c) to determine if
the individual has a hearing loss and, if so, the type and degree of the individual hearing loss.

6. “Audiologist” means an individual licensed under A.R.S. Title 36, Chapter 17.

7. “Audiometer” means an electronic device that administers sounds of varying pitches and intensities to assess an individual's
ability to hear the sounds.

8. “Auditory canal” means the tubular passage between the cartilaginous portion of the ear that projects from an individual’s head
and the outer surface of the ear drum.

9. “Auditory nerve” means the filament of neurological tissue that:

a. Connects the cochlea and the brain, and
b. Transmits impulses related to hearing.
10. “Calendar day” means each day, that:
a. Is not the day of the act, event, or default from which a designated period of time begins to run; and
b. Includes the last day of the period unless it is a Saturday, Sunday, statewide furlough day, or legal holiday, in which case the
period runs until the end of the next day that is not a Saturday, Sunday, statewide furlough day, or legal holiday.

11. “Calibrate” means to measure the response of an instrument against a standard and adjust the instrument until the response falls
within specified values according to the equipment’s manufacturer specifications and by an authorized manufacturer’s dealer, if
recommended by the manufacturer.

12. “Certificate of completion” means a document issued to an individual who has completed the requirements in:

a. R9-13-108 to perform hearing screening for students according to this Article; or
b. R9-13-111 or R9-13-112 to provide training to individuals who perform hearing screenings.

13. “Cochlea” means a coiled tube in the inner ear that converts sounds into neural messages.

14. “Cochlear implant” means a device that is surgically inserted into the cochlea to electrically stimulate the auditory nerve.

15. “Continuing education” means a course that provides instruction and training that is designed to develop or improve a trainer or
screener’s professional competence.

16. “Continuing education unit” means 50 to 60 minutes of continuous course work.

17. “Course” means a workshop, seminar, lecture, conference, or other learning program activities approved by the Department.

18. “daPa” means dekaPascal, a standard measure of air pressure.

19. “dB HL” means decibel hearing level, a measurement used to compare the intensity at which an individual hears sound at a par-
ticular frequency to a standard.
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“dB SPL.” means sound pressure level measured in units of decibels.
“Deaf” has the same meaning as in A.R.S. § 36-1941.

“Diagnosis” means a determination of whether a student is deaf or hard of hearing that is:
a. Made by specialist: and

b. Based on an audiological evaluation of the student.

3

‘Documentation” means a method used to report information on paper, electronic, photographic, or other permanent form.
“Eardrum” means the tympanic membrane in the ear that vibrates in response to sound.

“Earphone” means the part of an audiometer that is worn over an individual’s ear.

“Electroacoustic analysis” means the evaluation by an audiologist of the functioning of a hearing aid or an assistive listening
device using specialized electronic equipment.
“Eustachian tube” means a passage in an individual’s head that:

a. Connects the middle ear and the throat, and

b. Equalizes pressure on both sides of the eardrum.

“Follow-up” means an action that serves to verify the effectiveness of a previous hearing screening that resulted in treatment.

“Frequency” means the number of cycles per second of a sound wave, expressed in Hz and corresponding to the pitch of sound.
“Hard of hearing” has the same meaning as in A.R.S. § 36-1941.
“Hearing aid” has the same meaning as in A.R.S. § 36-1901.

“Hearing loss” means the difference, expressed in decibels, between the hearing threshold of an individual and a standard refer-
ence hearing threshold.

“Hearing screening” means:
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The same as “hearing screening evaluation” in A.R.S. § 36-899, and

a.
b. Is performed by an individual who meets the requirements specified in R9-13-108 for the purpose of identifying students
who may need further evaluation; or

c. An audiological evaluation provided by a specialist.

3

‘Hearing screening population” means the students who are expected to have a hearing screening during a school year.
“Hearing threshold” means the faintest sound an individual hears at each frequency at which the individual is tested.

“Hz” means Hertz, a unit of frequency equal to one cycle per second.

“Immittance” means the mobility of the parts of the middle ear during the transmission of sound vibrations through the middle
car.

“Immediate family member” means an individual related by birth, marriage, or adoption.

“Inner ear” means the part of the ear, including the semicircular canals, cochlea, and auditory nerve, that converts sound into
neural messages that are sent through the auditory nerve to the brain.

3

‘Intensity”” means the strength of a sound wave, resulting in the perception of sound volume as expressed in decibels or decibels
hearing level dB HL.

“KHz” means a unit of frequency equal to one thousand cycles per second or one thousand hertz.

“Middle ear” means the part of the ear that conducts sound to the inner ear, consisting of:

The eardrum;

a.
b. The three small bones called the malleus, incus, and stapes; and

c. The space containing the eardrum and the three small bones.
“ml” means a volume measurement unit.

“mmho” or “millimho” means a unit of electric conductance.

3

‘Notification” means a method used to inform or announce information on paper, electronic, photographic, or other permanent
form.

3

46. “Other amplification device” means a hearing product used to amplify sounds, but may not address other components of hearing
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loss, such as distortion.

“Otitis media” means inflammation of the middle ear.
“Otoacoustic emissions device” or “OAE device” means an instrument used to determine the status of an individual’s cochlear
function by:

Presenting sounds into the auditory canal with a sound generator, and

a.
b. Detecting, with one or more microphones, low-intensity echoes in the auditory canal that are produced by normally func-
tioning cochlea in response to sounds.

“Outer ear” means the part of the ear that projects from an individual's head and the auditory canal.

“Parent” means a:
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3-102. Hearing Screening Population

a. Natural or adoptive mother or father,
b. Legal guardian appointed by a court of competent jurisdiction, or
c. Custodian as defined in A.R.S. § 8-201.

“Pass” means a recordable response detected by a hearing screener or audiological equipment consistent with established criteria
for hearing screening requirements.
“Person” has the meaning in A.R.S. § 41-1001.

“Preschool” means the instruction preceding kindergarten provided to individuals three to five year old through a school.

“Probe” means the part of a tympanometer or an OAE that is inserted into an individual’s auditory canal during a hearing screen-
ing.

3

‘Pure tone hearing screening” means a type of hearing screening using single frequency sounds that is performed using a pure
tone audiometer or a device that includes the functions of both an audiometer and a tympanometer.

“School” means:

a. A school as defined in A.R.S. § 15-101,

b. An accommodation school as defined in A.R.S. § 15-101,
c. A charter school as defined in A.R.S. § 15-101, or

d. A private school as defined in A.R.S. § 15-101.

“School day” means any day in which students attend an educational institution for instructional purposes.
“School year” means the period from July 1 through June 30.

“Screener” means an individual qualified to perform a hearing screening specified in R9-13-108.

“Semicircular canal” means the loop-shaped tubular parts of the inner ear that contain portions of the sensory organs of balance.

“Sound wave” means the repeating cycles of high pressure and low pressure that are made by a vibrating object.

“Special education” has the same meaning as in A.R.S. § 15-761.

“Specialist” means an audiologist or a doctor of medicine licensed according to A.R.S. Title 32, Chapters 13 or 17 who special-
izes in the ear, nose, and throat.

“Student” means an individual enrolled in a school.

3

‘Supervision” means a screener is in the room observing and providing direction while an individual provides hearing screening
to students specified in R9-13-108(M).

“Trainer” means an individual, who:

a. Has a current certificate of completion, and

b. Provides classroom instruction and assessment of competency in using audiological equipment specified in R9-13-108.

“Tympanogram” means a graphic display of the mobility of the middle ear in response to an acoustic stimulus as a function of air
pressure in the auditory canal.
“Tympanometer” means a device used to determine the status of an individual’s middle ear by:

Presenting sound into the auditory canal with a sound generator;

a.
b. Varying the air pressures in the auditory canal via an air pump to control the movement of the tympanic membrane; and
c. Detecting, with a microphone, variations in sound pressure level as acoustic energy passes into the individual’s middle ear.
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A. An administrator shall ensure each student included in a school's hearing screening population receives a hearing screening.
B. An administrator may exclude from a school’s hearing screening population:
1. A student who is 16 years of age or older;
2. A student for whom the school has documentation from a specialist that:
a. States that the student received an audiological evaluation from a specialist;
b. Is dated within 12 months before the date the student would receive a hearing screening; or
c. Includes a time period during or after the current school year when the student is scheduled to receive another audiological
evaluation from the audiologist or specialist; and
d. Contains the following information:

i.  The student’s name;

ii. The date the student’s audiological evaluation was performed;
iii. The type of audiological equipment used;

iv. Whether the student has been diagnosed as being deaf or hard of hearing and. if so, the type and degree of hearing loss;

and

v. The name of the specialist who performed the audiological evaluation; and

3. A student who is deaf or hard of hearing.

C. An administrator shall exclude from a school’s hearing screening population a student for whom the administrator has documenta-
tion, from a student’s parent objecting to the student receiving a hearing screening, specified in A.R.S. § 36-899.04, that contains:

The student’s name;

A statement objecting to the student receiving a hearing screening, including:
a. The school year the student should not receive the hearing screening, or

b. Instruction the student is not to receive a hearing screening until the parent notifies the administrator that the student may
receive a hearing screening; and

The parent's name, signature, and date signed.

=

Table 13.1 (Hearing Screening Population) starts top of next page.
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Table 13.1 Hearing Screening Population (students)

A. Students Included in Hearing Screening Population
1. All grades, including preschool | Every student:
and kindergarten . . . . . .
a. Who is enrolled in special education, as required by A.R.S. Title 15, Chapter 7,
Article 4 and A.A.C. R7-2-401;
b. Who did not pass a hearing re-screening given to the student during the previous
school year;
c. For whom the school does not have any documentation that the student has previ-
ously had a hearing screening;
d. Who is repeating a grade; and
e. For whom one of the following requests a hearing screening:
i.  The student;
ii.  The student’s parent;
iii. A teacher;
iv. A school nurse;
v. A school psychologist, licensed according to A.R.S. Title 32, Chapter 19.1;
vi. An audiologist, licensed according to A.R.S. § 36-1901;
vii. A specialist;
viii. A speech-language pathologist, licensed according to A.R.S. § 36-1901;
ix. A medical physician, licensed according to A.R.S. Title 32, Chapter 13;
X. An osteopathic physician licensed according to A.R.S. Title 32, Chapter 17;
and
xi. The Department.
2. Preschool Every enrolled student
3. Kindergarten Every enrolled student
4. Grade 1 Every enrolled student
5. Grade?2 Every enrolled student for whom the school does not have:
a. Documentation that the student received and passed a hearing screening in or after
grade 1, or
b. Documentation that meets the requirements in subsection (B).
6. Grade3 Every enrolled student
7. Grade 4 Every enrolled student for whom the school does not have:
a. Documentation that the student received and passed a hearing screening in or after
grade 3, or
b. Documentation that meets the requirements in subsection (B).
8. Grade 5 Every enrolled student
9. Grade 6 Every enrolled student for whom the school does not have:
a. Documentation that the student received and passed a hearing screening in or after
grade 5, or
b. Documentation that meets the requirements in subsection (B).
10. Grade 7 Every enrolled student
11. Grade 8 Every enrolled student for whom the school does not have:
a. Documentation that the student received and passed a hearing screening in or after
grade 7, or
b. Documentation that meets the requirements in subsection (B).
12. Grade 9 Every enrolled student
13. Grades 10, 11, and 12 Every enrolled student for whom the school does not have:
a. Documentation that the student received and passed a hearing screening in or after
grade 9, or
b. Documentation that meets the requirements in subsection (B).
B. Students Not Included in Hearing Screening Population

1836 Vol. 25, Issue 29 | Published by the Arizona Secretary of State | July 19, 2019



Arizona Administrative REGISTER Notices of Final Rulemaking _{_

2.

A student who is at least 16 years of age and has requested not to receive a hearing screening according to A.R.S. § 36-
899.01.

A student enrolled in a child care facility regulated pursuant to A.R.S. Title 36, Chapter 7.1, Child Care Programs.

Az
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Before permitting a screener to provide a hearing screening, an administrator shall ensure that the screener:

1. Is an audiologist; or
2. Has a certificate of completion, specified in R9-13-108(F) or (I).

If an individual is not a screener and requires supervision, an administrator shall ensure that the individual provides hearing screen-
ings specified in R9-13-108(M).
Before performing a hearing screening on a student, a screener shall:
Verify that the student is on a list of students in the school’s hearing screening population provided by the administrator; and
Conduct a non-otoscopic inspection of the student’s outer ears for anything that would contra-indicate continuation of the hear-
ing screening, such as:
Blood or other bodily fluid in or draining from the auditory canal,
Earwax that may be occluding,
An open sore, or
A foreign object.
If a screener observes a condition specified in subsection (C)(2) when inspecting a student’s outer ears, the screener shall:
1. Not perform a hearing screening on the student, and
2. eport the student’s condition to the administrator immediately.
If a screener does not observe a condition specified in subsection (C)(2) when inspecting a student’s outer ears, the screener shall:
Determine the developmental and age appropriate audiological equipment to be used when:
The student is unable to understand the screener’s instructions;
b. The student has been designated as a child with a disability, as defined in A.R.S. § 15-761; or
The student is physically or behaviorally limited in the ability to respond to perceived sounds;
Use one of the hearing screening methods specified in subsection (G);
Perform a hearing screening on each of the student’s ears; and
Comply with the requirements specified in R9-13-104(A).
a screener determines that a student in subsection (E)(1) is not able to complete the hearing screening, the screener shall:
Not perform a hearing screening on the student, and
Report the student’s condition to the administrator within 10 school days.
hen performing a hearing screening on a student, a screener shall comply with one of the following passing criteria, if using:
A pure tone audiometer to perform a three-frequency, pure tone hearing screening on each of the student’s ears with response

recorded at each of the following frequencies and intensities:
1000 Hz at 20 dB HL.,

2000 Hz at 20 dB HL., and
4000 Hz at 20 dB HL;

combination of a tympanometer and a pure tone audiometer to:
Produce a tympanogram showing the following results:
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Peak acoustic immittance in mmho, ml, or compliance for a 226 Hz probe tone; or
Tympanometric width in daPa; and

b. Obtain the results of a three-frequency, pure tone hearing screening on each of the student’s ears with response recorded at

cach of the following frequencies and intensities:
i. 1000 Hz at 20 dB HL,
ii. 2000 Hz at 20 dB HL, and
iii. 4000 Hz at 20 dB HL; or
3. An OAE device to:
Measure responses of the cochlea to no less than three test frequencies; and

a.
b. Device display screen indicates pass.
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R9-13-104.  Criteria for Passmg a Hearlng Screenings:

A. A screener Shall cons1der a student to have passed a developmentally and age appropriate hearing screening if one of the following

applies:
1. During a three-frequency, pure tone hearing screening, performed according to R9-13-103(G)(1). the student responds to each

frequency and intensity specified in R9-13-103(G)(1)(a) through (¢) for each ear on which a hearing screening is performed;
2. During a hearing screening using both a tympanometer and pure tone audiometer, performed according to R9-13-103(G)(2):
a. The tympanogram for each of the student’s ears shows:
i.  The height of the peak acoustic immittance is > 0.3 mmho, ml, or compliance; or
ii.  The tympanometric width is <250 daPa; and
b. The student responds to each frequency specified in R9-13-103(G)(2)(b)(i) through (iii) for each ear on which a hearing
screening is performed; or
3. During a hearing screening using an OAE device, performed according to R9-13-103(G)(3). the OAE device indicates results
that the student has passed the hearing screening for each ear.
B. For a student in a school’s hearing screening population who does not receive an initial hearing screening specified in Table 13.1, an
administrator shall ensure that the student receives the initial hearing screening not more than 45 school days after the date the student
was expected to receive the initial hearing screening.
For a student in a school’s hearing screening population who does not pass an initial hearing screening according to subsection (A
an administrator shall ensure that:
1. The student shall receive a second hearing screening no earlier than 10 school days and no later than 30 school days after the
date of the hearing screening specified in R9-13-103;
2. If the hearing screening specified in R9-13-103(G)(2) was performed using both a tympanometer and pure tone audiometer, the

second hearing screening for the student is performed using both a tympanometer and pure tone audiometer; and
3. Ifthe hearing screening specified in R9-13-103(G)(3) was performed using an otoacoustic emissions device, the second hearing
screening for the student is performed using an otoacoustic emissions device.
D. Ifa student does not pass the second hearing screening in subsection (C)(1) and (2), an administrator shall provide notification to the
student’s parent specified in R9-13-105.

R9-13-105. Re&eﬁa-l*Notlﬁcatlon Follow-up
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An administrator shall provide a notification to parents of students identified in Table 13.1 that includes:
1. The information for hearing screening to be conducted during the school year, and
2. A reference to A.R.S. § 36-899.04 and information about the parent's right to object to their student receiving a hearing screen-

ing by submitting the document specified in R9-13-102(C) to the administrator.

If an administrator excludes a student from a hearing screening specified in R9-13-102(B)(3). the administrator shall provide a notifi-

cation to the student’s parent that:

1. Informs the parent, whose student wears a device listed in subsection (3)(a) through (c), that the student shall not receive a hear-

ing screening;
Recommends the parent schedule an audiological evaluation for the student with a specialist;

Requests the parent in subsection (2) provide the administrator a copy of a specialist’s audiological report dated within the past
12 months for the student's:

a. Hearing aid,

b. Assistive listening device, or

c. Other amplification device;

Informs a parent, who chooses for their student to not wear a device listed in subsection (3)(a) through (c), that the student shall

[

[+

receive a hearing screening unless the administrator receives documentation specified in R9-13-102(C) stating that the parent
does not want their student to have a hearing screening; and
5. Informs a parent that a student may receive a hearing screening if an administrator does not have:
a. Documentation of an audiological report in subsection (3), or
b. Documentation specified in R9-13-102(C) stating that the parent does not want their student to have a hearing screening.

Except for a student in subsection (2)(a), within 10 school days after an initial hearing screening in subsection (A) has been com-

pleted, an administrator shall provide notification to a student’s parent that includes:
The student's name; and

1
2. The reason why the student did not receive a hearing screening due to:
a. A visual condition of the outer ear specified in R9-13-103(C)(2). or
b. A behavioral condition specified in R9-13-103(E)(1).
Except for a student's second hearing screening in subsection (3)(b), within 10 school days after a student receives a second hearing

screening specified in R9-13-104(C), an administrator shall provide notification to a student’s parent that includes:

1. The student S name;

2. The type of hearing screening the student received, if received; and
3. The hearing screening results whether the student:

Did not pass; or
Was not screened due to:

i. A visual condition of the outer ear specified in R9-13-103(C)(2). or
ii. A behavioral condition specified in R9-13-103(E)(1).
If a student in subsections (C) or (D) has an audiological evaluation on file at the school that is dated within the past 12 months, the

student will not receive a hearing screening.
If a student did not receive a hearing screening due to a reason identified in subsections (C)(2)(a), (D)(3)(a), or (D)(3)(b)(i), an

administrator shall provide an immediate notification to the student’s parent that includes:
The student's name;

The reason for the immediate notification;

A request that the parent contact a specialist to:
a. Examine the student's ears;

b. Perform an audiological evaluation; and

c

[o |
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If the student uses any of the following, perform an:
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i.  Electroacoustic analysis of a hearing aid, an assistive listening device, or other amplification device; or
ii.  Evaluation of a cochlear implant; and

A request that the parent provide to the administrator documentation received from the specialist who examined the student that
includes:

The student's name;

The name of the specialist;

The date the specialist performed the services:

The type of services provided; and

If applicable:
The results of the examination of the student’s ears

The results of the student’s audiological evaluation, including diagnosis,
ii. Whether there is hearing loss, including the type and degree of hearing loss,

[® e o
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The type of audiological equipment used to perform the audiological evaluation; and
A recommendation for treatment.

Forty-five calendar days after sending a notification specified in subsection (F)(4), an administrator shall provide a follow-up notifi-

|

cation to the student’s parent to verify whether the student received an audiological evaluation and if evaluated, provide diagnosis.
Within 10 school days after an administrator receives documentation from a specialist of a diagnosis that a student is deaf or hard of
hearing, the administrator shall provide notification of the diagnosis, consistent with the privacy requirements in applicable law, to:

[ [0 |

Each of the student’s teachers
Other school personnel who interacts with the student, and

The persons responsible for determining the student’s eligibility for special education services under A.A.C. R7-2-401.

R9-13-106. RepealedEquipment Standards
An administrator shall ensure that audiological equipment used for hearing screenings is recommended by the American Academy of

Audiology.
An administrator shall ensure that:

A.

B.

e

1.

v

[«

A pure tone audiometer is calibrated:
a. Not more than 12 months before the hearing screening is planned to occur, and

E According to ANSI/ASA S3.6-2010 American National Standards Institution/Acoustical Society of America, Specification
for Audiometers, incorporated by reference, on file with the Department, including no future editions or amendments, and

available from the American National Standards Institution at https://webstore.ansi.org.
A tympanometer is calibrated:
Not more than 12 months before the hearing screening is planned to occur; and
According to ANSI/ASA S3.39-1987 (R2012) American National Standards Institution/Acoustical Society of America,
American National Standard Specifications for Instruments to Measure Aural Acoustic Impedance and Admittance (Aural
Acoustic Immittance), incorporated by reference, on file with the Department, including no future editions or amendments,
and available from the American National Standards Institution at https://webstore.ansi.org.
An OAE is calibrated:

Not more than 12 months before the hearing screening is planned to occur; and
According to the specifications of the otoacoustic emissions device’s manufacturer, including:

i.  Distortion product emission,

ii.  No less than three test frequencies between 1 and 5 kHz,

iii. An f2/f1 ratio of 1.22,

iv. A LI1/L2levels of 65/55 dB SPL., and

A pass and fail criterion based on an emission-to-noise ratio.
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A screener shall ensure that:

1.
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A pure tone audiometer:

a. Is inspected within one school day before the hearing screening is planned to occur; and
b. During the inspection in subsection (1)(a):

Had a power source and power indicator that were working,

Had earphones that were free of noise or distortion that could interfere with a hearing screening,
ii. Had earphone cords that were connected securely to the pure tone audiometer and had no breaks, and

Generated a signal at each frequency and intensity specified in R9-13-103(G)(1) that did not cross from one earphone
to the other.

A tympanometer:

a. Is inspected within one school day before the hearing screening is planned to occur; and
b. During the inspection in subsection (2)(a):

i.  Had no obstruction in the tympanometer’s probe, and
ii. Generated a signal.
An OAE:
Is inspected within one school day before the hearing screening is planned to occur; and
During the inspection in subsection (3)(a):
i.  Had no obstruction in the OAE’s probe microphone, and

ii. Generated a signal.
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R9-13-107. Sereener-Qualifieations Records and Reporting Requirements
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D.

An administrator shall obtain from a screener:

1. The screener’s license number, if the screener is an audiologist; or
2. A copy of the screener’s certificate of completion dated within four years before the date the hearing screening is planned to

occur.
A student’s record shall include:

The dates and results of each hearing screening performed on the student;

An objection to a hearing screening made by the student’s parent specified in R9-13-102(C);

A request for a hearing screening made by an individual listed in Table 13.1;

A written diagnosis received by an administrator from a specialist specified in R9-13-105(H) that a student is deaf or hard of
hearing;

If an administrator received a written diagnosis in subsection (4). the name of each individual specified in R9-13-105(H) that
received notification of the student’s diagnosis and the date notified; and

If an administrator notified a student’s parent according to R9-13-105:

A copy of the notification; or

Documentation that contains:

i.  The reason for the notification,

ii.  The date of notification, and
iii. Whether the administrator recommended that the student have an audiological evaluation completed by a specialist.
Between April 1 and June 30 of each school year, an administrator shall submit to the Department in a Department-provided format:
1. The school:
Name,
Address, and
Telephone number:
The name of the school district, if applicable; and
For hearing screenings conducted at the school during the school year:
The name of each screener who performed hearing screenings:
The screener’s audiological license number, if applicable;
A copy of the screener’s certificate of completion specified in R9-13-108(F) or R9-13-108(I)(3). if applicable;

The type of audiological equipment used to conduct the hearing screenings:

The date the audiological equipment was calibrated;

The name and title of the individual submitting the information;

The date the information is submitted;

Whether the hearing screenings for students identified in Table 13.1 were conducted within the first 45 calendar days of the
school year;

The number of students grouped by:

i.  The grades listed in Table 13.1, and

ii. Enrollment in special education;
J.  The number of students who:

i.  Were enrolled at the start of the school year at the time of prior to the first hearing screening provided to students,
ii.  Were excluded from the school’s hearing screening population as specified in R9-13-102(B) and Table 13.1,

iii. Received an initial hearing screening,

iv. Did not pass an initial hearing screening,

v. Received a second hearing screening,

vi. Did not pass a second hearing screening, and
vii. Were first identified as deaf or hard of hearing; and

The number of students for whom:

i.  An administrator provided notification to a student’s parent, as specified in R9-13-105; and
ii. An administrator received documentation during the school year from a student’s specialist related to an examination,

audiological evaluation, electroacoustic analysis, or evaluation of the student’s cochlear implant.
An administrator shall retain the information in:

1. Subsection (A) for at least three years after the date that the hearing screening occurred.
2. Subsection (B) for three school years after fiscal year of last attendance, according to Arizona State Library, Archives and Public
Records, General Records Retention Schedule for All Arizona School Districts and Charter Schools Student Records.
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An individual may be a screener:
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If the individual is an audiologist, or

If the individual:

a. Isatleast 18 years of age;

b. Has a high school diploma or a general equivalency diploma;

c. Has the ability to recognize a student’s response to hearing a range of tones at different pitches and volumes; and
d. Has a current certificate of completion specified in subsection (F).

For an individual, who is not an audiologist, to become a screener, the individual shall complete classroom instruction for pure tone

audiometry provided by a trainer:

1.

[>>
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Introduction to hearing screening for children, including the:

[© |20 o
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Development of speech and language,
Anatomy and physiology of the ear,
Signs of hearing loss in children,
Prevention of hearing loss in children,
Otitis media, and

Infection control;

ssentials for hearing screening children, including:

Auditory development;

Rationale for early identification of hearing loss:

When, how, and on whom hearing screening is performed; and

How to set up a hearing screening, including the selection of a method to use for hearing screening and a location to con-
duct hearing screening;

Hearing screening protocols, including:

[® |0 o
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Possible results of hearing screening;
Screener requirements specified in this Article;

Procedures for tracking students expected to receive hearing screening and recording hearing screening results;
Notification of and communication with the parents of students;

The information that a parent of a student who does not pass a hearing screening is requested to obtain from the student’s
specialist and provide to the student’s school;

When and to whom a student’s hearing loss is required to be reported;
Procedures for reporting hearing screening results to the Department:
What resources are available to the parent of a student who does not pass hearing screening; and

Requirements in A.R.S. Title 36, Chapter 7.2 and requirements in this Article in addition to screener requirements; and

udiological equipment, including:

Audiological equipment, including:

[&

=

A pure tone audiometer:

i How a pure tone audiometer works;

Checking the pure tone audiometer and earphones before performing hearing screening:
Earphone placement;

Performing hearing screening using a pure tone audiometer;

Identifying students who need a second hearing screening; and
Identifying students for whom notification of a parent is required; and

otoacoustic emission device:
How an otoacoustic emission device works;
Why and when it is appropriate to use an otoacoustic emissions device is used during hearing screening;
Performing a hearing screening using an otoacoustic emissions device with a remote probe;

Identifying students who need a second hearing screening; and
. Identifying students for whom notification of a parent is required.
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C. Anindividual who has completed the hearing screening instruction in subsection (B) may request training in the use of a tympanom-
eter by completing the following classroom instruction provided by a trainer:
How a tympanometer works:

1
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Why and when it is appropriate to use a tympanometer during hearing screening;
The anatomy and functions of the middle ear and Eustachian tube;

How to use a tympanometer;

Identifying students who need a second hearing screening; and
Identifying students for whom notification of a parent is required.

Obtam a score of at least 80% on a written examination that covers the classroom instruction specified in subsection (B) or (C).
Demonstrate competency in the use of the audiological equipment specified in subsection (B) or (C) that an individual received class-
room instruction.

Obtain a certificate of completion in a Department-provided format from the trainer who provided the classroom instruction, exam-
ination, and competency assessment specified in (B) through (E), as applicable, that includes:

The individual’s name;

The hearing screening methods specified in subsections (B) or (C) completed by the individual;

The date the individual completed the classroom instruction in subsection (B) or (C);

The date the individual completed the hearing screening:
a. Examination; and

b. Assessment, including the type of audiological equipment;

The certificate of completion issue date;

An attestation that the classroom instruction provided to the individual meets the requirements in subsection (B) or (C): and
The trainer's printed name and date issued.

A screener's certificate of completion expires four years from the issue date indicated on the certificate of completion specified in

subsection (F).

Prior to the expiration date of a certificate of completion, a screener shall complete the requirements in subsection (I) to renew the
screener's certificate of completion.
A screener, who is not an audiologist, wanting to renew a certificate of completion shall:
1. Complete two hearing screening continuing education units each year:

a. Specified by the Department according to subsection (J), and

b. Applicable to the type of audiological equipment that the screener uses when performing a hearing screening;
2. As provided by a trainer:

a. Complete four hours of classroom instruction related to:

i.  Development of speech and language,
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ii. Essentials for hearing screening children, and

iii. Hearing screening protocols;
Obtain a score of at least 80% on a written examination that covers the hearing screening requirements in subsection (a);

[

and

Demonstrate competency in the use of the audiological equipment consistent with the hearing screening training received in
subsection (1) and (2);

Obtain a certificate of completion in a Department-provided format from the trainer who provided classroom instruction, the
examination, and competency assessment in subsection (2) that includes:
The screener’s name;

The hearing screening methods specified in subsection (1);

The date the screener completed the methods in subsection (1)

The date the screener completed the hearing screening:
i.  Examination; and

ii. Assessment, including the type of audiological equipment;

The certificate of completion issue date:

An attestation that the classroom instruction provided to the screener meets the requirements in subsections (1) and (2): and
The trainer's printed name.

By Januarv 1 of each calendar year, the Department shall provide a list of Department-approved continuing education courses.

An individual who does not score at least 80% on a written examination in subsection (D) may retake the written examination. If an
individual does not score at least 80% on the second written examination, the individual shall repeat classroom instruction in subsec-
tion (B) or (C) before taking a third written examination.

A screener, who does not score at least 80% on a written examination for renewal in subsection (I), may retake the written examina-
tion. A screener, who does not score at least 80% on the second written examination, shall repeat the classroom instruction in subsec-
tion (I)(1) and (2) before taking a third written examination.

An individual who is not a screener:

1. May use a pure tone audiometer to perform an initial three-frequency, pure tone hearing screening for a student, specified in R9-
13-103(G)(1), under the supervision of a screener; and

2. Shall not perform a hearing screening:

For a student who did not pass an initial hearing screening,

Using a combination of a tympanometer and a pure tone audiometer according to R9-13-103(G)(2); or

Using an OAE specified in R9-13-103(G)(3).

R9- 13 109. Reeefd-keepmg—Repeﬁmg—ReqiﬂrementsTramer Ehglblhty
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An individual is eligible to be a trainer if the individual meets at least one of the following:
1. Has completed at least 30 semester credits at an accredited college or university related to audiology and speech-language
pathology or the equivalent credits from a college or university from outside the United States or its territories verified by a
Department-approved third party evaluation service;

Has completed at least two years of employment in a position directly related to and providing assistance in the practice of audi-

ology and speech-language pathology:

Is currently licensed in this state as an audiologist according to A.R.S. Title 36, Chapter 17; or

Is currently a screener who has maintained a hearing screener certificate of completion for the previous five years.

In addition to subsection (A), an individual who meets the requirement in:

Subsection (1) or (2), has completed at least 100 hearing screenings within the previous 12 months from the date of request spec-

ified in R9-13-110(C)(9).

2. Subsection (3), has completed at least 25 hearing screenings within the previous 12 months from the date of request specified in
R9-13-110(C)(9).

3. Subsection (4), has completed 3,000 hearing screenings within the previous five years from the date of request specified in R9-
13-110(C)(9).

Prior to the expiration date of a trainer certificate of completion, a trainer is eligible to renew a certificate of completion if the trainer

demonstrates the trainer provided at least two hearing screening trainings for each year during the five-year period that a certificate of

completion is valid.
The practice of a trainer includes:

Providing classroom instruction specified in R9-13-108(B) and (C) in a classroom:;
Training individuals in hearing screening skills, procedures, and techniques specified in R9-13-108(B) and (C):
Observing and assessing individuals and screeners in the operations of audiological equipment specified in R9-13-108(E);

[>>

Administering to individuals a hearing screening examination specified in R9-13-108(D):;

[ D[ [ 2 =

Entering an individual’s or screener's information in the Department's hearing screening database for issuance of a certificate of
completion; and

Providing, if available to the public, notice to the Department indicating what, where, and when classroom instruction, examina-
tion, or assessment of competency are scheduled to be provided to individuals to become a screener specified in R9-13-
110(C)(8) or R9-13-112(C)(4).

A trainer who provides instruction to an individual seeking a screener certificate of completion shall:
1. Ensure that:

a.  Eight hours of classroom instruction is provided, and
b. The types of classroom instruction are consistent with R9-13-108; and
2. Establish a hearing screening record in the Department's hearing screening database for each individual seeking a certificate of
completion as a screener that includes:
a. The individual's:
i.  Name,
i.  Address
iii. E-mail address, and
iv. Telephone number;
The date the certificate of completion expires;
The address where the classroom instructions, examination, and assessment were held;
If applicable, the name of a sponsoring organization, such as a school, school district, or other public agency; and
e. Documentation indicating when classroom instruction, examination, and assessment were provided.
A trainer who provides instruction to a screener who is seeking renewal of certificate of completion shall:
1. Ensure that:
A hearing screening continuing education units are completed,
Four hours of classroom instruction is provided, and
The types of classroom instruction are consistent with R9-13-108(1); and

Update the screener’s record in the Department's hearing screening database for each screener seeking renewal of certificate of
completion that includes:
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G A trafler shall:

The screener's:

i.  Name,

ii.  Address

iii. E-mail address, and

iv. Telephone number;

The date the certificate of completion expires;

The address where the classroom instructions, examination, and assessment were held:

If applicable, the name of a sponsoring organization, such as a school, school district, or other public agency; and
Documentation indicating when classroom instruction, examination, and assessment were provided.

[
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1. Comply with A.R.S. §§ 36-899 through 36-899.04, and
2. Comply with this Article.

R9-13-110. RepealedTrainer Certificate of Completion Request
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An individual may apply for a trainer certificate of completion if the individual meets the eligibility requirements specified in R9-13-

109(A) and (B).

An individual applying for a trainer certificate of completion shall submit a request to the Department at least 30 days prior to
November 1 of a calendar year.

An individual shall provide a request for a trainer certificate of completion to the Department in a Department-provided format that
includes:

1. The individual’s;

a. Name,
b. Address
c¢. E-mail address, and
d. Telephone number;
2. [Ifapplicable, the individual's former names;
3. Ifthe individual has completed thirty semester credits specified in R9-13-109(A)(1). the:
a. Name of the accredited college or university attended,
b. Class title for each class completed, and
c. Number of semester credits for each class;
4. If the individual has completed two years of employment specified in R9-13-109(A)(2), the:
a. Employer’s name,
b. Individual’s position and description of responsibilities, and
¢. Months and years of employment;
5. Ifthe individual is a licensed audiologist specified in R9-13-109(A)(3). the:
a. Audiologist’s license number, and
b. Date of expiration;
6. If the individual is a screener specified in R9-13-109(A)(4), who has maintained a hearing screener certificate of completion for
the previous five years, the:
a. Names of the school districts where the screener provided hearing screenings, and
b. Screener’s certification of completion date of expiration;
7.  Whether the individual completed the hearing screenings specified in R9-13-109(B):
8.  An attestation that the individual affirms:

a. To provide, if available to the public, notice of hearing screening instruction, examination, or assessment of competency

specified in R9-13-109(D) to the Department 30 calendar days prior to providing to individuals to become a screener:
b. To provide information for each hearing screening training specified in R9-13-109(C); and
c. The information provided in the request for certificate of completion is true and accurate; and
9. The individual’s printed name and date of signature.
Within 10 calendar days from the date the Department receives an individual’s request for a trainer certificate of completion, the
Department shall send a notification to the individual that:

1. The individual may register to take classroom instruction and written examination, and
2. How the individual may register.

If the Department determines there is a need for additional trainers prior to the November 1 submission date in subsection (B), the
Department shall provide:

1. A notice to the public that trainer certificate of completion requests will be accepted.

2.  When an individual may submit a trainer certificate of completion request.

If the Department determines not to accept any trainer certificate of completion requests in subsection (B), the Department shall pro-
vide:

1. A notice to the public that no trainer certificate of completion requests will be accepted.

2. The notice 30 days prior to the November 1 submission date in subsection (B).

R9-13-111. RepealedTrainer Instruction, Examination, and Observation

A.

B.

An individual requesting to become a trainer shall complete required classroom instruction, written examination, and observation
within 160 calendar days from the date provided in the Department’s notification specified in R9-13-110(D).

An individual, who has received notification from the Department specified in R9-13-110(D), shall attend classroom instruction pro-
vided by the Department or designee that includes:

1.  Adult education learning strategies,
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Sensory curriculum,
Hearing screening protocols, confirm
Audiological equipment, and
Written examination.
n individual who completes classroom instruction and written examination specified in subsection (B) shall:
Pass a written examination with a score of 80% or more;

Obtain written confirmation from the Department or designee that indicates the individual's competency in the use of each type
of audiological equipment in subsection (B)(4):

Submit to the Department, in a Department-provided format, a request to schedule hearing screening training observation that

includes:

a. The individual’s:

i.  Name,

ii.  Address

iii. E-mail address, and

iv. Telephone number;

The date the individual passed the written examination in subsection (C)(1); and

The date the individual is requesting the hearing screening training observation; and

4. ubmlt the reguest to take the hearing screening training observation 30 calendars days prior to the individual’s requested sched-
ule hearing screening training observation in subsection (3)(c).

Within 10 calendar days from the date the Department receives an individual’s request to schedule a hearing screening training obser-

vation, the Department shall send a notification to the individual that:

1. The individual may register for hearing screening training observation, and
2. How the individual may register.
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An individual who completes hearing screening training observation in subsection (D) shall:

1. Pass the hearing screening training observation with a score of 80% or more; and

2. Obtain a trainer certificate of completion from the Department or designee.

Within 10 calendar days from the date an individual passed the hearing screening training observation with a score of 80% or more,
the Department shall send the individual a trainer certificate of completion.

An individual, who does not score at least 80% on a written examination in subsection (D), may take a second written examination no
later than 30 calendar days after having taken the first written examination.

If an individual does not score at least 80% on the second written examination, the individual shall repeat the classroom instruction in
subsection (B) before taking a third written examination.

An individual who does not pass the written examination in subsection (H) shall not be issued a certificate of completion.

An individual, who does not pass a training observation in subsection (E), may take a second training observation no later than 60 cal-
endar days after having taken the first training observation.

If an individual does not pass the second training observation, the individual shall repeat the classroom instruction in subsection (B)

and written examination in subsection (C) before taking a third training observation.

An individual who does not pass the training observation in subsection (K) shall not be issued a certificate of completion.

If an individual does not complete the hearing screening training observation within 160 calendar days in subsection (E), the individ-

ual shall reapply for a trainer certificate of completion as specified in R9-13-110.

By October 1 of each year, if the Department accepts requests specified in R9-13-110(B), the Department will provide a list of

Department-approved core curriculum and applicable material related to classroom instruction in subsection (B).

An individual, who does not pass the written examination or pass the training observation may file an appeal according to A.R.S.
Title 41, Chapter 6, Article 10.

R9-13-112. RenumberedTrainer Certificate of Completion Renewal

IO = >

A trainer’s certificate of completion expires five years from the issue date specified on the certificate of completion.
Except as specified in R9-13-113(H), a trainer shall renew the trainer's certificate of completion every five years.
At least 60 calendar days before the expiration date of a certificate of completion, a trainer shall submit to the Department a renewal
request in a Department-provided format that contains:
1. The trainer’s:
Name,
Address
E-mail address, and
Telephone number;
or each continuing education course specified in R9-13-113(B) and (C), the followin,
The course title
A course description,
The name of the individual providing the continuing education course,
The date the continuing education course was completed, and
The total number of continuing education hours attended:;
or each hearing screening training specified in R9-13-109(C), the following:

a. Title of the classroom instruction, examination, or assessment provided, as applicable;

b. Date and location of the classroom instruction, examination, or assessment provided in subsection (a); and
¢.  Number of attendees;

An attestation that the trainer affirms:
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The continuing education courses specified in subsection (2) are applicable and consistent with the Department's approved

continuing education courses;

b. To provide, if available to the public, notice of hearing screening instruction, examination, or assessment of competency
specified in R9-13-109(D) to the Department 30 calendar days prior to the trainer providing to individuals to become a
screener; and

c. The information in the request for renewal is true and accurate; and

5. The trainer's printed name and date of signature.
Within 10 calendar days from the date a trainer submits a renewal request, the Department shall send the trainer a certificate of com-

pletion.

Except as specified in R9-13-113, a trainer who does not submit a trainer renewal request according to this Section 60 calendar days
prior to the expiration date of the trainer’s certificate of completion, the trainer’s certificate of completion expires.

Except as specified in R9-13-113, a trainer who does not complete required continuing education specified in subsection (C)(2) shall
apply for a trainer certificate of completion specified in R9-13-110 and R9-13-111.
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R9-13-113. RenumberedTrainer Continuing Education
By January 1 of each calendar year, the Department shall provide a list of Department-approved continuing education courses.

Each calendar year, a trainer, who is not an audiologist, shall complete 10 continuing education units approved by the Department.

Every two calendar years, a trainer, who is an audiologist, shall complete 20 continuing education units approved by the Department.
A trainer shall report continuing education units completed in subsection (B) and (C) as required in a trainer renewal request specified

S eld's

in R9-13-112(C).

By November 1 of a calendar year or every two calendar years, as applicable, a trainer, who was prevented from completing the
required continuing education units due to a personal illness or an immediate family member's illness during at least six continuous
months of the preceding 12 months, may request to defer continuing education units by submitting to the Department:

1. A notification in a Department-provided format that contains:
a. The trainer’s:

i.  Name,

i.  Address

iii. E-mail address, and

iv. Telephone number;

A statement regarding the trainer’s personal or immediate family member's illness:;
The number of continuing education units the trainer is requesting to defer;

The date submitted; and

An attestation that the trainer affirms the information provided in the request to deter continuing education is true and accu-
rate; and
2. The trainer’s printed name and date of signature.
If a trainer completed any continuing education units during a calendar year in subsection (B) or every two calendar years in subsec-
tion (C), as applicable, report the completed continuing education units specified in R9-12-112(C)(2).
A trainer who defers continuing education units shall obtain the deferred continuing education during the first 180 calendar days of
the subsequent calendar year.
A trainer called to active military service shall:
1. Submit a written notice of renewal extension to the Department that includes:

a. The trainer's:
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i.  Name,
ii.  Address

iii. E-mail address, and

iv. Telephone number;

A statement stating the reason for the notice of renewal extension;

The trainer's signature, including date of signature; and

A copy of the trainer's deployment documentation;

Retaln trainer certificate of completion for the term of service or deployment plus 180 calendar days;

Defer the requirement for completing the continuing education specified in R9-13-112 for the term of service or deployment

plus 180 calendar days; and
Submit a renewal request according to R9-13-112 after the term of service or deployment plus 180 calendar days.
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R9-13-114. RepealedRequesting a Change
A trainer requesting a change to personal information shall submit to the Department in a Department-provided format a written notice

stating the information to be changed and indicating the new information within 30 calendar days after the effective date of the change.

R9-13-115. RepealedRequirement for Screener or Trainer Certificate of Completion Issued Before Article Effective Date

A. Ifascreener’s certificate of completion expires before June 30, 2020, the screener whose certificate of completion includes pure tone
audiometry or OAE and wishes to retain screener certificate of completion, shall complete training, examination, and assessment

specified in R9-13-108 prior to the certificate’s date of expiration.

If a screener’s certificate of completion expires after June 30, 2020, the screener whose certificate of completion includes pure tone

audiometry or OAE and wishes to retain screener certificate of completion, shall complete training, examination, and assessment

specified in R9-13-108 prior to June 30, 2020.

A screener, whose certificate of completion includes both pure tone audiometry and OAE, shall renew current certificate of comple-

tion within 30 days prior to the expiration date of the certificate.
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A trainer, who wishes to retain trainer certificate of completion and whose certificate of completion was issued before the effective
date of this Article, shall submit a certificate of completion request specified in R9-13-110 no later than 30 days prior to November
2019.

NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ADMINISTRATION

[R19-135]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action
R9-22-303 Amend

Citations to the agency’s statutory rulemaking authority to include both the authorizing statute (general) and the

implementing statute (specific):
Authorizing statute: A.R.S. §§ 36-2903.01, 36-2903, 36-2932

Implementing statutes: A.R.S. §§ 36-2904, 36-2933
The effective date of the rule:
July 1, 2019

AHCCCS requests an immediate effective date under A.R.S. § 41-1032(A)(2). Since the change in rule would be precipitated by
CMS granting AHCCCS’s waiver request, the rule would need to change as expeditiously as possible in order to align with CMS’s
record of the AHCCCS program in the waiver documentation.

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the final rulemaking package:
Notice of Rulemaking Docket Opening: 24 A.A.R. 2703, September 28, 2018

Notice of Proposed Rulemaking: 24 A.A.R. 2663, September 28, 2018

The agency’s contact person who can answer questions about the rulemaking:
Name: Nicole Fries
Address: AHCCCS
Office of Administrative Legal Services
701 E. Jefferson, Mail Drop 6200
Phoenix, AZ 85034

Telephone:  (602) 417-4232

Fax: (602) 253-9115
E-mail: AHCCCSRules@azahcccs.gov
Web site: www.azahcccs.gov

An agency’s justification and reason why a rule should be made, amended. repealed or renumbered, to include
an explanation about the rulemaking:

The Administration is in the process of requesting a waiver from CMS from implementing the federal prior quarter coverage eligi-
bility requirement specified in 42 CFR 435.915. Therefore, AHCCCS is requesting authorization to initiate the process of repeal-
ing and amending rules regarding prior quarter coverage so that the repeal can be implemented expeditiously upon federal
approval. CMS has recently approved similar prior quarter coverage waiver requests submitted by several other State Medicaid
Agencies. Failure to amend and repeal AHCCCS prior quarter coverage to conform to an approved waiver will impair the
Agency’s ability to further the objectives of the Medicaid Act and will also result in continued expenditures by AHCCCS for the
substantial administrative and operational costs associated with implementation of the prior quarter coverage eligibility process for
the low percentage of AHCCCS members who qualify for prior quarter coverage eligibility.

More specifically, 42 CFR 435.915 requires the Administration to provide Prior Quarter (PQ) eligibility for persons who qualify
for Title XIX eligibility in any one of the three previous months prior to application. While A.R.S. § 36-2903(A) provides that the
system’s reimbursement responsibility is prospective from the date of the eligibility determination, AHCCCS has implemented
prior quarter coverage to ensure federal financial participation for Arizona’s Medicaid Program. Although AHCCCS had previ-
ously obtained federal approval waiving compliance from prior quarter coverage eligibility, as of January 1, 2014, AHCCCS was
required by CMS to implement prior quarter eligibility. However, the Administration is seeking a new waiver from CMS so that
the Administration is not required to provide Title XIX eligibility for any of the three previous months prior to the month of appli-
cation.

Repealing quarter coverage promotes the objectives of title XIX by encouraging beneficiaries to obtain and maintain health cover-
age, even when healthy. Incentivizing members to retain health care coverage will increase continuity of care by reducing gaps in
coverage for Medicaid beneficiaries who subsequently lose coverage or who sign up for Medicaid only when sick. Additionally,
AHCCCS is requesting an exemption from the waiver for children under age 19, individuals who are pregnant and those in the 60-
day post-partum period beginning with the last day of pregnancy. Because the prior quarter coverage eligibility process is
resource-intensive, repealing prior quarter coverage eligibility will allow the Agency to utilize resources more effectively and effi-
ciently.
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7. A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study., and any analysis of each study and other supporting material:

A study was not referenced or relied upon when revising these regulations.

8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:
The rulemaking will not diminish a previous grant of authority of a political subdivision.

9. A summary of the economic, small business. and consumer impact:

In fiscal year 2017, AHCCCS reimbursed providers for member expenses that met the qualification of prior quarter coverage to the
cost of $21, 347,700. A large portion of those funds are received from the federal government as federal financial participation. If
the rulemaking changes are made, the savings would be beneficial to the state as well as other political subdivisions that contribute
to these funds.

10. A description of any changes between the proposed rulemaking, to include supplemental notices. and the final

rulemaking:

There were no changes between the proposed and final rulemaking.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments:

Comment
From and Date rec’d.

Comment

Agency Response

Ellen Sue Katz
03/15/18
On behalf of Arizona Center
for Disability Law, Arizona
Center for Law in the Public
Interest, and the William E.
Morris Institute for Justice

Dear Office of Administrative Legal Services:

The Arizona Center for Disability Law (“ACDL”), Arizona Center for Law in the Pub-
lic Interest (“Center”’) and William E. Morris Institute for Justice (“Institute””) submit
these comments to the Arizona Health Care Cost Containment System (“AHCCCS”)
rulemaking to eliminate prior quarter coverage as required by 42 C.F.R. § 435.915
from the state Medicaid program, the Arizona Long Term Care System (“ALTCS”)
and the Medicare Cost Sharing Program. The ACDL is the protection and advocacy
program in Arizona and works on issues concerning access to health care for persons
with disabilities. The, Center is a public interest law firm that has a major focus on
access to health care issues. The Institute is a non-profit program that advocates on
behalf of low income Arizonans. As part of our work, we focus on public benefit pro-
grams, such as Medicaid.

The ACDL, Center and Institute strongly supported Arizona's decision to restore Med-
icaid services to the Proposition 204 adults and to expand Medicaid to all persons with
incomes up to 138% of the federal poverty level, with income disregard of 5%. Ari-
zona's restoration and expansion have been highly successful. Approximately 1.9 mil-
lion persons are on AHCCCS as of January 2018. www.azahcccs.gov/Resources/
Downloads/PopulationStatistics/2018/Jan/AHCCCS _Populations by_ Category.pdf.
Of this number, 313,000 are the Proposition 204 population (0-100% of federal pov-
erty level) and 80,300 are the adult expansion (100-133% of the federal poverty level).

AHCCCS' rulemaking proposes to eliminate prior quarter coverage required by 42
U.S.C. § 1396a(a)(34) and 42 C.F.R. § 435.915. Prior quarter coverage provides appli-
cants for medical coverage with eligibility starting the date of application and going
back up to three, months as long as the person was eligible for coverage. The agency's
justification for the proposed rulemaking is that it has requested a waiver of this
requirement from the federal government pursuant to 42 U.S.C. § 1315(a), and on the
assumption that if the waiver is granted, AHCCCS wants to implement the change
without any delay.

AHCCCS' sole reason for the rulemaking is to save money. In fiscal year 2017, AHC-
CCS states it reimbursed medical providers $21,347,700 for prior quarter coverage. Of
this amount only 9% ($1,983,800) came from the state funds because of the high reim-
bursement rate provided by the federal government.

AHCCCS proposes to repeal Prior Quarter Eligibility from the state Medicaid pro-
gram in R9-22-303 and R9-22-19 1 O (Freedom to Work) and amend by deletion the
requirement or a reference to the requirement from R9-22-202 (F)(4), R9-22-703(H),
R22-1202(D)(1) and R9-22-1501(F). For the ALTCS program, AHCCCS proposes to
amend R9-28-401.01(D)(1). Finally, for the Medicare Cost Sharing Program, AHCCCS
proposes to amelld R9-29-210(C)

For the reasons below, the ACDL, Center and the Institute request that the proposed
rulemaking not be approved.

L. Prior Quarter Coverage is an Important Part of the Medicaid, ALTCS and
Medicare Cost Sharing Programs

When the Medicaid retroactive coverage guarantee was established in 1972, the Sen-
ate Finance Committee noted that the provision would “protect[] persons who are eli-
gible for [M]edicaid but do not apply for assistance until after they have received care,
either because they did not know about the [M]edicaid eligibility requirements or
because the sudden nature of their illness prevented their applying.” Senate Report No.
92-1230 at 209 (Discussing Section 255 of H.R. 1) (Sept. 26, 1972). This statement is

AHCCCS thanks Ms. Katz
for her comments and her
ongoing involvement with
AHCCCS’ member popula-
tions. AHCCCS has
requested a waiver to make
changes to its Title XIX pro-
gram. The purpose of the
waiver from prior quarter
coverage, and the corre-
sponding repeal of the prior
quarter coverage rules, are to
further the objectives of the
Medicaid Act. Although, the
approval of the prior quarter
coverage waiver will result
in decreased cost to the
State, the request was not
submitted exclusively as a
cost-saving measure.

The waiver amendment is
intended to promote the
objectives of Title XIX by
encouraging beneficiaries to
obtain and maintain health
coverage, even when
healthy. The Administration
believes this will improve
continuity of care by reduc-
ing gaps in coverage when
beneficiaries previously
would transition often on
and off Medicaid or sign up
for Medicaid only when
sick. Specifically, for those
who are aged, blind or dis-
abled, or who may need
long-term services and sup-
ports through Medicaid, this
waiver will encourage bene-
ficiaries to apply for Medic-
aid when they believe they
meet the criteria for eligibil-
ity to ensure primary or sec-
ondary coverage through
Medicaid to receive these
services when the need
arises. This waiver amend-
ment will improve the align-
ment between Medicaid and
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Ellen Sue Katz (cont’d)

just as true now as it was 45 'years ago. A person in need of health care cannot be
expected to make instantaneous applications for Medicaid coverage. She may be hos-
pitalized after an accident or unforeseen medical emergency. She may also be unfamil-
iar with Medicaid, or unsure about' when her declining financial resources might fall
within the Medicaid eligibility threshold. The three-month retroactivity window is a
rational and humane response to these concerns. Retroactive eligibility is only avail-
able to persons who meet Medicaid eligibility standards for the month[s] in question.
The same arguments apply to the AL TCS and Medicare Cost Sharing programs.

Because all the affected persons are low-income and Medicaid eligible, elimination of
the prior quarter coverage will simply shift the cost of care to medical facilities who
with reduced funding for uncompensated care, may not be able to obtain reimburse-
ment. With the expansion of Medicaid coverage to more persons, the Affordable Care-
Act (“ACA”) intended to reduce the number of persons who were uninsured. Corre-
spondingly, the ACA also reduced the Disproportionate Share Hospital Program
(“DSH”) that provided additional funds to hospitals for uncompensated care under
Medicaid and Medicare. See “Q and A: Disproportionate Share Hospital Payments and
the Medicaid Expansion.” https://www.healthlaw.org/issues/medicaid/gadisporpotion-
ate-share-hospital-payinents-and-the-medicaid-expansion. This proposed rulemaking
conflicts with that intent to provide coverage directly on behalf of the uninsured and,
instead, will result in more medical facilities providing uncompensated care with no
available federal funds to cover their costs.

Finally, this proposal is very short-sighted. While in one year, the state may save
$1,983,800, 1t will forgo approximately 20 million dollars in federal payments that
could provide medical care for persons all over the state. To spend one dollar and get
nine dollars back is a great return on the use of state funds in general and in this case
the funds go to provide much needed medical care for our most vulnerable Arizonans.
As these numbers show, prior quarter coverage is truly a win-win situation.

I1. AHCCCS' Request for a Waiver under 42 U.S.C. § 1315 Must Promote the
Objectives of the Medicaid Act and Test Experimental Goals

AHCCCS predicates its proposed rulemaking on the waiver request it submitted to the
federal government that it be allowed to not provide prior quarter coverage. A waiver
request must meet very specific criteria. The Social Security Act grants the Secretary
of the United States Department of Health and Human Services limited authority to
waive the requirements of the Medicaid Act. The Social Security Act allows the Secre-
tary grant a “[w]aiver of State plan requirements” in 42 U.S.C. § 1396a in the case of
an “experimental, pilot, or demonstration project.” 42 U.S.C. § 1315(a) (“section
1315"). The Secretary may only approve a project which is “likely to assist in promot-
ing the objectives” of the Title XIX and may only “waive compliance with any of the
requirements [of the act] ... to the extent and for the period necessary” for the state to
carry out the project. /d. AHCCCS' waiver amendment requests would impede rather
than promote the objectives of the Medicaid program by creating unnecessary barriers
to enrollment and access to care.

Legislative history confirms that Congress meant for section 1315 projects to test
experimental ideas. According to Congress, section 1315 was intended to allow only
for “experimental projects designed to test out new ideas and ways of dealing with the
problems of public welfare recipients” that are “to be selectively approved,” “designed
to improve the techniques of administering assistance and related rehabilitative ser-
vices,” and “usually cannot be statewide in operation.” S. Rep. No. 87-1589, at 19-20,
as reprinted in 1962 U.S.C.C.A.N. 1943, 1961-62, 1962 WL 4692 (1962). See also H.
R. Rep. No. 3982, pt. 2 at 307-08 (1981) (“States can apply to HHS for a waiver of
existing law in order to test a unique approach to the delivery and financing of services
to Medicaid beneficiaries.”).

In addition, the Secretary is bound by the Ninth Circuit's precedent for any waiver
requests under 42 U.S.C. § 1315. The Ninth Circuit described section 1315's applica-
tion to “experimental; pilot or demonstration” projects as follows:

“The statute was not enacted to enable states to save money or to evade federal
requirements but to 'test out new ideas and ways of dealing with the problems of pub-
lic welfare recipients'. [Citation omitted] . . . A simple benefits cut, which might save
money, but has no research or experimental goal, would not satisfy this requirement.”
Beno v. Shalala, 30 F.3d 1057, 1069 (9th Cir. 1994).

AHCCCS' waiver request must meet these requirements. As explained below, AHC-
CCS' waiver request fails to establish any demonstration value and instead is a cost
saving proposal only.

II1. AHCCCS’ Waiver Request Serves No Experimental Purpose, Creates Barri-
ers to Health Care and Will Impede, Not Further, the Objectives of the Medicaid
Act

The only reason for the proposed rulemaking is AHCCCS' pending waiver request.
The waiver request does not serve any valid experimental purpose and, moreover, rep-
resents bad policy for low-income Arizonans and working Arizonans with disabilities
who need coverage. Such a limit on access to Medicaid only creates a barrier to access
to care and does not promote the objectives of the Medicaid Act. Moreover, AHCCCS
proposes to limit prior quarter coverage solely to save money. AHCCCS concedes this
is solely a request to save money. As explained above, a proposal to save money, is not
a valid reason for a Section 1315 waiver. See Beno, 30 F.3d at 1069.

The waiver request has no evidentiary or experimental basis and will impede not fur-
ther access to care and the objectives of the Medicaid Act. Therefore, the proposed
rulemaking based on the flawed waiver request should not be approved.

commercial coverage to
facilitate smoother benefi-
ciary transition. Because the
prior quarter coverage eligi-
bility process is resource-
intensive, repealing prior
quarter coverage eligibility
will allow the Agency to uti-
lize resources more effec-
tively and efficiently.

The federal funds Ms. Katz
is concerned will no longer
be available to the Adminis-
tration following this repeal,
were funds exclusively
available for the prior quar-
ter coverage requirement.
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Jennifer A. Carusetta
03/16/18
Executive Director, Health
System Alliance of Arizona

Conclusion
For all the above reasons, the proposed rulemaking should not be approved.

Thank you for the opportunity to comment on the proposed rulemaking. If you have
any questions concerning this letter, please contact Ellen Katz at (602) 252-3432 or at
eskatz@qwestoftice.net or Rose Daly-Rooney at 520-327-9547, ext. 323.

The purpose of this letter is to provide comment on the Notice of Proposed Rule-Mak-
ing: Prior Quarter Coverage.

As stated in previous correspondence on the proposed Waiver Amendment, prior quar-
ter coverage has proven to be a critical source of reimbursement for hospital systems,

who are required to provide care to patients in emergencies, regardless of whether they
have healthcare coverage or not. Despite the decreasing rate of uninsured in our com-

munities, we still see uninsured in our emergency departments. Prior quarter coverage,
which provides reimbursement for medical bills incurred during months of eligibility

in the quarter prior to AHCCCS enrollment, provides a critical opportunity for hospi-

tals to obtain reimbursement for what would otherwise be uncompensated care.

As noted previously, behavior between the Medicaid and commercially insured popu-
lations does tend to be aligned in most instances. However, one critical difference is
that we do tend to see more “churn” in coverage in the Medicaid population, who are
more frequently engaged in part-time and seasonal employment, than in the commer-
cially insured population. For this reason, coverage for individuals in the Medicaid
population will be more inconsistent than it is for those in the commercial market.
Prior quarter coverage provides an important “stopgap” in coverage for those Medic-
aid enrollees who may move in and out of employment throughout the year. The avail-
ability of prior quarter coverage assures that eligible expenses incurred during a period
of employment when a person may not have access to healthcare coverage will be cov-
ered and will not become an incurred medical debt or uncompensated cost to our
healthcare delivery system.

Finally, when commenting on the Proposed Waiver Amendment, we made the request
that fiscal analysis be conducted on the impact of eliminating prior quarter coverage
on our hospital systems in Arizona. While we understand that an analysis was con-
ducted on the impact of this repeal on the entire healthcare industry, this analysis was
not specific to hospital systems, who as the safety net providers charged with provid-
ing emergency care for the uninsured regardless of coverage, will bear the majority of
this impact. We find it concerning that this rule is being promulgated absent a full
understanding of what economic impact this policy change will have on this critical
network of care.

I sincerely appreciate your consideration and am happy to answer any questions or
provide additional information.

AHCCCS thanks Ms. Caru-
setta for her comments. The
waiver amendment is
intended to promote the
objectives of Title XIX by
encouraging beneficiaries to
obtain and maintain health
coverage, even when
healthy. The Administration
believes this will improve
continuity of care by reduc-
ing gaps in coverage when
beneficiaries previously
would transition often on
and off Medicaid or sign up
for Medicaid only when
sick. Specifically, for those
who are aged, blind or dis-
abled, or who may need
long-term services and sup-
ports through Medicaid, this
waiver will encourage bene-
ficiaries to apply for Medic-
aid when they believe they
meet the criteria for eligibil-
ity to ensure primary or sec-
ondary coverage through
Medicaid to receive these
services when the need
arises. Those beneficiaries
who obtain coverage, either
through Medicaid or com-
mercial insurance, will then
have existing resources
available to pay for the med-
ical services they receive,
whether emergent or non-
emergent.

Jason Barraza
10/29/18 Senior Associate
Director — Veridus LLC;
On behalf of N.J. Ebten, CEO
— Palo Verde Behavioral
Health, Randy Rios, CEO —
Valley Hospital Mental
Health and Chemical Depen-
dency Care, and David Car-
nahan, CEO — Quail Run
Behavioral Health

As healthcare leaders representing three Arizona behavioral Health hospitals, we are
writing to express our concern regarding AHCCCS’s request to waive prior quarter
coverage of Medicaid for those patients in need of inpatient psychiatric treatment. The
current proposal provides retroactive coverage back to the beginning of the month in
which the application was filed. This change will create significant gaps in AHCCCS
enrollees’ coverage.

This proposal will have a unique impact on enrollees’ needing inpatient psychiatric
treatment. Patients admitted to a behavioral health hospital are typically suicidal, hom-
icidal or experiencing severe psychiatric symptoms which include hallucinations,
delusions or paranoia. These patients may not have had Medicaid coverage, or they
may be unaware that their coverage has lapsed.

Our business office meets with all uninsured patients within 24 hours of admission. At
that time, we assist the patient with submitting their Medicaid application. However,
due to the severity of their illness there are many instances whereby patients may be
uncooperative or unable to provide the necessary information. However, in several
days with treatment, their symptoms typically improve to a point whereby they are
able to assist us in submitting their application.

If the proposed waiver is granted there will be patients admitted at the end of one
month but unable to assist us in submitting an application until on or after the first day
of the next month. This circumstance will undoubtedly leave AHCCCS enrollees unin-
sured for a portion of their stay for which they would be legally responsible. While I
believe this was not the intended outcome, this is obviously unfair to AHCCCS enroll-
ees as well as this hospital.

I respectfully request that you consider an alternative waiver plan. This plan would
permit clients in need of psychiatric inpatient hospitalization a retroactive period of 30
days from the date the application was filed. I believe that this change would allow
your members and our hospital the necessary time to gather the information needed to
submit a Medicaid application.

AHCCCS thanks Mr. Bar-
raza for his comments and
those of his clients. The
waiver amendment is
intended to promote the
objectives of Title XIX by
encouraging beneficiaries to
obtain and maintain health
coverage, even when
healthy. The Administration
believes this will improve
continuity of care by reduc-
ing gaps in coverage when
beneficiaries previously
would transition often on
and off Medicaid or sign up
for Medicaid only when
sick.
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Jason Barraza (cont’d) I believe that this alternative waiver plan will improve your members adherence to the | While the language of the
objectives of the Medicaid program by (1) encouraging them to obtain and maintain rule is the same as that in the
health coverage, even when healthy; (2) encouraging them to apply for Medicaid with- | CMS waiver request, AHC-
out delay, to promote continuity of eligibility and enrollment for improved health sta- | CCS is in continued conver-
tus; and (3) containing Medicaid costs. I also believe that our proposal will continue to | sation with these providers
support your goal of sustainability of the Medicaid program and focus resources on to determine a path forward
providing accessible and high-quality health care while still limiting the resource- that is best for all parties,
intensive process associated with prior quarter coverage eligibility. with the health of AHCCCS

Members as a priority for
the Administration.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. 41-1052 and 41-1055 shall

respond to the following questions:
No other matters have been prescribed.
a. Whether the rule requires a permit, whether a general permit is used and if not. the reasons why a general

permit is not used:
The rule does not require a permit.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal

law and if so. citation to the statutory authority to exceed the requirements of federal law:
The rules were updated to align with CMS’s requirement that AHCCCS implement prior quarter coverage eligibility rules

found at 42 CFR 435.915. This regulation requires the Administration to provide Prior Quarter (PQ) eligibility. However,
the Administration is submitting a new waiver amendment whereby AHCCCS would be exempted from the prior quarter
coverage eligibility requirement similar to the waivers recently approved by CMS for other States and similar to the
waiver previously approved for Arizona. This rulemaking will proceed only if the waiver amendment is approved by
CMS.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:
No analysis was submitted.

[®

No material is incorporated by reference.

14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed
between the emergency and the final rulemaking packages:

The rule was not made, amended or repealed as an emergency rule.

15. The full text of the rules follows:

TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ADMINISTRATION

ARTICLE 3. GENERAL ELIGIBILITY REQUIREMENTS

Section
R9-22-303. Prior Quarter Eligibility

ARTICLE 3. GENERAL ELIGIBILITY REQUIREMENTS

R9- 22 303 Prlor Quarter Ellglblllty
A. a i

pﬁer—te—&pphe&&eﬂ—rf—fhe—appheaﬁt—Sublect to CMS am)roval prror quarter coverage ehgrbrhtv shall be hmrted to apnhcants who
meet the regulrements in 1B) and Who also

1.
rs—&}we—vﬂie&ﬂ%e—&pphc—tmeﬂ—ls—mﬁd&Recelved one or more covered services descrrbed in 9 A.A.C. 22, Article 2 and Article 12,
and 9 A.A.C. 28, Article 2 during the month; and

3.  Would have qualified for Medicaid at the time services were received if the person had applied regardless of whether the person

is alive when the application is made.

B. ThePriorQuarterrequirements-de-not-apply-tePrior quarter coverage eligibility is limited to applicants who are:

1. Qualified Medicare BenefieiariesUnder the age of 19, or
2. KidsCarePregnant, or
3.

In the 60 day post-partum period beginning with the last day of the pregnancy.

July 19, 2019 | Published by the Arizona Secretary of State | Vol. 25, Issue 29 1853



.. Notices of Final Rulemaking Arizona Administrative REGISTER

[~

[

[«

[~

[

6.

NOTICE OF FINAL RULEMAKING
TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION

[R19-136]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action
R12-4-102 Amend
R12-4-106 Amend
R12-4-204 New Section

Citations to the agency’s statutory authority to include the authorizing statute (general) and the implementing

statute (specific):
Authorizing statute: A.R.S. § 17-231(A)(1)

Implementing statute: A.R.S. §§ 17-101, 17-102, 17-333, 17-335.01, 17-363, and 41-1005

The effective date of the rules:
July 2, 2109

The rules became effective immediately upon filing with the Office of the Secretary of State. The Commission has selected this
date to prevent the rules from being inconsistent with State law, namely the amendments to A.R.S. §17-363 that took effect Janu-
ary 1, 2019. The need for this effective date was not created by the Commission's delay or inaction.

a. If the agency selected a date earlier than the 60 days effective date as specified in A.R.S. § 41-1032(A).
include the earlier date and state the reason or reasons the agency selected the earlier effective date as pro-
vided in A.R.S. § 41-1032(A)(1) through (5):

Not applicable

b. Ifthe agency selected a date later than the 60 days effective date as specified in A.R.S. § 41-1032(A). include
the later date and state the reason or reasons the agency selected the earlier effective date as provided in

A.R.S. § 41-1032(A)(B):
Not applicable

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the proposed rule:
Notice of Rulemaking Docket Opening: 25 A.A.R. 375, February 15, 2019

Notice of Proposed Rulemaking: 25 A.A.R. 349, February 15,2019
The agency’s contact person who can answer guestions about the rulemaking:
Name: Celeste Cook, Rules and Policy Manager

Address: Arizona Game and Fish Department
5000 W. Carefree Highway
Phoenix, AZ 85086

Telephone:  (623) 236-7390

Fax: (623) 236-7677

E-mail: CCook@azgfd.gov
Please visit the AZGFD website to track the progress of this rule; view the regulatory agenda and all previous Five-year Review
Reports; and learn about any other agency rulemaking matters at https://www.azgfd.com/agency/rulemaking/.

An_agency’s justification and reason why the rule should be made, amended, repealed. or renumbered, to

include an explanation about the rulemaking:
During the Second Regular Session of the 53rd Arizona State Legislature, the Legislature amended A.R.S. § 17-363 to require a

taxidermist to register with the Department, maintain a register for five years after the date wildlife is received; and file a copy of
the register with the Department by January 31 of each year. A.R.S. § 17-363, authorizes the Commission to adopt rules to allow a
person to register pursuant to this section. The Commission proposes to amend rules to implement the statutory amendments made
to A.R.S. § 17-363 as follows:

R12-4-102. License, Permit, Stamp, and Tag Fees
The Commission proposes to amend the rule to replace the term “Taxidermist License” with “Taxidermy Registration” and reduce
the associated fee to $100 from $150.
R12-4-106. Special Licenses Licensing Time-frames

Under A.R.S. § 41-1073, an agency is required to establish an overall time-frame in which the agency will either grant or deny an
authorization that it issues. The Commission proposes to amend the rule to establish a 30-day time-frame (10-day administrative
review and 20-day substantive review) for the Taxidermy Registration. This time frame is consistent with other similar authoriza-
tions issued by the Department.

R12-4-204. Taxidermy Registration; Register

Under A.R.S. § 17-363, “A person shall not engage in the business of a taxidermist for hire until that person registers with the
Department.” Under A.R.S. § 17-363, “A person shall not engage in the business of a taxidermist for hire until that person registers
with the Department.” The Commission proposes to adopt a rule to establish application and register requirements necessary to
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administer the taxidermy registration program. The Commission proposes to adopt a rule to establish circumstances that will cause
the Department to deny a taxidermy registration. Causes for denial include: the applicant fails to meet the requirements established
under the new rule, the applicant provides false information during the application process, or the applicant provides false informa-
tion in the register required under A.R.S. § 17-363(B). The Commission also proposes to adopt a rule to establish that an applicant
who is denied a taxidermist registration may appeal the denial to the Commission as prescribed under A.R.S. Title 41, Chapter 6,
Article 10.

A reference to any study relevant to the rule that the agency reviewed and proposes to either rely on or not rely

on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
The agency did not rely on any study in its evaluation of or justification for the rule.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rule will

diminish a previous grant of authority of a political subdivision of this state:
Not applicable

A summary of the economic, small business. and consumer impact:
The Commission’s intent in proposing the amendments is to ensure compliance with recent legislative amendments, provide better

customer service to persons seeking to conduct wildlife related activities in Arizona, and increase efficiency in administering the
taxidermy registration.

Previously, the taxidermy license was administered under the statutory authority provided under A.R.S. § 17-363; which required
any person who engages in taxidermy to obtain a license from the Department and keep a register of the names and addresses of
persons who furnish raw and unmounted specimens, the taker's tag or license number, and the date and number of each species of
wildlife received. On request, the taxidermist was required to provide the register information to any authorized representative of
the Department and the U.S. Fish and Wildlife Services upon request. Additionally, the taxidermist was required to file quarterly
reports with the Department that included the taxidermist's register information.

The rulemaking simply implements the statute to require a taxidermist to register with the Department, maintain a register for five
years after the date wildlife is received; and file a copy of the register with the Department by January 31 of each year.

In addition, the Commission proposes to reduce the associated fee to $100 (from $150).
The Department believes the rule imposes the least burdens and costs on persons regulated by the rule.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the final

rulemaking:
Minor grammatical and formatting corrections were made at the request of Governor’s Regulatory Review Council staff.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments:
The Notice of Proposed Rulemaking was published in the Arizona Administrative Register on February 8, 2019; the official public
comment period began February 8, 2019 and ended on March 8, 2019. The Department also sent correspondence to all currently
licensed taxidermists explaining the proposed rulemaking and soliciting comments regarding the proposed changes included in the
Notice of Proposed Rulemaking and the Department's contact information for persons interested in submitting a comment. The
Department did not receive any public or stakeholder comments in response to the proposed rulemaking.

12. All agency’s shall list other matters prescribed by statute applicable to the specific agency or to any specific rule

or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall

respond to the following questions:
a. Whether the rule requires a permit, whether a general permit is used, and if not. the reason why a general

permit is not used:
The Taxidermy Registration described in R12-4-204 falls within the definition of “general permit” as defined under

A.R.S. § 41-1001(11).The rule complies with A.R.S. § 41-1037.

No other rules included in this rulemaking package require the issuance of a regulatory permit, license, or agency authori-
zation.
Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than federal

law, and if so, citation to the statutory authority to exceed the requirements of federal law:
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.

i

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:
The agency has not received an analysis that compares the rule’s impact of competitiveness of business in this state to the

impact on business in other states.

[®

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
Not applicable

14. Whether the rule previously made, amended, or repealed as an emergency rule. If so, cite the notice published in

15.

the Register as specified in R1-4-409(A). Also, the agency shall state where the text was changed between the
emergency and the final rulemaking packages:
The rule was not previously made, amended, or repealed as an emergency rule.

The full text of the rules follows:
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TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION

ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS

Section
R12-4-102. License, Permit, Stamp, and Tag Fees
R12-4-106. Special Licenses Licensing Time-frames
ARTICLE 2. LICENSES; PERMITS; STAMPS; TAGS
Section

R12-4-204. Repealed Taxidermy Registration: Register
ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS

R12-4-102. License, Permit, Stamp, and Tag Fees

A. A person who purchases a license, tag, stamp, or permit listed in this Section shall pay at the time of purchase all applicable fees pre-
scribed under this Section or the fees the Director authorizes under R12-4-115.

B. A person who applies to purchase a hunt permit-tag shall submit with the application all applicable fees using acceptable forms of
payment as required under R12-4-104(F) and (G).

C. As authorized under A.R.S. § 17-345, the license fees in this section include a $3 surcharge, except Youth and High Achievement
Scout licenses.

Hunting and Fishing License Fees | Resident | Nonresident

General Fishing License $37 $55

Community Fishing License $24 $24

General Hunting License $37 Not available

Combination Hunting and Fishing | $57 $160

License

Youth Combination Hunting and |$5 $5

Fishing License, fee applies until

the applicant's 18th birthday.

High Achievement Scout License, | $5 Not available

as authorized under A.R.S. § 17-

336(B). Fee applies until the appli-

cant's 21st birthday.

Short-term Combination Hunting | $15 $20

and Fishing License

Youth Group Two-day Fishing | $25 Not available

License

Hunt Permit-tag Fees Resident | Nonresident

Antelope $90 $550

Bear $25 $150

Bighorn Sheep $300 $1,800

Buffalo
Adult Bulls or Any Buffalo $1,100 $5,400
Adult Cows $650 $3,250
Yearling $350 $1,750
Cow or Yearling $650 $3,250

Deer and Archery Deer $45 $300
Youth $25 $25

Elk $135 $650
Youth $50 $50

Javelina $25 $100
Youth $15 $15

Pheasant non-archery, non-fal-|Applica- |Application

conry tion fee fee only

only
Turkey and Archery Turkey $25 $90
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Youth $10 $10
Sandhill Crane $10 $10
Nonpermit-tag and Restricted Non- | Resident | Nonresident
permit-tag Fees
Antelope $90 $550
Bear $25 $150
Buffalo

Adult Bulls or Any Buffalo $1,100 $5,400

Adult Cows $650 $3,250

Yearling $350 $1,750

Cow or Yearling $650 $3,250
Deer $45 $300

Youth $25 $25
Elk $135 $650

Youth $50 $50
Javelina $25 $100

Youth $15 $15
Mountain Lion $15 $75
Turkey $25 $90

Youth $10 $10
Sandhill Crane $10 $10
Stamps and Special Use Fees Resident | Nonresident
Arizona Colorado River Special Use | Not $3
Permit Stamp. For use by California | available
and Nevada licensees
Bobcat Seal $3 $3
State Migratory Bird Stamp $5 $5
Other License Fees Resident | Nonresident
Fur Dealer's License $115 $115
Guide License $300 $300
License Dealer's License $100 $100
License Dealer's Outlet License $25 $25
Taxidermist License Registration $150 $100 | $+56 $100
Trapping License $30 $275

Youth $10 $10
Administrative Fees Resident | Nonresident
Duplicate License Fee $4 $4
Application Fee $13 $15

D. A person desiring a replacement of a Migratory Bird or Arizona Colorado River Special Use Permit Stamp shall repurchase the

stamp.

R12-4-106.  Special Licenses Licensing Time-frames

A. For the purposes of this Section, the following definitions apply:

“Administrative review time-frame” has the same meaning as prescribed under A.R.S. § 41-1072(1).
“License” means any permit or authorization issued by the Department and listed under subsection (H).

“Overall time-frame” has the same meaning as prescribed under A.R.S. § 41-1072(2).

“Substantive review time-frame” has the same meaning as prescribed under A.R.S. § 41-1072(3).
B. Asrequired under A.R.S. § 41-1072 et seq., within the overall time-frames listed in the table below, the Department shall either:
1. Grant a license to an applicant after determining the applicant meets all of the criteria required by statute and the governing rule;

or

2. Deny a license to an applicant when the Department determines the applicant does not meet all of the criteria required by statute

and the governing rule.

a. The Department may deny a license at any point during the review process if the information provided by the applicant
demonstrates the applicant is not eligible for the license as prescribed under statute or the governing rule.
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b.  The Department shall issue a written denial notice when it is determined that an applicant does not meet all of the criteria
for the license.
c.  The written denial notice shall provide:
i.  The Department's justification for the denial, and
ii.  When a hearing or appeal is authorized, an explanation of the applicant's right to a hearing or appeal.
During the overall time-frame:
1. The applicant and the Department may agree in writing to extend the overall time-frame.
2. The substantive review time-frame shall not be extended by more than 25% of the overall time-frame.

D. An applicant may withdraw an application at any time.
E. The administrative review time-frame shall begin upon the Department's receipt of an application.

1. During the administrative review time-frame, the Department may return to the applicant, without denial, an application that is
missing any of the information required under R12-4-409 and the rule governing the specific license. The Department shall issue
to the applicant a written notice that identifies all missing information and indicates the applicant has 30 days in which to return
the missing information.

2. The administrative review time-frame and the overall time-frame listed for the applicable license under this Section are sus-
pended from the date on the notice until the date the Department receives the missing information.

3. Ifan applicant fails to respond to a request for missing information within 30 days, the Department shall consider the application
withdrawn.

F. The substantive review time-frame shall begin when the Department determines an application is complete.

1. During the substantive review time-frame, the Department may make one comprehensive written request for additional informa-

tion. The written notice shall:

a. Identify the additional information, and

b. Indicate the applicant has 30 days in which to submit the additional information.

c. The Department and the applicant may mutually agree in writing to allow the agency to submit supplemental requests for
additional information.

d. If an applicant fails to respond to a request for additional information within 30 days, the Department shall consider the
application withdrawn.

2. The substantive review time-frame and the overall time-frame listed for the applicable license under this Section are suspended
from the date on the request until the date the Department receives the additional information.

G. Ifthe last day of the time-frame period falls on a Saturday, Sunday, or an official State holiday, the Department shall consider the next
business day the time-frame period’s last day. All periods listed are:

1. Calendar days, and

2. Maximum time periods.

H. The Department may grant or deny a license in less time than specified below.
Table 1. Time-Frames
Name of Special License Governing Rule | Administrative | Substantive Review Overall Time-
Review Time-frame frame
Time-frame

Aquatic Wildlife Stocking Permit R12-4-410 10 days 170 days 180 days
Authorization for Use of Drugs on Wildlife R12-4-309 20 days 70 days 90 days
Challenged Hunter Access/Mobility Permit R12-4-217 1 day 29 days 30 days
Crossbow Permit R12-4-216 1 day 29 days 30 days
Disabled Veteran’s License R12-4-202 1 day 29 days 30 days
Fishing Permits R12-4-310 10 days 20 days 30 days
Game Bird License R12-4-414 10 days 20 days 30 days
Guide License R12-4-208 10 days 20 days 30 days
License Dealer’s License R12-4-105 10 days 20 days 30 days
Live Bait Dealer’s License R12-4-411 10 days 20 days 30 days
Pioneer License R12-4-201 1 day 29 days 30 days
Private Game Farm License R12-4-413 10 days 20 days 30 days
Scientific Collecting Permit R12-4-418 10 days 20 days 30 days
Small Game Depredation Permit R12-4-113 10 days 20 days 30 days
Sport Falconry License R12-4-422 10 days 20 days 30 days
Taxidermy Registration R12-4-204 10 days 20 days 30 days
Watercraft Agents R12-4-509 10 days 20 days 30 days
White Amur Stocking License R12-4-424 10 days 20 days 30 days
Wildlife Holding License R12-4-417 10 days 20 days 30 days
Wildlife Rehabilitation License R12-4-423 10 days 50 days 60 days
Wildlife Service License R12-4-421 10 days 50 days 60 days
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| Zoo License R12-4-420 10 days | 20 days | 30 days

ARTICLE 2. LICENSES; PERMITS; STAMPS; TAGS
R12-4-204. Taxidermy Registration; Register

A. A person shall register with the Department before engaging in the business of taxidermy for hire. A taxidermy registration authorizes
a person to mount, refurbish, maintain, restore, or preserve wildlife as defined under A.R.S. § 17-101.

B. A taxidermy registration expires on December 31 of each year.

C. The Department shall deny a taxidermy registration when the applicant:

1. Fails to meet the requirements established under this Section;
2. Provides false information during the application process; or
3. Provides false information in the register required under A.R.S. § 17-363(B).

D. The Department shall provide written notice to the applicant stating the reason for the denial. The applicant may appeal the denial to
the Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10.

E. A person may apply for a taxidermy registration by paying the applicable fee and submitting an application to the Department. The
application form is available on the Department's website. A taxidermy registration applicant shall provide all of the following infor-
mation:

1. The applicant’s information:

a. Name;

b. Date of birth;

c. Department identification number, when applicable;

d. Mailing address, when applicable;

e. Physical address;

f.  Telephone number, when available;

g. Email address, when available; and
2. The applicant’s business information:

a. Name;

b. Mailing address;

c. Email address;

d. Website URL address, if available;

e. Business telephone number, when applicable;

f.  Calendar year for which the application is made; and

g.  Whether the applicant is seeking renewal of an existing taxidermy registration.
3. Affirmation that the information provided on the application is true and accurate; and
4. Applicant's signature and date.

E. A registered taxidermist may submit an application for renewal of a taxidermy registration after December 1 of the year it was issued.

G. A registered taxidermist shall maintain a register of all persons who furnish raw and unmounted wildlife specimens for taxidermy ser-
vice using the form available on the Department's website.

1. This register shall be:
a. Maintained for a period of five years after the date the raw and unmounted wildlife specimens were received;
b. Provided upon request to an employee of the Department; and
c. Filed with the Department on or before January 31 of each year.
2. This register shall contain all of the following information, as applicable:
a. The registered taxidermist’s information:
i.  Name;
ii. Taxidermy registration number;
iii. Email address, when available; and
b. The customer's or potential customer's:
i.  Name;
ii.  Address;
iii. Taker's tag or license number;
iv. Species and number of wildlife received;
v. Date wildlife received; and
c. A signed affirmation from the registered taxidermist that the information provided in the register is true and accurate.
3. The taxidermy renewal registration becomes invalid if the register is not submitted to the Department by January 31 of the year
following registration.
H. As authorized under A.R.S. § 17-363(C), the Commission may revoke or suspend the taxidermy registration of a person convicted of

violating any provision of A.R.S. § 17-363 or requirement established under this Section.
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NOTICE OF FINAL RULEMAKING
TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION
[R19-137]

PREAMBLE

Article, Part, or Section Affected (as applicable) Rulemaking Action

g

Article 10 New Article
R12-4-1001 New Section
R12-4-1002 New Section
R12-4-1003 New Section
R12-4-1004 New Section
R12-4-1005 New Section

Citations to the agency’s statutory authority to include the authorizing statute (general) and the implementin

statute (specific):

[«

a.

b.

[~

Authorizing statute: A.R.S. § 17-231(A)(1), (A)(4) and (A)(8)
Implementing statute: A.R.S. §§ 28-1171, 28-1172, 28-1173, 28-1174, 28-1175, 28-1177, 28-1178, 28-1179

The effective date of the rules:

August 31, 2109

If the agency selected a date earlier than the 60 days effective date as specified in A.R.S. § 41-1032(A),
include the earlier date and state the reason or reasons the agency selected the earlier effective date as pro-
vided in A.R.S. § 41-1032(A)(1) through (5):

Not applicable

If the agency selected a date later than the 60 days effective date as specified in A.R.S. § 41-1032(A), include
the later date and state the reason or reasons the agency selected the earlier effective date as provided in

A.R.S. § 41-1032(A)(B):
Not applicable

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the proposed rule:

[

Notice of Rulemaking Docket Opening: 25 A.A.R. 128, January 18, 2019
Notice of Proposed Rulemaking: 25 A.A.R. 124, January 18, 2019

The agency’s contact person who can answer guestions about the rulemaking:

Name: Celeste Cook, Rules and Policy Manager

Address: Arizona Game and Fish Department
5000 W. Carefree Highway
Phoenix, AZ 85086

Telephone:  (623) 236-7390

Fax: (623) 236-7677

E-mail: CCook@azgfd.gov
Please visit the AZGFD website to track the progress of this rule; view the regulatory agenda and all previous Five-year Review
Reports; and learn about any other agency rulemaking matters at https://www.azgfd.com/agency/rulemaking/.

6. An agency’s justification and reason why the rule should be made, amended, repealed, or renumbered, to
include an explanation about the rulemaking:

Off-highway vehicle (OHV) recreation is one of the most popular recreational activities taking place on public and state lands in
Arizona. The Arizona Off-Highway Vehicle Program was created by the Legislature in 1991 to manage off-highway vehicle
(OHV) use in Arizona. The legislation defined the parameters for off-highway vehicle use in Arizona and created an OHV Recre-
ation Fund to be used to meet the needs of OHV recreation.

The use of OHVs has increased 347% since 1998; and has outpaced the existing funding to manage that growth, protect wildlife
habitat, and help maintain recreational access. During the Second Regular Session of the 48th Arizona State Legislature, the Leg-
islature amended A.R.S. Title 28 to regulate the use of off-highway vehicles more closely and authorize the Arizona Department of
Transportation to administer an off-highway vehicle user indicia program. The goal of these regulations is to provide better OHV
management and protection of natural resources while maintaining access. Funds generated from this program will be used to help
ensure sustainable opportunities by bolstering grant programs that pay for maintenance, signage, habitat mitigation, education and
enforcement.

The Commission proposes to pursue rulemaking to specify the minimum standards for an educational course of instruction in off-
highway safety and environmental ethics to be approved; establish a fee that is reasonable and commensurate for the educational
course; and adopt the current sound measurement standard of the society of automotive engineers for all-terrain vehicles and
motorcycles and the current sound measurement standard of the international organization for standardization for all other OHVs.
In addition, during the Second Regular Session of the 53rd Arizona State Legislature, the Legislature amended A.R.S. Titles 28
and 17 to allow the Arizona Game and Fish Commission to administer the nonresident off-highway user indicia program. The
Commission proposes to pursue rulemaking to establish the application procedure, indicia placement, and user fee associated with
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the nonresident off-highway vehicle user indicia prescribed under A.R.S. § 28-1177.

7. A reference to any study relevant to the rule that the agency reviewed and proposes to either rely on or not rely
on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data
underlying each study. and any analysis of each study and other supporting material:

The agency did not rely on any study in its evaluation of or justification for the rule.

8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rule will

diminish a previous grant of authority of a political subdivision of this state:
Not applicable
9. A summary of the economic, small business, and consumer impact:

The Commission anticipates the proposed rulemaking will have a positive economic impact on the provider of an educational
course of instruction that is approved by the Department. A course provider is not required to have the course approved by the
Department. However, there is an economic advantage to obtaining the Department’s approval because under A.R.S. § 28-1174(G)
a judge may require a person who violates the statute to take an approved course. The provider of an approved course may also
charge any fee up to the course fee established in this rulemaking. In determining the maximum fee that the provider of an
approved educational course of instruction in off-highway vehicle safety and environmental ethics may charge, the Director
reviewed fees currently charged for related courses. For example: the Motorcycle Safety Foundation currently charges $185 for
basic rider training; the ATV Safety Institute charges $55 to $150 for ATV Rider training depending on the student's age. The
Director set the maximum fee at an amount believed to be consistent with fees currently charged, allowing for market competition
among providers and enabling providers to increase the fee over time. Because of the course fee, the rulemaking may have eco-
nomic impact on those who participate in an approved course, either voluntarily or under court order. However, the Department
offers a low-cost online course to the public through Kalkomey Enterprises, LLC; and has partnered with the Recreational Oft-
highway Vehicle Association and the ATV Institute to offer no-fee online courses.

The Commission anticipates a minimal economic impact to qualified persons and business entities seeking to operate OHVs, as
defined under A.R.S. § 28-1177. Depending on the owner’s declared use, costs may include additional administrative expenses for
preparing the prescribed application and a nominal user fee for each ATV (all-terrain vehicle) or OHV registered with the Depart-
ment under A.R.S. § 28-1179.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the final
rulemaking:
R12-4-1002(A) was amended to include the title of the Department’s OHV Law Enforcement Program Manager to further clarify
where and to whom a person may submit a request for course approval.

In addition, minor grammatical and style corrections were made at the request of the Governor’s Regulatory Review Council staff.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments:
The Notice of Proposed Rulemaking was published in the Arizona Administrative Register on January 18, 2019; the official public

comment period began January 18, 2019 and ended on February 18, 2019. The Department also issued a press release regarding
the proposed changes included in the Notice of Proposed Rulemaking and the Department's contact information for persons inter-
ested in submitting a comment. The Department did not receive any public or stakeholder comments in response to the proposed
rulemaking.

12. All agency’s shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall
respond to the following questions:

a. Whether the rule requires a permit, whether a general permit is used, and if not. the reason why a general
permit is not used:

The authorization for an approved course described in R12-4-1002 falls within the definition of “general permit” as
defined under A.R.S. § 41-1001(11). The rule complies with A.R.S. § 41-1037.

The Nonresident Off-highway Vehicle User Indicia described in R12-4-1005 falls within the definition of “general per-
mit” as defined under A.R.S. § 41-1001(11). The rule complies with A.R.S. § 41-1037.

No other rules included in this rulemaking package require the issuance of a regulatory permit, license, or agency authori-
zation.
Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than federal
law, and if so, citation to the statutory authority to exceed the requirements of federal law:

Federal law is not directly applicable to the subject of the rule. The rule is based on state law.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:

The agency has not received an analysis that compares the rule’s impact of competitiveness of business in this state to the
impact on business in other states.

=

[o

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
Society of Automotive Engineers, J1287, Measurement of Exhaust Sound Pressure Levels of Stationary Motorcycles, April 2017,
available from SAE International, 400 Commonwealth Dr., Warrendale, PA 15096 or online at www.sae.org, incorporated under
R12-4-1004.

International Organization for Standardization, ISO5130:2007, Acoustics--Measurements of Sound Pressure Level Emitted by Sta-
tionary Road Vehicles, 2077, available from American National Standards Institute, Attention Customer Service Department, 25
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W. 43rd St., 4th Floor, New York, NY 10056 or online at www.iso.org, incorporated under R12-4-1004.

14. Whether the rule previously made, amended, or repealed as an emergency rule. If so, cite the notice published in
the Register as specified in R1-4-409(A). Also. the agency shall state where the text was changed between the

emergency and the final rulemaking packages:
The rule was not previously made, amended, or repealed as an emergency rule.

15. The full text of the rules follows:

TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION

ARTICLE 10. RESERVED OFF-HIGHWAY VEHICLES

Section

R12-4-1001. Minimum Standards for an Approved Off-highway Vehicle Educational Course
R12-4-1002.  Course-approval Procedure

R12-4-1003.  Fee for an Approved Course

R12-4-1004. Off-highway Vehicle Sound-level Requirements

R12-4-1005. Nonresident Off-highway Vehicle User Indicia

ARTICLE 10. RESERVED OFF-HIGHWAY VEHICLES

R12-4-1001. Minimum Standards for an Approved Off-highway Vehicle Educational Course
The Department may approve an educational course of instruction in basic off-highway vehicle (OHV) safety and environmental ethics,
provided the course meets the following minimum standards:
1. Course content. The course shall provide information regarding:

OHV safety;
Responsibilities of users of OHVs;
Use of an OHV in a manner that does not harm the natural terrain, plants, or animals;
Use of an OHV in a manner that minimizes air pollution; and
State statutes and rules regarding use of OHVs.

ourse procedures. The course provider shall:
Use a written examination to measure the extent to which a participant learned the course content; and
Provide a certificate of completion to a participant who receives a score of 80% or above on the written examination or that
demonstrates an equivalent proficiency.

R12-4-1002. Course-approval Procedure
A. To obtain approval of an educational course of instruction in basic off-highway vehicle (OHV) safety and environmental ethics, the

o course provider shall submit an application to the Department's OHV Law Enforcement Program Manager using a form furnished by
the Department. The provider shall include the following information on the application form:
Name of provider:;

If the provider is not an individual, the name of the person who will maintain contact with the Department;
Business address;

Business email address; and

Business and contact telephone numbers.
In addition to the application form required under subsection (A), a provider shall include a copy of all of the following:

The curriculum that will be used to provide the educational course;

Any materials that will be provided to course participants;

The written examination required under R12-4-1001(2)(a); and

The certificate of completion required under R12-4-1001(2)(b).

The Department shall either approve or deny a request to approve an educational course within 60 days of receiving the application.
The Department shall not approve an educational course that fails to meet the requirements established under R12-4-1001 or this Sec-
tion. The Department shall provide a written notice to the course provider stating the reason for the denial.

D. The provider of an educational course of instruction that is not approved by the Department may appeal the denial to the Commission
as prescribed under A.R.S. Title 41, Chapter 6, Article 10.
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R12-4-1003. Fee for an Approved Course
Under A.R.S. § 28-1175(B). the provider of an approved educational course of instruction in basic off-highway vehicle safety and environ-

mental ethics may collect a fee from each participant that:
1. Isreasonable and commensurate for the course, and
2. Does not exceed $300.

R12-4-1004. Off-highway Vehicle Sound-level Requirements
A. A peace officer who has reason to believe that an off-highway vehicle (OHV) is being operated in violation of A.R.S. § 28-

1179(A)(3) may direct the operator to submit the OHV to an onsite test to measure the OHV's sound level. In accordance with A.R.S.
28-1179(A)(3), the sound level of an OHV shall be measured using the following procedures, which are incorporated by reference
and are available for inspection at the Arizona Game and Fish Department, 5000 W. Carefree Highway, Phoenix, Arizona 85086:
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1. All terrain vehicle or motorcycle. Society of Automotive Engineers, J1287, Measurement of Exhaust Sound Pressure Levels of
Stationary Motorcycles, April 2017, available from SAE International, 400 Commonwealth Dr., Warrendale, PA 15096 or online
at www.sae.org; and

2. Other OHV. International Organization for Standardization, ISO 5130:2007, Acoustics-Measurements of Sound Pressure Level
Emitted by Stationary Road Vehicles, 2007, May 31, 2007 Edition 2, available from American National Standards Institute,

Attention Customer Service Department, 25 W. 43rd St., 4th Floor, New York, NY 10056 or online at www.iso.org.
If a peace officer directs the operator of an OHV to submit the OHV to an onsite test to measure the OHV's sound level, the operator
shall allow the OHV and associated equipment to be tested. If the peace officer believes that more than one test of the OHV's sound
level is necessary to ensure that an accurate measure is obtained, the operator shall allow multiple tests.

If it is determined that an OHV is being operated in violation of A.R.S. § 28-1179(A)(3). the operator of the OHV shall:

1. Immediately stop operating the OHV: and
2. Ensure the vehicle is not operated again until it can be operated in compliance with A.R.S. § 28-1179(A)(3). except:

a. During a period of emergency: or

b. When the operation is directed by a peace officer or other public authority.
This Section does not include any later amendments or editions of the incorporated materials.

R12-4-1005. Nonresident Off-highway Vehicle User Indicia

A.
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The owner or operator of an all-terrain vehicle (ATV) or oft-highway vehicle (OHV) as defined under A.R.S. § 28-1171 shall not

operate the ATV or OHV off-highway in this state without an Arizona off-highway vehicle user indicia. This requirement only
applies to an ATV or OHV that:

1. Is designed by the manufacturer primarily for travel over unimproved terrain.

2. Has an unladen weight of two thousand five hundred pounds or less.

For lawful Arizona off-highway operation, the owner or operator of a qualifying nonresident ATV or OHV shall apply to the Depart-

ment for an off-highway vehicle user indicia as prescribed under A.R.S. § 28-1177. The owner or operator shall submit to the Depart-

ment:

1. The nonresident off-highway vehicle user indicia application furnished by the Department and available on the Department's
website

2. The fee established under subsection (C)(1), and

3. The convenience fee established under subsection (C)(2).

As authorized under A.R.S. § 28-1177:

1. The fee for the nonresident off-highway vehicle user indicia is $25.

2. The Department may also collect and retain a reasonable and commensurate fee for its services.

The owner or operator of the ATV or OHYV titled or registered out-of-state shall display the nonresident off-highway user indicia in a

manner that is clearly visible to outside inspection:
1. For vehicles with three or more wheels, on the left side rear quadrant of the vehicle.

2. For two-wheeled vehicles, the indicia shall be displayed on the left fork leg.

A printed receipt or an electronic copy of the receipt of payment for an annual decal that is purchased online shall serve as a tempo-
rary permit for a period of 30 days from the date of purchase.

Under A.R.S. § 28-1178, a person may operate an ATV or OHV in this state without the nonresident off-highway user indicia
required under A.R.S. § 28-1177 when any one of the following applies:

The person is loading or unloading an ATV or OHV from a vehicle.

The person is participating in an off-highway special event.

The person is operating an ATV or OHV:

During an emergency or as directed by a peace officer or other public authority.

Exclusively for agriculture, ranching, construction, mining or building trade purposes.
Exclusively on private land.

[ [0 |

O |o" |
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GOVERNOR EXECUTIVE ORDER

Executive Order 2019-01 is being reproduced in each This order has been reproduced in its entirety as
issue of the Administrative Register as a notice to the submitted.
public regarding state agencies’ rulemaking activities.

EXECUTIVE ORDER 2019-01

Moratorium on Rulemaking to Promote Job Creation and
Customer-Service-Oriented Agencies; Protecting Consumers Against Fraudulent Activities

[M19-04]
WHEREAS, government regulations should be as limited as possible; and

WHEREAS, burdensome regulations inhibit job growth and economic development; and
WHEREAS, protecting the public health, peace and safety of the residents of Arizona is a top priority of state government; and

WHEREAS, in 2015 the State of Arizona implemented a moratorium on all new regulatory rulemaking by State agencies through
executive order and renewed the moratorium in 2016, 2017 and 2018; and

WHEREAS, the State of Arizona eliminated or repealed 422 needless regulations in 2018 and 676 in 2017 for a total of 1,098 needless
regulations eliminated or repealed over two years; and

WHEREAS, estimates show these eliminations saved job creators more than $31 million in operating costs in 2018 and $48 million in
2017 for a total of over $79 million in savings over two years; and

WHEREAS, approximately 283,300 private sector jobs have been added to Arizona since January 2015; and

WHEREAS, all government agencies of the State of Arizona should continue to promote customer-service-oriented principles for the
people that it serves; and

WHEREAS, each State agency shall continue to conduct a critical and comprehensive review of its administrative rules and take action to
reduce the regulatory burden, administrative delay and legal uncertainty associated with government regulation while protecting the
health, peace and safety of residents; and

WHEREAS, each State agency should continue to evaluate its administrative rules using any available and reliable data and performance
metrics; and

WHEREAS, Atrticle 5, Section 4 of the Arizona Constitution and Title 41, Chapter 1, Article 1 of the Arizona Revised Statutes vests the
executive power of the State of Arizona in the Governor.

NOW, THEREFORE, I, Douglas A. Ducey, by virtue of the authority vested in me by the Constitution and laws of the State of Arizona
hereby declare the following:

1. A State agency subject to this Order shall not conduct any rulemaking, whether informal or formal, without the prior written
approval of the Office of the Governor. In seeking approval, a State agency shall address one or more of the following as justifi-
cations for the rulemaking:

a.  To fulfill an objective related to job creation, economic development or economic expansion in this State.
b. To reduce or ameliorate a regulatory burden while achieving the same regulatory objective.

c. To prevent a significant threat to the public health, peace, or safety.
d

To avoid violating a court order or federal law that would result in sanctions by a federal court for failure to conduct the
rulemaking action.

e. To comply with a federal statutory or regulatory requirement if such compliance is related to a condition for the receipt of
federal funds or participation in any federal program.

f.  To comply with a state statutory requirement.

To fulfill an obligation related to fees or any other action necessary to implement the State budget that is certified by the
Governor’s Office of Strategic Planning and Budgeting.

h. To promulgate a rule or other item that is exempt from Title 41, Chapter 6, Arizona Revised Statutes, pursuant to section
41-1005, Arizona Revised Statutes.

i.  To address matters pertaining to the control, mitigation, or eradication of waste, fraud or abuse within an agency or waste-
ful, fraudulent, or abusive activities perpetrated against an agency.

j- To eliminate rules which are antiquated, redundant or otherwise no longer necessary for the operation of state government.
2. A State agency subject to this Order shall not publicize any directives, policy statements, documents or forms on its website
unless such are explicitly authorized by Arizona Revised Statutes or Arizona Administrative Code.
3. A State agency subject to this Order and which issues occupational or professional licenses shall review the agency’s rules and
practices related to receiving and acting on substantive complaints about unlicensed individuals who are allegedly holding them-
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selves out as licensed professionals for financial gain and are knowingly or recklessly providing or attempting to provide regu-
lated services which the State agency director believes could cause immediate and/or significant harm to either the financial or
physical health of unknowing consumers within the state. Agencies shall identify and execute on opportunities to improve its
complaint intake process, documentation, tracking, enforcement actions and coordination with proper law enforcement channels
to ensure those allegedly trying to defraud unsuspecting consumers and putting them at risk for immediate and/or significant
harm to their financial or physical health are stopped and effectively diverted by the State agency to the proper law-enforcement
agency for review. A written plan on the agency’s process shall be submitted to the Governor’s Office no later than May 31,
2019.

4. For the purposes of this Order, the term “State agencies” includes, without limitation, all executive departments, agencies,
offices, and all state boards and commissions, except for: (a) any State agency that is headed by a single elected State official; (b)
the Corporation Commission; and (c) any board or commission established by ballot measure during or after the November 1998
general election. Those state agencies, boards and commissions excluded from this Order are strongly encouraged to voluntarily
comply with this Order in the context of their own rulemaking processes.

5. This Order does not confer any legal rights upon any persons and shall not be used as a basis for legal challenges to rules,
approvals, permits, licenses or other actions or to any inaction of a State agency. For the purposes of this Order, “person,” “rule,”
and “rulemaking” have the same meanings prescribed in section 41-1001, Arizona Revised Statutes.

IN WITNESS THEREOF, I have hereunto set my hand and caused to be affixed the
Great Seal of the State of Arizona.

Douglas A. Ducey
GOVERNOR

DONE at the Capitol in Phoenix on this ninth day of January in the Year Two Thousand
and Nineteen and of the Independence of the United States of America the Two
Hundred and Forty-Third.

ATTEST:

Katie Hobbs

SECRETARY OF STATE
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REGISTER INDEXES

The Register is published by volume in a calendar year (See “General Information” in the front of each issue for more information).

Abbreviations for rulemaking activity in this Index include:

PROPOSED RULEMAKING

PN = Proposed new Section

PM  =Proposed amended Section
PR = Proposed repealed Section

P# = Proposed renumbered Section

SUPPLEMENTAL PROPOSED RULEMAKING

SPN = Supplemental proposed new Section

SPM = Supplemental proposed amended Section
SPR = Supplemental proposed repealed Section
SP# = Supplemental proposed renumbered Section

FINAL RULEMAKING

FN = Final new Section

FM = Final amended Section
FR = Final repealed Section

F# = Final renumbered Section

SUMMARY RULEMAKING

PROPOSED SUMMARY

PSMN = Proposed Summary new Section
PSMM = Proposed Summary amended Section
PSMR = Proposed Summary repealed Section
PSM# = Proposed Summary renumbered Section
FINAL SUMMARY

FSMN = Final Summary new Section

FSMM = Final Summary amended Section
FSMR = Final Summary repealed Section
FSM# = Final Summary renumbered Section

EXPEDITED RULEMAKING
PROPOSED EXPEDITED

PEN = Proposed Expedited new Section

PEM = Proposed Expedited amended Section
PER = Proposed Expedited repealed Section
PE# = Proposed Expedited renumbered Section

SUPPLEMENTAL EXPEDITED

SPEN = Supplemental Proposed Expedited new Section
SPEM = Supplemental Proposed Expedited amended Section
SPER = Supplemental Proposed Expedited repealed Section
SPE# = Supplemental Proposed Expedited renumbered Sec-
tion

EXEMPT RULEMAKING
EXEMPT
XN = Exempt new Section

XM = Exempt amended Section
XR = Exempt repealed Section
X# = Exempt renumbered Section

EXEMPT PROPOSED

PXN = Proposed Exempt new Section

PXM = Proposed Exempt amended Section
PXR = Proposed Exempt repealed Section
PX# = Proposed Exempt renumbered Section

EXEMPT SUPPLEMENTAL PROPOSED

SPXN = Supplemental Proposed Exempt new Section

SPXR = Supplemental Proposed Exempt repealed Section
SPXM = Supplemental Proposed Exempt amended Section
SPX# = Supplemental Proposed Exempt renumbered Section
FINAL EXEMPT RULEMAKING

FXN = Final Exempt new Section

FXM = Final Exempt amended Section
FXR = Final Exempt repealed Section
FX# = Final Exempt renumbered Section

EMERGENCY RULEMAKING

EN = Emergency new Section

EM = Emergency amended Section
ER = Emergency repealed Section
E# = Emergency renumbered Section

EEXP = Emergency expired

RECODIFICATION OF RULES
RC = Recodified

REJECTION OF RULES
RJ = Rejected by the Attorney General

TERMINATION OF RULES

TN = Terminated proposed new Sections

TM = Terminated proposed amended Section
TR = Terminated proposed repealed Section
T# = Terminated proposed renumbered Section

RULE EXPIRATIONS

FINAL EXPEDITED EXP =“Rules have expi.red . .
FEN = Final Expedited new Section See also “emergency expired” under emergency rulemaking
FEM = Final Expedited amended Section CORRECTIONS
FER = Final Expedited repealed Section C = Corrections to Published Rules
FE# = Final Expedited renumbered Section

1866 Vol. 25, Issue 29 | Published by the Arizona Secretary of State | July 19, 2019



Arizona Administrative REGISTER

Indexes E

2019 Arizona Administrative Register

Volume 25 Page Guide

Issue 1, Jan. 4, 2019.................
Issue 4, Jan. 25, 2019....
Issue 7, Feb. 15, 2019...............

Issue 10, March 8, 2019........... 481-544

Issue 13, March 29, 2019........ 741-790
Issue 16, April 19, 2019.......... 915-988

Issue 19, May 10, 2019......... 1179-1212
Issue 22, May 31, 2019......... 1325-1360
Issue 25, June 21, 2019......... 1477-1578
Issue 28, July 12,2019.......... 1777-1822

Issue 2, Jan. 11, 2019
Issue 5, Feb. 1, 2018
Issue 8, Feb. 22,2019

Issue 11, March 15, 2019.............

Issue 14, April 5, 2019

Issue 17, April 26, 2019............. 989-1128
Issue 20, May 17, 2019............ 1213-1288
Issue 23, June 7, 2019..............

Issue 26, June 28, 2019............ 1579-1714

1361-1406

Issue 3, Jan. 18, 2019...............
Issue 6, Feb. 8, 2019....
Issue 9, March 1, 2019
Issue 12, March 22, 2019.......... 693-740
Issue 15, April 12, 2019............ 867-914
Issue 18, May 3, 2019............ 1129-1178
Issue 21, May 24, 2019......... 1289-1324
Issue 24, June 14, 2019......... 1407-1476
Issue 27, July 5, 2019............ 1715-1776

RULEMAKING ACTIVITY INDEX

Rulemakings are listed in the Index by Chapter, Section number, rulemaking activity abbreviation and by volume page number. Use the
page guide above to determine the Register issue number to review the rule. Headings for the Subchapters, Articles, Parts, and Sections

are not indexed.

THIS INDEX INCLUDES RULEMAKING ACTIVITY THROUGH ISSUE 28 OF VOLUME 25.

Administration, Department of -
Benefit Services Division

R2-6-105. SPM-1186

Administration, Department of -
Public Buildings Maintenance

R2-11-501. PN-1481

Agriculture, Department of - Pest
Management Division

R3-8-103. FEM-720

Agriculture, Department of - Plant
Services Division

R3-4-101. PM-795

Table 1. PM-795
R3-4-201. PM-795
R3-4-202. PM-795
R3-4-203. PN-795

Table 2. PN-795

Table 3. PN-795
R3-4-204. PM-795
R3-4-218. PM-795
R3-4-219. PR-795
R3-4-220. PM-795
R3-4-226. PR-795
R3-4-228. PR-795
R3-4-229. PM-795
R3-4-231. PM-795
R3-4-234. PR-795
R3-4-238. PR-795
R3-4-239. PM-795
R3-4-240. PR-795
R3-4-241. PM-795
R3-4-242. PR-795
R3-4-244. PR-795
R3-4-245. PM-795

Table 4. PN-795

Table 5. PN-795

Table 6.
R3-4-246.
R3-4-248.
R3-4-501.
R3-4-901.
R3-4-1001.
R3-4-1002.
R3-4-1003.
R3-4-1004.
R3-4-1005.

Table 1.
R3-4-1006.
R3-4-1007.
R3-4-1008.
R3-4-1011.
R3-4-1012.
R3-4-1013.
R3-4-1014.

Arizona Health Care Cost Contain-
ment System (AHCCCS) - Adminis-

tration

R9-22-712.35.
R9-22-712.61.

R9-22-712.71.
R9-22-712.75.
R9-22-721.

Board of Physician Assistants, Ari-

zona Regulatory
R4-17-203.

Child Safety, Department of - Per-
manency and Support Services

R21-5-201.
R21-5-205.

Clean Elections Commission, Citi-

zens

PN-795

PR-795

PM-795

PM-795

PM-795

XN-1447
XN-1447
XN-1447
XN-1447
XN-1447
XN-1447
XN-1447
XN-1447
XN-1447
XN-1447
XN-1447
XN-1447
XN-1447

PM-1781
PM-1781;
PM-1787
PM-1781
PM-1787
PM-1790

FM-401

EM-771
EM-771

R2-20-104. PM-1411
R2-20-113. PM-1413
R2-20-702. PM-1414
R2-20-704. PM-1417
Contractors, Registrar of
R4-9-116. EXP-373
R4-9-121. EXP-373

Corporation Commission, Arizona -
Fixed Utilities

R14-2-211. EM-1798
R14-2-2601. PN-355
R14-2-2602. PN-355
R14-2-2603. PN-355
R14-2-2604. PN-355
R14-2-2605. PN-355
R14-2-2606. PN-355
R14-2-2607. PN-355
R14-2-2608. PN-355
R14-2-2609. PN-355
R14-2-2610. PN-355
R14-2-2611. PN-355
R14-2-2612. PN-355
R14-2-2613. PN-355
R14-2-2614. PN-355
R14-2-2615. PN-355
R14-2-2616. PN-355
R14-2-2617. PN-355
R14-2-2618. PN-355
R14-2-2619. PN-355
R14-2-2620. PN-355
R14-2-2621. PN-355
R14-2-2622. PN-355
R14-2-2623. PN-355
R14-2-2624. PN-355
R14-2-2625. PN-355
R14-2-2626. PN-355
R14-2-2627. PN-355

July 19, 2019 | Published by the Arizona Secretary of State | Vol. 25, Issue 29 1867



¥

/3\,«% Indexes Arizona Administrative REGISTER

R14-2-2628. PN-355 R6-10-103. P#-1365; R7-2-1307. FXM-967
Corporation Commission, Arizona - R6-10-104 55'11336655, Environmental Quality, Department
Transportation I - : of - Air Pollution Control

P PM-1365

R14-5-201. FM-151 R6-10-105. P#-1365; R18-2-101. PM-993

R14-5-202. FM-151 PM-1365 R18-2-220. FM-888

R14-5-204. FM-151 R6-10-106. P#-1365; R18-2-1001. FM-485
ccanamic Secuty Depmrnent ot gy e
Child Support Enforcement PN-1365 R18-2-1005. FM-4%5

R6-7-103. PM-1719 R6-10-108. P#-1365; R18-2-1006. FM-485

. . PM-1365 R18-2-1007. FM-485
Eggg%’:‘a'fnizcs‘rgg’;a%pa“me"t of - R6-10-109. P#-1365; R18-2-1008. FM-485
PM-1365 R18-2-1009. FM-485

R6-14-301. TN-413 R6-10-110. P#-1365; R18-2-1010. FM-485

R6-14-302. TN-413 PM-1365 R18-2-1011. FM-485

R6-14-303. TN-413 R6-10-111. P#-1365; R18-2-1012. FM-485

R6-14-304. TN-413 PM-1365 R18-2-1013. FR-485

R6-14-305. TN-413 R6-10-112. P#-1365; R18-2-1016. FM-485

R6-14-306. TN-413 PM-1365 R18-2-1017. FM-485

R6-14-307. TN-413 R6-10-113. P#-1365; R18-2-1018. FM-485

R6-14-308. TN-413 PM-1365 R18-2-1019. FM-485

R6-14-309. TN-413 R6-10-114. P#-1365; R18-2-1020. FM-485

R6-14-310. TN-413 PM-1365 R18-2-1023. FM-485

R6-14-311. TN-413 R6-10-115. P#-1365; R18-2-1025. FM-485

R6-14-401. TN-413 PM-1365 R18-2-1026. FM-485

R6-14-402. TN-413 R6-10-116. P#-1365; R18-2-1027. FR-485

R6-14-403. TN-413 PM-1365 R18-2-1028. FR-485

R6-14-404. TN-413 R6-10-117. P#-1365; R18-2-1031. FR-485

R6-14-405. TN-413 PM-1365 Table 5. FM-485

R6-14-406. TN-413 R6-10-118. P#-1365; R18-2-1201. PM-8; FM-1433

R6-14-407. TN-413 PM-1365 R18-2-1202. PM-8; FM-1433

R6-14-408. TN-413 R6-10-119. P#-1365; R18-2-1203. PM-8; FM-1433

R6-14-409. TN-413 PM-1365 R18-2-1204. PM-8; FM-1433

R6-14-410. TN-413 R6-10-120. P#-1365; R18-2-1205. PM-8; FM-1433

R6-14-411. TN-413 PM-1365 R18-2-1206. PM-8; FM-1433

R6-14-412. TN-413 R6-10-121. P#-1365; R18-2-1207. PM-8; FM-1433

R6-14-413. TN-413 PN-1365 R18-2-1208. P#-8; PN-8;

R6-14-414. TN-413 R6-10-122. PR-1365; F#-1433;

R6-14-415. TN-413 P#-1365; FN-1433

R6-14-416. TN-413 PM-1365 R18-2-1209. PN-8;

R6-14-417. TN-413 R6-10-123. P#-1365; FN-1433

R6-14-501. TN-413 PM-1365 R18-2-1210. P#-8;

R6-14-502. TN-413 R6-10-124. P#-1365; PM-§;

R6-14-503. TN-413 PM-1365 F#-1433;

R6-14-504. TN-413 R6-10-125. P#-1365; FM-1433

Eg'}jggg }E’ig R6-10-126 £§411336655 Environmental Quality, Department

R6-14-507. TN-413 R6-10-301. PM-1365 of - Hazardous Waste Management
Economic Security, Department of - R6-10-302. PM-1365 R18-8-101. FM-435

’ R6-10-303. PM-1365 R18-8-260. FM-435

Social Services

. R18-8-261. FM-435
R6-5-3301. FN-885 Education, State Board of R18-8-262. FM-435
R6-5-3302. FN-885 R7-2-201. FXM-98 R18-8-263. FM-435
R6-5-3303. FN-885 R7-2-206. FXM-98 R18-8-264. FM-435
R6-5-3304. FN-885 R7-2-303. FXM-1550 R18-8-265. FM-435
R6-5-3305. FN-885 R7-2-319. FXN-962 R18-8-266. FM-435
R6-5-3306. FN-885 R7-2-320. FXN-962 R18-8-268. FM-435
R6-5-3307. FN-885 R7-2-604.03. FXM-965 R18-8-270. FM-435
Economic Security, Department of - g;g%gl gﬁﬁég;z giggg% Exﬁg
The JOBS Program b ’ ) Do ;
R7-2-1302. FXM-967 R18-8-280. FM-435
RTRTO Ve UIHE PO Coyronmena uaty, Depriment
PO ot ] o : ) of - Underground Storage Tanks
R6-10-102. PM-1365 R7-2-1305. FXM-967
R7-2-1306. FXR-967 R18-12-101. PM-1485

1868 Vol. 25, Issue 29 | Published by the Arizona Secretary of State | July 19, 2019



Arizona Administrative REGISTER Indexes /g&.

R18-12-102. PM-1485 R18-12-410. PM-1485 R4-46-304.01. FN-1139
R18-12-210. PM-1485 R18-12-501. PM-1485 R4-46-305.01. FN-1139
R18-12-211. PM-1485 R18-12-801. PM-1485 R4-46-306.01. FN-1139
R18-12-219. PN-1485 R18-12-804. PM-1485 R4-46-307.01. FN-1139
R18-12-220. PM-1485 R18-12-805. PM-1485 R4-46-401. FM-1139
R18-12-221. PM-1485 R18-12-806. PM-1485 R4-46-402. FM-1139
R18-12-222. PM-1485 R18-12-808. PM-1485 R4-46-403. FM-1139
R18-12-230. PM-1485 R18-12-809. PM-1485 R4-46-404. FM-1139
R18-12-231. PM-1485 R18-12-951. PN-1485 R4-46-405. FM-1139
R18-12-232. PM-1485 R18-12-952. PN-1485 R4-46-406. FM-1139
R18-12-233. PM-1485 R4-46-407. FM-1139

Environmental Quality, Department

R18-12-234. PM-1485 . R4-46-408. FM-1139
R18-12-235. PN-1485 of - Water Pollution Control R4-46-501. FM-1139
R18-12-236. PN-1485 R18-9-101. PEM-1293 R4-46-503. FM-1139
R18-12-237. PN-1485 R18-9-103. PEM-1293 R4-46-504. FM-1139
R18-12-240. PM-1485 Environmental Quality, Department R4-46-505. FM-1139
R18-12-241. PM-1485 of - Water Quality Standards R4-46-506. FM-1139
R18-12-242. PM-1485 R4-46-508. FM-1139
R18-12-243. PM-1485 R18-11-101. PM-177 R4-46-509. FM-1139
R18-12-244. PM-1485 RIS-11-107.1.  PM-177 R4-46-510. FM-1139
R18-12-245. PM-1485 R18-11-109. PM-177 R4-46-511. FM-1139
R18-12-250. PM-1485 RI8-11-114. PM-177 Game and Fish Commission
R18-12-251. PM-1485 RI8-11-115. PM-177

R18-12-252. PN-1485 R18-11-120. PM-177 R12-4-101. FM-1047
R18-12-260. PM-1485 R18-11-122. PM-177 R12-4-102. PM-349
R18-12-261. PM-1485 Appendix A.  PM-177 R12-4-106. PM-349
RI8-12-261.01.  PM-1485 Table 1. PM-177 R12-4-204. PN-349
RI8-12-261.02.  PM-1485 Table 2. PM-177 R12-4-216. FM-1047
R18-12-262. PM-1485 Table 3. PM-177 R12-4-301. FM-1047
R18-12-263. PM-1485 Table 4. PM-177 R12-4-302. FM-1047
RI8-12-263.02.  PM-1485 Table 5. PM-177 R12-4-303. PM-875;
R18-12-263.03.  PM-1485 Table 6. PM-177 FM-1047
RI8-12-263.04.  PM-1485 Table 11. PR-177; PN-177 R12-4-304. FM-1047
R18-12-264. PM-1485 Table 12. PR-177; PN-177 R12-4-305. FM-1047
R18-12-264.01.  PM-1485 Table 13. PN-177 R12-4-306. FM-1047
R18-12-270. PM-1485 Table 14. PN-177 R12-4-307. FM-1047
RI18-12-271. PM-1485 Table 15. PN-177 R12-4-308. FM-1047
R18-12-272. PM-1485 Table 16. PN-177 R12-4-309. FM-1047
R18-12-274. PM-1485 Table 17. PN-177 R12-4-310. FM-1047
R18-12-280. PM-1485 Appendix B.  PM-177 R12-4-311. FM-1047
R18-12-281. PM-1485 Appendix C.  PM-177 R12-4-313. FM-1047
R18-12-300. PM-1485 . L R12-4-314. FN-1047
RI8-12-301. PM-1485 E;"'_aggé?'é:fatt';uzggféig:rgm;?:; R12-4-315. FR-1047
R18-12-305. PM-1485 R12-4-316. FR-1047
R18-12-306. PM-1485 R4-46-101. FM-1139 R12-4-317. FR-1047
R18-12-307. PM-1485 R4-46-103. FR-1139 R12-4-318. FM-1047
R18-12-308. PM-1485 R4-46-106. FM-1139 R12-4-319. FM-1047
R18-12-309. PM-1485 R4-46-107. FM-1139 R12-4-320. FM-1047
R18-12-310. PM-1485 R4-46-201. FM-1139 R12-4-321. FM-1047
R18-12-311. PR-1485 R4-46-201.01.  FM-1139 R12-4-322. FM-1047
R18-12-312. PM-1485 RA4-46-202. FR-1139 R12-4-401. FM-1047
R18-12-313. PM-1485 R4-46-202.01.  FM-1139 R12-4-1001. PN-124
R18-12-314. PM-1485 R4-46-203. FM-1139 R12-4-1002. PN-124
R18-12-315. PM-1485 R4-46-204. FM-1139 R12-4-1003. PN-124
R18-12-316. PM-1485 R4-46-205. PR-1139 R12-4-1004. PN-124
R18-12-317. PM-1485 RA4-46-207. PR-1139 R12-4-1005. PN-124
R18-12-318. PM-1485 R4-46-209. FM-1139 Health Services, Department of -
R18-12-319. PM-1485 RA4-46-301. FM-1139 o ol Disao ol Infes.
R18-12-320. PM-1485 RA4-46-302. FR-1139 g

R18-12-322. PM-1485 R4-46-303. FR-1139

R18-12-324. PM-1485 RA4-46-304. FR-1139 R9-6-1201. FEM-255
R18-12-325. PM-1485 R4-46-305. FR-1139 R9-6-1202. FEM-255
R18-12-404. PM-1485 R4-46-306. FR-1139 R9-6-1203. FEM-255
R18-12-405. PM-1485 R4-46-301.01.  FN-1139 R9-6-1204. FEM-255
R18-12-408. PM-1485 R4-46-302.01.  FN-1139 Health Services, Department of -
R18-12-409. PM-1485 R4-46-303.01.  FN-1139 ’

Emergency Medical Services
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R9-25-201. FM-953 R9-8-1334. FR-763 R9-10-220. PM-549;
R9-25-202. FM-953 R9-8-1335. FR-763 FM-1583
R9-25-203. FM-953 R9-8-1336. FR-763 R9-10-224. PM-549;
R9-25-204. FM-953 R9-8-1337. FR-763 FM-1583
R9-25-205. FM-953 R9-8-1338. FR-763 R9-10-225. PM-549;
R9-25-206. FM-953 . FM-1583
R9-25-207. FM-953 Health Services, Department of - R9-10-226. PM-549;
Health Services, Department of Health Care Institutions: Licensing FM-1583
N . R9-10-101. PM-549; R9-10-233. PM-549;

F Recreational, and Institu- > ’
Food, ecremtiona, and Insti 122, P15
FM-1583 R9-10-302. PM-549;

R9-8-102. PEM-675; R9-10-102. PM-549; FM-1583
FEM-1547 XM-1222; R9-10-303. PM-549;

R9-8-501. FN-748 FM-1583 FM-1583
R9-8-502. FN-748 R9-10-104. PM-549; R9-10-306. PM-549;
R9-8-503. FN-748 FM-1583 FM-1583
Table 5.1. FN-748 R9-10-105. PM-549; R9-10-307. PM-549;
Table 5.2. FN-748 FM-1583 FM-1583
R9-8-504. FN-748 R9-10-106. PM-549; R9-10-308. PM-549;
R9-8-505. FN-748 XM-1222; FM-1583
R9-8-506. FN-748 FM-1583 R9-10-314. PM-549;
R9-8-507. FN-748 R9-10-107. PR-549; FM-1583
R9-8-512. FR-748 PN-549; R9-10-315. PM-549;
R9-8-521. FR-748 FR-1583; FM-1583
R9-8-522. FR-748 FN-1583 R9-10-316. PM-549;
R9-8-523. FR-748 R9-10-108. PM-549; FM-1583
R9-8-531. FR-748 FM-1583 R9-10-321. PM-549;
R9-8-533. FR-748 Table 1.1. PM-549; FM-1583
R9-8-541. FR-748 FM-1583 R9-10-323. FEM-259
R9-8-542. FR-748 R9-10-109. PM-549; R9-10-324. PM-549;
R9-8-543. FR-748 FM-1583 FM-1583
R9-8-544. FR-748 R9-10-110. PM-549; R9-10-401. PM-549;
R9-8-551. FR-748 FM-1583 FM-1583
R9-8-601. FN-756 R9-10-111. PM-549; R9-10-402. PM-549;
R9-8-602. FN-756 FM-1583 FM-1583
R9-8-603. FN-756 R9-10-112. PM-549; R9-10-403. PM-549;
Table 6.1. FN-756 FM-1583 FM-1583
Table 6.2. FN-756 R9-10-113. PM-549; R9-10-408. PM-549;
R9-8-604. FN-756 FM-1583 FM-1583
R9-8-605. FN-756 R9-10-114. PM-549; R9-10-409. PM-549;
R9-8-606. FN-756 FM-1583 FM-1583
R9-8-607. FN-756 R9-10-115. PM-549; R9-10-412. PM-549;
R9-8-608. FN-756 FM-1583 FM-1583
R9-8-611. FR-756 R9-10-116. PM-549; R9-10-414. PM-549;
R9-8-612. FR-756 FM-1583 FM-1583
R9-8-613. FR-756 R9-10-118. PM-549; R9-10-415. PM-549;
R9-8-614. FR-756 FM-1583 FM-1583
R9-8-615. FR-756 R9-10-119. PEM-1159 R9-10-418. PM-549;
R9-8-616. FR-756 R9-10-201. PM-549; FM-1583
R9-8-617. FR-756 FM-1583 R9-10-425. PM-549;
R9-8-1301. FN-763 R9-10-202. PM-549; FM-1583
R9-8-1302. FN-763 FM-1583 R9-10-427. PM-549;
R9-8-1303. FN-763 R9-10-203. PM-549; FM-1583
Table 13.1. FN-763 FM-1583 R9-10-501. X#-1222;
R9-8-1304. FN-763 R9-10-206. PM-549; XN-1222
R9-8-1305. FN-763 FM-1583 R9-10-502. X#-1222;
R9-8-1306. FN-763 R9-10-207. PM-549; XN-1222
R9-8-1307. FN-763 FM-1583 R9-10-503. X#-1222;
R9-8-1308. FN-763 R9-10-210. PM-549; XN-1222
R9-8-1312. FR-763 FM-1583 R9-10-504. X#-1222;
R9-8-1314. FR-763 R9-10-215. PM-549; XN-1222
R9-8-1321. FR-763 FM-1583 R9-10-505. X#-1222;
R9-8-1322. FR-763 R9-10-217. PM-549; XN-1222
R9-8-1331. FR-763 FM-1583 R9-10-506. X#-1222;
R9-8-1332. FR-763 R9-10-219. PM-549; XN-1222

R9-8-1333. FR-763 FM-1583
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R9-10-507. X#-1222; R9-10-719. PM-549; R9-10-1902. PM-549;
XN-1222 FM-1583 FM-1583
R9-10-508. X#-1222; R9-10-720. PM-549; R9-10-2101. X#-1222
XN-1222 FM-1583 R9-10-2102. X#-1222;
R9-10-509. X#-1222; R9-10-721. FEM-259 XM-1222
XN-1222 R9-10-722. FM-1583 R9-10-2103. X#-1222
R9-10-510. X#-1222; R9-10-801. PM-549; R9-10-2104. X#-1222
XN-1222 FM-1583 R9-10-2105. X#-1222
R9-10-511. X#-1222; R9-10-802. PM-549; R9-10-2106. X#-1222
XN-1222 FM-1583 R9-10-2107. X#-1222
R9-10-512. X#-1222; R9-10-803. PM-549; R9-10-2108. X#-1222
XN-1222 FM-1583 R9-10-2109. X#-1222
R9-10-513. X#-1222; R9-10-806. PM-549; R9-10-2110. X#-1222
XN-1222 FM-1583 R9-10-2111. X#-1222;
R9-10-514. X#-1222; R9-10-807. PM-549; XM-1222
XN-1222 FM-1583 R9-10-2112. X#-1222
R9-10-515. X#-1222; R9-10-808. PM-549; R9-10-2113. X#-1222
XN-1222 FM-1583 R9-10-2114. X#-1222
R9-10-516. X#-1222; R9-10-810. PM-549; R9-10-2115. X#-1222
XN-1222 FM-1583 R9-10-2116. X#-1222
R9-10-517. FEM-259; R9-10-814. PM-549; R9-10-2117. X#-1222
X#-1222; FM-1583 R9-10-2118. X#-1222
XN-1222 R9-10-815. PM-549;

Health Services, Department of -

R9-10-518. X#-1222; FM-1583 .
XN-1222 R9-10-817. PM-549; Health Programs Services
R9-10-519. XN-1222 FM-1583 R9-13-101. PM-697
R9-10-520. XN-1222 R9-10-818. PM-549; R9-13-102. PM-697
R9-10-521. XN-1222 FM-1583 Table 13.1. PN-697
R9-10-522. XN-1222 R9-10-819. FEM-259 R9-13-103. PM-697
R9-10-523. XN-1222 R9-10-820. PM-549; R9-13-104. PM-697
R9-10-524. XN-1222 FM-1583 R9-13-105. PM-697
R9-10-525. XN-1222 R9-10-917. FEM-259 R9-13-106. PN-697
R9-10-602. PM-549; R9-10-1002. PM-549; R9-13-107. PR-697; PN-697
FM-1583 FM-1583 R9-13-108. PR-697; PN-697
R9-10-607. PM-549; R9-10-1003. PM-549; R9-13-109. PR-697; PN-697
FM-1583 FM-1583 R9-13-110. PN-697
R9-10-617. FEM-259 R9-10-1013. PM-549; R9-13-111. PN-697
R9-10-702. PM-549; FM-1583 R9-13-112. PN-697
FM-1583 R9-10-1014. PM-549; R9-13-113. PN-697
R9-10-703. PM-549; FM-1583 R9-13-114. PN-697
FM-1583 R9-10-1017. PM-549; R9-13-115. PN-697
R9-10-706. PM-549; FM-1583 .
FM-1583 R9-10-1018. PM-549; giil:gastforr‘:;el_si;gﬁg;gme"t of
R9-10-707. PM-549; FM-1583
FM-1583 R9-10-1019. PM-549; R9-16-601. PEM-1329
R9-10-708. PM-549; FM-1583 R9-16-602. PEM-1329
FM-1583 R9-10-1025. PM-549; R9-16-603. PEM-1329
R9-10-711. PM-549; FM-1583 R9-16-604. PEM-1329
FM-1583 R9-10-1030. FEM-259 R9-16-605. PEM-1329
R9-10-712. PM-549; R9-10-1031. PM-549; R9-16-606. PEM-1329
FM-1583 FM-1583 R9-16-607. PEM-1329
R9-10-713. PM-549; R9-10-1102. PM-549; R9-16-608. PEM-1329
FM-1583 FM-1583 R9-16-609. PEM-1329
R9-10-714. PM-549; R9-10-1116. FEM-259 R9-16-610. PEM-1329
FM-1583 R9-10-1316. FEM-259 R9-16-611. PEM-1329
R9-10-715. PM-549; R9-10-1414. PM-549; R9-16-612. PEM-1329
FM-1583 FM-1583 R9-16-613. PEM-1329
R9-10-716. PM-549; R9-10-1415. FEM-259 R9-16-614. PEM-1329
FM-1583 R9-10-1505. PEM-1159 R9-16-615. PEM-1329
R9-10-717. PM-549; R9-10-1509. PEM-1159 R9-16-616. PEM-1329
FM-1583 R9-10-1610. FEM-259 R9-16-617. PEM-1329
R9-10-717.01.  PN-549; R9-10-1712. FEM-259 R9-16-618. PEM-1329
FN-1583 R9-10-1810. FEM-259 R9-16-619. PEM-1329
R9-10-718. PM-549; R9-10-1901. PR-549; R9-16-620. PEM-1329
FM-1583 FR-1583 R9-16-621. PEM-1329

R9-16-622. PEM-1329
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R9-16-623. PEM-1329 Mined Land Reclamation R4-19-211. FM-919
R9-16-624. PEM-1329 R11-3-101. FN-828 Ei}ggg 11::11\{/[-_991199
Health Services, Department of - R11-3-102. FN-828 ’
.. R4-19-214. FM-919
Sober Living Homes R11-3-103. FN-828
R11-3-201 FN-828 R4-19-215. FM-919
R9-12-101. PN-289; e ; R4-19-216. FM-919
R11-3-202. FN-828
FN-1419 R11-3-203 FN-828 R4-19-217. FM-919
R9-12-102. PN-289; Dt : R4-19-307. FR-919
R11-3-204. FN-828
FN-1419 R11-3-205 FN-828 R4-19-309. FM-919
R9-12-103. PN-289; ’ R4-19-403. FM-919
R11-3-206. FN-828
FN-1419 R11-3-207 FN-828 R4-19-505. FM-919
R9-12-104. PN-289; et ) R4-19-506. FM-919
R11-3-208. FN-828
FN-1419 R11-3-209 FN-828 R4-19-507. FM-919
R9-12-105. PN-289; Dt : R4-19-511. FM-919
R11-3-210. FN-828
FN-1419 R11-3211 FN-828 R4-19-801. FM-919
R9-12-106. PN-289; ’ R4-19-802. FM-919
R11-3-212. FN-828
FN-1419 R11-3-301 FN-828 R4-19-809. FM-919
R9-12-107. PN-289; T s ) R4-19-810. FM-919
R11-3-302. FN-828
FN-1419 R11-3-401 FN-828 R4-19-811. FR-919
Table 1.1. PN-289; Debbes : R4-19-815. FM-919
FN-1419 R11-3-402. FN-828
; R11-3-501. FN-828 Optometry, Board of
R9-12-201. PN-289;
R11-3-502. FN-828
FN-1419 R11-3-503 FN-828 R4-21-101. FM-431
R9-12-202. PN-289; Dt ) R4-21-209. FM-431
R11-3-504. FN-828
FN-1419 R11-3-505 FN-828 R4-21-210. FM-431
R9-12-203. PN-289; et : R4-21-211. FM-431
FN-1419 R11-3-601. FN-828
R9-12-204 PN-280- R11-3-602. FN-828 Osteopathic Examiners in Medicine
' : R11-3-603. FN-828 and Surgery, Board of
FN-1419 R11-3-701 FN-828
R9-12-205. PN-289; s ) R4-22-102. PM-871;
R11-3-702. FN-828
FN-1419 R11-3-703 FN-828 FM-1793
R9-12-206. PN-289; Dt : Table 1. PM-871;
R11-3-704. FN-828
PN-1419 R11-3-705 FN-828 FPM-1793
R9-12-207. PN-289; ’ R4-22-201. PM-871;
R11-3-801. FN-828
FN-1419 FM-1793
R11-3-802. FN-828 R4-22-202 PM-871:
Information Technology Agency, R11-3-803. FN-828 ’ ;
FM-1793
Government R11-3-804. FN-828
R11-3-805 FN-828 R4-22-207. PM-871;
R2-18-101. PM-93; FM-1133 T ony ) FM-1793
R11-3-806. FN-828
R2-18-201. PM-93; FM-1133
’ R11-3-807. FN-828 Pharmacy, Board of
R2-18-301. PM-93; FM-1133 R11-3-808 FN-828
R2-18-401. PM-93; FM-1133 R11:3:809. FN:828 R4-23-110. SPM-19;
R2-18-501. PN-93; FN-1133 R11-3 810. FN-828 FM-1015
R2-18-502. PN-93; FN-1133 R11_3_81 1' FN_828 R4-23-202. SPM-19;
R2-18-503. PN-93; FN-1133 T oin ) FM-1015
R11-3-812. FN-828 R4-23-203 SPM-19-
Industrial Commission of Arizona R11-3-813. FN-828 e T
R11-3-814 FN-828 FM-1015
R20-5-507. PM-878 e ) R4-23-205. PM-5; SPM-19;
R11-3-815. FN-828 FM-1012:
Insurance, Department of R11-3-816. FN-828 . >
R11-3-817 FN-828 FM-1015
R20-6-401. PEM-1220 T ore ) R4-23-301. SPM-19;
R11-3-818. FN-828
R20-6-1101. PM-880 R11-3-819 FN-828 FM-1015
R20-6-2401. XN-155 R11_3_820. FN_828 R4-23-302. SPM-19;
R20-6-2402. XN-155 R11:3:821. FN:828 FM-1015
R20-6-2403. XN-155 ’ R4-23-407. SPM-19;
R20-6-2404. XN-155 Nursing, Board of FM-1015
R20-6-2405. XN-155 R4-23-407.1. SPM-19;
R20-6-2406. XN-155 R4-19-101. FM-919 FM-1015
R4-19-201. FM-919 R4-23-411 SPM-19:
Medical Board, Arizona R4-19-202. FR-919 e T T
R4-19-203 FM-919 PM-1015
R4-16-101. FM-145 ’ R4-23-601. SPM-19;
R4-19-204. FR-919
R4-16-102. FM-145 R4-19-205 FM-919 FM-1015
R4-16-103. FM-145 et ) R4-23-602. SPM-19;
R4-19-206. FM-919
R4-16-401. FM-145 R4-19-207 FM-919 FM-1015
R4-16-402. FM-145 T ) R4-23-603. SPM-19;
R4-19-209. FM-919 FM-1015
Mine Inspector, State - Aggregate R4-19-210. FM-919
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R4-23-604.

R4-23-605.

R4-23-606.

R4-23-607.

R4-23-676.

R4-23-677.
R4-23-692.

R4-23-693.

R4-23-1102.

R4-23-1103.

R4-23-1105.

SPM-19;
FM-1015
SPM-19;
FM-1015
SPM-19;
FM-1015
SPM-19;
FM-1015
PN-5; SPN-19;
FN-1015
FN-1012
SPM-19;
FM-1015
SPM-19;
FM-1015
SPM-19;
FM-1015
SPM-19;
FM-1015
SPM-19;
FM-1015

Physical Therapy, Board of

R4-24-101.
R4-24-201.
R4-24-207.
R4-24-208.
Table 1.
R4-24-210.
R4-24-211.
R4-24-401.
R4-24-402.
R4-24-403.

Peace Officer Standards and Train-

ing Board, Arizona
R13-4-202.

Public Safety, Department of - Crim-

FM-404
FM-404
FM-404
FM-404
FM-404
FM-404
FM-404
FM-404
FM-404
FM-404

XM-1267

inal Identification Section

R13-1-401.
R13-1-402.
R13-1-501.
R13-1-502.
R13-1-503.
R13-1-504.

Exhibit A.

PM-1483
PM-1483
PER-324;
FER-1444
PER-324;
FER-1444
PER-324;
FER-1444
PER-324;
FER-1444
RC-412

Exhibit B. RC-412
Public Safety, Department of - Tow
Trucks

R13-3-701. FEM-844
R13-3-703. FEM-844
R13-3-902. FEM-844
R13-3-1201. FEM-844
Radiation Regulatory Agency
R12-2-103. EXP-1307
R12-2-205. EXP-1307
R12-2-404. EXP-1307
Real Estate Department, State
R4-28-105. EXP-971
Retirement System Board, State
R2-8-301. PM-1217
R2-8-302. PM-1217
R2-8-303. PM-1217
R2-8-304. PM-1217
R2-8-501. FM-303
R2-8-502. FM-303
R2-8-503. FM-303
R2-8-504. FM-303
R2-8-505. FM-303
R2-8-506. FM-303
R2-8-507. FM-303
R2-8-508. FM-303
R2-8-509. FM-303
R2-8-510. FM-303
R2-8-511. FM-303
R2-8-512. FM-303
R2-8-513. FM-303
R2-8-513.01. FM-303
R2-8-513.02. FM-303
R2-8-514. FM-303
R2-8-515. FR-303
R2-8-519. FM-303
R2-8-520. FM-303
R2-8-521. FM-303
R2-8-701. FM-303
R2-8-702. FM-303
R2-8-703. FM-303
R2-8-704. FM-303
R2-8-705. FM-303
R2-8-706. FM-303
R2-8-707. FM-303
R2-8-709. FR-303
R2-8-807. PM-1217

R2-8-1101.
R2-8-1102.
R2-8-1103.

FN-303
FN-303
FN-303

Revenue, Department of - General

Administration

R15-10-502. PM-1183
R15-10-503. PM-1183

Revenue, Department of - Transac-
tion Privilege and Use Tax Section

R15-5-1860. FEM-327
Secretary of State, Office of
R2-12-901. PN-121
R2-12-902. PN-121
R2-12-903. PN-121
R2-12-904. PN-121
R2-12-905. PN-121
R2-12-906. PN-121
R2-12-907. PN-121
R2-12-908. PN-121
R2-12-909. PN-121

Tax Deferred A
Compensation
Committee for

R2-9-101.

nnuity and Deferred
Plans, Governing

PR-91; FR-883

Transportation, Department of -
Third-party Programs

R17-7-206.
R17-7-207.
R17-7-304.
R17-7-305.
R17-7-501.
R17-7-502.

EXP-1736
EXP-1736
EXP-1736
EXP-1736
EXP-1736
EXP-1736

Transportation, Department of -
Title, Registration, and Driver

Licenses

R17-4-101.
R17-4-313.
R17-4-351.
R17-4-352.
R17-4-407.

R17-4-409.

PN-670
XM-104
PN-745
PN-745
PR-670;
PN-670
PM-670

OTHER NOTICES AND PUBLIC RECORDS INDEX

Other notices related to rulemakings are listed in the Index by notice type, agency/county and by volume page number. Agency policy
statements and proposed delegation agreements are included in this section of the Index by volume page number.

Public records, such as Governor Office executive orders, proclamations, declarations and terminations of emergencies, summaries of
Attorney General Opinions, and county notices are also listed in this section of the Index and published by volume page number.

THIS INDEX INCLUDES OTHER NOTICE ACTIVITY THROUGH ISSUE 28 OF VOLUME 25.

Agency Ombudsman, Notices of

First Things First, Early Childhood
Development and Health Board;

p. 385

Game and Fish Commission; p. 385
Public Safety, Department of; p. 854

Docket Opening, Notices of

Administrati

on, Department of - Pub-

lic Buildings Maintenance; 2

AAC.

11; p. 1560

Arizona Health Care Cost Contain-

ment

System (AHCCCS) -
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Administration; 9 A.A.C. 22;
pp. 1802-1803

Agriculture, Department of - Plant
Services Division; 3 A.A.C. 4;
p- 849

Clean Elections Commission, Citi-
zens; 2 A.A.C. 20; pp. 1456-
1457

Corporation Commission, Arizona -
Fixed Utilities; 14 A.A.C. 2; pp.
376

Dispensing Opticians, Board of; 4
A.A.C. 20;p. 1163

Economic Security, Department of -
Child Support Enforcement; 6
A.A.C. 7; pp. 1737-1738

Economic Security, Department of -
Food Stamps Program; 6 A.A.C.
14; pp. 1739-1740

Economic Security, Department of -
The JOBS Program; 6 A.A.C.
10; p. 1389

Environmental Quality, Department
of - Air Pollution Control; 18
AA.C. 2; pp. 51-52, 1113,
1163-1164

Environmental Quality, Department
of - Water Pollution Control; 18
A.A.C.9;p. 1308

Environmental Quality, Department
of - Water Quality Standards; 18
AA.C.11;p. 273

Facilities Board, School; 7 A.A.C. 6;
p. 1740

Game and Fish Commission; 12
A.A.C. 4; pp. 128, 375-376, 894

Health Services, Department of -
Child Care Facilities; 9 A.A.C.
5;p. 1561

Health Services, Department of -
Communicable Diseases and
Infestations; 9 A.A.C. 6; p. 1342

Health Services, Department of -
Emergency Medical Services; 9
A.A.C.25;p. 1271

Health Services, Department of -
Food, Recreational, and Institu-
tional Sanitation; 9 A.A.C. 8;
pp. 374-375, 466, 724

Health Services, Department of -
Health Care Institutions: Licens-
ing; 9 A.A.C. 10; pp. 678, 1457

Health Services, Department of -
Noncommunicable Diseases; 9
A.A.C. 4;p. 1341

Health Services, Department of -
Occupational Licensing; 9
A.A.C. 16;p. 1270

Industrial Commission of Arizona;
20 A.A.C. 5; p. 895

Information Technology Agency,
Government; 2 A.A.C. 18; pp.
107-108

Insurance, Department of; 20 A.A.C.
6; pp. 161, 896

Osteopathic Examiners in Medicine
and Surgery, Board of; 4 A.A.C.
22;p. 723

Pharmacy, Board of; 4 A.A.C. 23; p.
51

Podiatry, Board of; 4 A.A.C. 25; p.
465

Public Safety, Department of - Crimi-
nal Identification Section; 13
AAC. 1;p. 331

Public Safety, Department of -
School Buses; 13 A.A.C. 13; p.
894

Retirement System Board, State; 2
A.A.C.8;p. 1270

Revenue, Department of - General
Administration; 15 A.A.C. 10;
1189

Secretary of State, Office of; 2
A.A.C. 12;p. 1189, 1737

Tax Deferred Annuity and Deferred
Compensation Plans, Govern-
ing Committee for; 2 A.A.C. 9;
p. 107

Transportation, Department of -
Oversize and Overweight Spe-
cial Permits; 17 A.A.C. 6; p. 680

Transportation, Department of - Title,
Registration, and Driver
Licenses; 17 A.A.C. 4; p. 679

Governor’s Office

Executive Order 2019-01: pp.
131-132

Governor’s Regulatory Review

Council
Notices of Action Taken at
Monthly Meetings: pp. 342,
424, 787-788, 984-986, 1358-
1359, 1576-1577

Guidance Document, Notices of

Health Services, Department of; p.
109

Revenue, Department of; pp. 1191-
1192

Proposed Delegation Agreement,
Notices of

Environmental Quality, Department
of; pp. 1741-1760

Health Services, Department of; p.
681

Public Information, Notices of

Accountancy, Board of; p. 468

Environmental Quality, Department
of; pp. 57-63

Environmental Quality, Department
of - Water Pollution Control; pp.
162, 1114, 1459

Game and Fish Commission; pp. 53-
57

Gaming, Department of - Racing
Division - Boxing and Mixed

Martial Arts Commission; p.
850

Technical Registration, Board of; p.
725

Substantive Policy Statement,
Notices of

Accountancy, Board of; p. 469

Behavioral Health Examiners, Board
of; p. 1344

Contractors, Registrar of; p. 1197

Finance Authority, Water Infrastruc-
ture; pp. 380-383

Gaming, Department of - Racing
Division - Boxing and Mixed
Martial Arts Commission; pp.
851-853

Health Services, Department; pp.
1115, 1309

Insurance, Department; p. 532

Lottery Commission, State; p. 726

Nursing, Board of; p. 726

Peace Officer Standards and Training
Board, Arizona (AZPOST); p.

1805

Podiatry Examiners, Board of; p.
1460

Real Estate Department, State; pp.
129-130

Revenue, Department of; pp. 1193-
1196

State Land Department, Arizona; pp.
378-380

Technical Registration, Board of; p.
1273

Water Resources, Department of; pp.
332,378
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Calendar/Deadlines /féi,g

RULES EFFECTIVE DATES CALENDAR

AR.S. § 41-1032(A), as amended by Laws 2002, Ch. 334, § 8 (effective August 22, 2002), states that a rule generally
becomes effective 60 days after the day it is filed with the Secretary of State’s Office. The following table lists filing dates
and effective dates for rules that follow this provision. Please also check the rulemaking Preamble for effective dates.

January February March April May June
Date Filed | EMECIVe | pate Fileq | EMECVe | pate Filed | EMCIVe | pate Fileg | EMCIV | pate Fileg | EMECIV | pate Fiieq | Effective
1/1 32 2/1 4/2 3/1 4/30 4/1 5/31 51 6/30 6/1 7/31
172 3/3 2/2 4/3 3/2 51 4/2 6/1 5/2 71 6/2 8/1
1/3 3/4 2/3 4/4 3/3 5/2 4/3 6/2 5/3 7/2 6/3 8/2
1/4 3/5 2/4 4/5 3/4 5/3 4/4 6/3 5/4 7/3 6/4 8/3
1/5 3/6 2/5 4/6 3/5 5/4 4/5 6/4 5/5 7/4 6/5 8/4
1/6 3/7 2/6 4/7 3/6 5/5 4/6 6/5 5/6 7/5 6/6 8/5
1/7 3/8 2/7 4/8 3/7 5/6 4/7 6/6 517 7/6 6/7 8/6
1/8 3/9 2/8 4/9 3/8 5/7 4/8 6/7 5/8 7/7 6/8 8/7
1/9 3/10 2/9 4/10 3/9 5/8 4/9 6/8 5/9 7/8 6/9 8/8
1/10 3/11 2/10 4/11 3/10 5/9 4/10 6/9 5/10 7/9 6/10 8/9
1/11 3/12 2/11 4/12 3/11 5/10 4/11 6/10 5/11 7/10 6/11 8/10
1/12 3/13 2/12 4/13 3/12 5/11 4/12 6/11 5/12 7/11 6/12 8/11
1/13 3/14 2/13 4/14 3/13 5/12 4/13 6/12 5/13 7/12 6/13 8/12
1/14 3/15 2/14 4/15 3/14 5/13 4/14 6/13 5/14 7/13 6/14 8/13
1/15 3/16 2/15 4/16 3/15 5/14 4/15 6/14 5/15 7/14 6/15 8/14
1/16 3/17 2/16 4/17 3/16 5/15 4/16 6/15 5/16 7/15 6/16 8/15
1/17 3/18 2/17 4/18 3/17 5/16 4/17 6/16 5117 7/16 6/17 8/16
1/18 3/19 2/18 4/19 3/18 5117 4/18 6/17 5/18 717 6/18 8/17
1/19 3/20 2/19 4/20 3/19 5/18 4/19 6/18 5/19 7/18 6/19 8/18
1/20 3/21 2/20 4/21 3/20 5/19 4/20 6/19 5720 7/19 6/20 8/19
1/21 3/22 2/21 4/22 3/21 5720 4/21 6/20 521 7/20 6/21 8/20
1/22 3/23 2/22 4/23 3/22 5/21 4/22 6/21 5/22 7/21 6/22 8/21
1/23 3/24 2/23 4/24 3/23 5/22 4/23 6/22 5/23 7/22 6/23 8/22
1/24 3/25 2/24 4/25 3/24 5/23 4/24 6/23 5/24 7/23 6/24 8/23
1/25 3/26 2/25 4/26 3/25 5/24 4/25 6/24 5/25 7/24 6/25 8/24
1/26 3/27 2/26 4/27 3/26 5725 4/26 6/25 5/26 7/25 6/26 8/25
1727 3/28 2/27 4/28 3/27 5/26 4/27 6/26 5127 7/26 6/27 8/26
1/28 3/29 2/28 4/29 3/28 5/27 4/28 6/27 5/28 7/27 6/28 8/27
1/29 3/30 3/29 5/28 4/29 6/28 5/29 7/28 6/29 8/28
1/30 3/31 3/30 5/29 4/30 6/29 5/30 7/29 6/30 8/29
1/31 4/1 3/31 5/30 5/31 7/30
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July August September October November December

Date Filed | EMCe | pate Filed | EMCUVe | pate Filed | EMCIV | pae Fileq | EMCIVe | pate Fileq | EMECIVe | pate Fijgg | Efiecive
7/ 830 |sn 930 |on 1031|101 130 |1un 1231 |21 1/30
712 831 |82 101 Jor 1n - |oe 121 |ure 11 12/2 1/31
7/3 91 8/3 102 |3 12 |13 122 | 12 12/3 21
7/4 9/2 8/4 103 |oa 113|104 123 |14 1/3 12/4 22
715 973 8/5 104 |oss TV BUE 124 |15 14 12/5 23
7/6 9/4 8/6 105 Jose 15 |06 125 |16 1/5 12/6 2/4
717 9/5 8/7 106 |or7 16 |107 126 |17 1/6 12/7 25
7/8 96 8/8 107 |oss 17 | 108 1217 |1 1/7 12/8 2/6
7/9 9/7 8/9 108 |orm 18 100 128 |19 1/8 12/9 2/7
7/10 9/8 8/10 109 |90 119 |10 129 |11/10 1/9 12710 |28
711 9/9 8/11 1010 |ort i |1 12110 |11 o [izm 209
712 o10 |82 /11 oz i |12 1211 |12 v iz |20
7/13 o1l |13 1012 |o13 112 | 1013 1212 113 2 1213 211
7/14 o12 |84 10013 |94 1113 | 1014 1213 | 11/14 13 s |2
7115 o13 |85 1014 |o/1s 114 |10/15 12114 1115 4 s |23
7/16 o14 |86 1015|916 115 |16 12115 | 1116 s 126|214
717 o15s |87 1016|917 1ie |1017 12116 | 11/17 e |17 |1
7118 916 |88 1017 |ors 1117|1018 1217 1118 7 fins 216
7/19 o17 |8 1018 |9/19 118 | 1019 1218|1119 g 2o 217
7120 918 |80 10/19 | 920 1119 | 1020 12719 | 1120 1119|1220 |28
721 919 |81 1020 |91 1120 | 1021 1220 1121 120 1221 2/19
7122 920 |82 1021 |92 121 1022 1221 122 121 1222 200
7123 921 |823 1022|923 1122|1023 1222 1123 122 1223 221
7124 922 |84 1023|924 1123|1024 1223|1124 1123|1224 222
7125 923 |85 1024|9725 1124|1025 1224|1125 124 1225|223
7126 924 |86 1025|926 1125|1026 1225 | 11226 125 |1226 |24
727 925 | 8127 1026 927 1126 | 1027 1226 | 1127 126  |1227 |25
7/28 926 | 8/28 1027 |98 1127|1028 1227 1128 127 |1228 226
7129 927 |8nr9 1028|929 1128 [1029 1228|1129 128 [1220  [2127
7/30 928 |80 1029|9130 1129|1030 1229|1130 129 [1230  [2/28
7131 929 |81 10/30 10/31 12/30 12/31 3/1
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REGISTER PUBLISHING DEADLINES

The Secretary of State’s Office publishes the Register weekly. There is a three-week turnaround period between a
deadline date and the publication date of the Register. The weekly deadline dates and issue dates are shown below.
Council meetings and Register deadlines do not correlate. Also listed are the earliest dates on which an oral proceeding
can be held on proposed rulemakings or proposed delegation agreements following publication of the notice in the

Register.

June 14, 2019
June 21, 2019
June 28, 2019
July 5, 2019
July 12,2019
July 19, 2019
July 26, 2019
August 2, 2019
August 9, 2019
August 16, 2019
August 23,2019
August 30, 2019
September 6, 2019
September 13, 2019
September 20, 2019
September 27, 2019
October 4, 2019
October 11, 2019
October 18, 2019
October 25, 2019
November 1, 2019

July 5, 2019
July 12,2019
July 19, 2019
July 26, 2019
August 2, 2019
August 9, 2019
August 16, 2019
August 23,2019
August 30,2019
September 6, 2019

September 13, 2019

September 20, 2019

September 27, 2019
October 4, 2019
October 11, 2019
October 18,2019
October 25, 2019
November 1, 2019
November 8, 2019
November 15,2019
November 22, 2019

Deadline Date (paper only) Register Oral Proceeding may be
Friday, 5:00 p.m. Publication Date scheduled on or after

April 12,2019 May 3, 2019 June 3, 2019
April 19, 2019 May 10, 2019 June 10, 2019
April 26, 2019 May 17, 2019 June 17, 2019

May 3, 2019 May 24, 2019 June 24, 2019

May 10, 2019 May 31,2019 July 1, 2019

May 17,2019 June 7, 2019 July 8,2019

May 24, 2019 June 14, 2019 July 15,2019

May 31, 2019 June 21, 2019 July 22,2019

June 7, 2019 June 28, 2019 July 29,2019

August 5, 2019
August 12,2019
August 19, 2019
August 26, 2019
September 3, 2019
September 9, 2019
September 16, 2019
September 23, 2019
September 30, 2019
October 7, 2019
October 15,2019
October 21, 2019
October 28, 2019
November 4, 2019
November 12,2019
November 18, 2019
November 25, 2019
December 2, 2019
December 9, 2019
December 16, 2019
December 23, 2019

July 19, 2019 | Published by the Arizona Secretary of State | Vol. 25, Issue 29

1877



¥

A

=

GR.R.C. Deadlines

Arizona Administrative REGISTER

GOVERNOR’S REGULATORY REVIEW COUNCIL
DEADLINES

The following deadlines apply to all Five-Year-Review
Reports and any adopted rule submitted to the Governor’s
Regulatory Review Council. Council meetings and
Register deadlines do not correlate. We publish these

deadlines as a courtesy.

All rules and Five-Year Review Reports are due in the
Council office by 5 p.m. of the deadline date. The Council’'s
office is located at 100 N. 15th Ave., Suite 402, Phoenix, AZ
85007. For more information, call (602) 542-2058 or visit
http://grrc.az.gov.

GOVERNOR’S REGULATORY REVIEW COUNCIL DEADLINES FOR 2019

[M19-05]
DEADLINE FOR FINAL MATERIALS DATE OF COUNCIL DATE OF COUNCIL
PLACEMENT ON AGENDA* SUBMITTED TO COUNCIL STUDY SESSION MEETING
Tuesday Tuesday Tuesday Tuesday
January 22, 2019 February 19, 2019 February 26, 2019 March 5, 2019
Tuesday Tuesday Tuesday Tuesday
February 19, 2019 March 19, 2019 March 26, 2019 April 2,2019
Tuesday Tuesday Tuesday Tuesday
March 19, 2019 April 23,2019 April 30, 2019 May 7, 2019
Tuesday Tuesday Wednesday Tuesday
April 23,2019 May 21, 2019 May 29, 2019 June 4, 2019
Tuesday Tuesday Tuesday Tuesday
May 21, 2019 June 18, 2019 June 25, 2019 July 2,2019
Tuesday Tuesday Tuesday Tuesday
June 18, 2019 July 23,2019 July 30,2019 August 6, 2019
Tuesday Tuesday Tuesday Wednesday
July 23,2019 August 20, 2019 August 27, 2019 September 4, 2019
Tuesday Tuesday Tuesday Tuesday
August 20, 2019 September 17, 2019 September 24, 2019 October 1, 2019
Tuesday Tuesday Tuesday Tuesday
September 17, 2019 October 22,2019 October 29, 2019 November 5, 2019
Tuesday Tuesday Tuesday Tuesday
October 22, 2019 November 19, 2019 November 26, 2019 December 3, 2019
Tuesday Tuesday Tuesday Tuesday
November 19, 2019 December 24, 2019 January 7, 2020 January 14, 2020
Tuesday Tuesday Tuesday Tuesday
December 24, 2019 January 21, 2020 January 28, 2020 February 4, 2020

* Materials must be submitted by S PM on dates listed as a deadline for placement on a particular agenda. Placement on a particular

agenda is not guaranteed.
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