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From the Publisher

ABOUT THIS PUBLICATION

The authenticated pdf of the Administrative Register (A.A.R.)
posted on the Arizona Secretary of State’s website is the official
published version for rulemaking activity in the state of Arizona.

Rulemaking is defined in Arizona Revised Statutes known as the
Arizona Administrative Procedure Act (APA), A.R.S. Title 41,
Chapter 6, Articles 1 through 10.

The Register is cited by volume and page number. Volumes are
published by calendar year with issues published weekly. Page
numbering continues in each weekly issue.

In addition, the Register contains notices of rules terminated by
the agency and rules that have expired.

ABOUT RULES

Rules can be: made (all new text); amended (rules on file,
changing text); repealed (removing text); or renumbered (moving
rules to a different Section number). Rulemaking activity published
in the Register includes: proposed, final, emergency, expedited,
and exempt rules as defined in the APA, and other state statutes.

New rules in this publication (whether proposed or made) are
denoted with underlining; repealed text is stricken.

WHERE IS A “CLEAN” COPY OF THE FINAL OR EXEMPT
RULE PUBLISHED IN THE REGISTER?

The Arizona Administrative Code (A.A.C) contains the codified
text of rules. The A.A.C. contains rules promulgated and filed by
state agencies that have been approved by the Attorney General or
the Governor's Regulatory Review Council. The Code also
contains rules exempt from the rulemaking process.

The authenticated pdf of Code chapters posted on the Arizona
Secretary of State’'s website are the official published version of
rules in the A.A.C. The Code is posted online for free.

LEGAL CITATIONS AND FILING NUMBERS

On the cover: Each agency is assigned a Chapter in the Arizona
Administrative Code under a specific Title. Titles represent broad
subject areas. The Title number is listed first; with the acronym
A.A.C., which stands for the Arizona Administrative Code; following
the Chapter number and Agency name, then program name. For
example, the Secretary of State has rules on rulemaking in Title 1,
Chapter 1 of the Arizona Administrative Code. The citation for this
chapter is 1 A.A.C. 1, Secretary of State, Rules and Rulemaking

Every document filed in the office is assigned a file number. This
number, enclosed in brackets, is located at the top right of the
published documents in the Register. The original filed document is
available for 10 cents a page.
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Chapter, contact us at
(602) 364-3223.

PUBLICATION DEADLINES
Publication dates are published in the

back of the Register. These dates
include file submittal dates with a
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published document.
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Participate
in the Process

Look for the Agency Notice

Review (inspect) notices published
in the Arizona Administrative Register.
Many agencies maintain stakeholder
lists and would be glad to inform you
when they proposed changes to rules.
Check an agency’s website and its
newsletters for news about notices and
meetings.

Feel like a change should be made
to a rule and an agency has not
proposed changes? You can petition
an agency to make, amend, or repeal a
rule. The agency must respond to the
petition. (See A.R.S. § 41-1033)

Attend a public hearing/meeting

Attend a public meeting that is
being conducted by the agency on a
Notice of Proposed Rulemaking.
Public meetings may be listed in the
Preamble of a Notice of Proposed
Rulemaking or they may be published
separately in the Register. Be prepared
to speak, attend the meeting, and make
an oral comment.

An agency may not have a public
meeting scheduled on the Notice of
Proposed Rulemaking. If not, you may
request that the agency schedule a
proceeding. This request must be put
in writing within 30 days after the
published Notice of Proposed
Rulemaking.

Write the agency

Put your comments in writing to
the agency. In order for the agency to
consider your comments, the agency
must receive them by the close of
record. The comment must be
received within the 30-day comment
timeframe following the Register
publication of the Notice of Proposed

Rulemaking.
You can also submit to the
Governor’s  Regulatory = Review

Council written comments that are
relevant to the Council’s power to
review a given rule (A.R.S. § 41-
1052). The Council reviews the rule at
the end of the rulemaking process and
before the rules are filed with the
Secretary of State.

Arizona Regular Rulemaking Process

START HERE

APA, statute or ballot
proposition is
passed. It gives an
agency authority to
make rules.

It may give an
agency an exemption
to the process or
portions thereof.

>

Agency opens a
docket.

Agency files a Notice of
Rulemaking Docket
Opening; it is published
in the Register. Often
an agency will file the
docket with the
proposed rulemaking.

Agency decides not to
act and closes docket.

The agency may let
the docket lapse by
not filing a Notice of
Proposed rulemaking
within one year.

|

Agency drafts'proposed rule
and Economic Impact
Statement (EIS); informal
public review/comment.

|

\J
Agency files Notice of
Proposed Rulemaking.

Notice is published in
the Register.

Notice of meetings may
be published in
Register or included in
Preamble of Proposed
Rulemaking.

Agency opens
comment period.

Agency decides not to
proceed and does not file
final rule with G.R.R.C.
within one year after
proposed rule is
published. AR.S. § 41-
1021(A)(4).

Agency decides not to
proceed and files Notice
of Termination of
Rulemaking for
publication in Register.
AR.S. § 41-1021(A)(2).

>

Agency files Notice
of Supplemental
Proposed

Rulemaking. Notice >

Register.

Oral proceedi‘ng and close of
record. Comment period must last
at least 30 days after publication
of notice. Oral proceeding

(hearing) is held no sooner

30 days after publication of notice

of hearing

Agency decides not to
proceed; files Notice of
Termination of
Rulemaking. May open

than a new Docket.

published in

Substantial change?

— A

-

If no change then

Y

.

Rule must be submitted for review or terminated within 120 days after the close of the record,

Y

A final rulemaking package is submitted to G.R.R.C. or A.G. for review. Contains final
preamble, rules, and Economic Impact Statement.

G.R.R.C. has 90 days to review and approve or return the rule package, in whole or in part;

A.G. has 60 days.

Y

After approval by G.R.R.C. or A.G., the rule becomes effective 60 days after filing with the
Secretary of State (unless otherwise indicated).

Final rule is published in the Register and the quarterly Code Supplement.
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Definitions

Arizona Administrative Code (A.A.C.): Official rules codified and published
by the Secretary of State’s Office. Available online at www.azsos.gov.

Arizona Administrative Register (A.A.R.): The official publication that
includes filed documents pertaining to Arizona rulemaking. Available online at
WWW.azZS0Ss.ZOoV.

Administrative Procedure Act (APA): A.R.S. Title 41, Chapter 6, Articles 1
through 10. Available online at www.azleg.gov.

Arizona Revised Statutes (A.R.S.): The statutes are made by the Arizona
State Legislature during a legislative session. They are complied by Legislative
Council, with the official publication codified by Thomson West. Citations to
statutes include Titles which represent broad subject areas. The Title number is
followed by the Section number. For example, A.R.S. § 41-1001 is the
definitions Section of Title 41 of the Arizona Administrative Procedures Act.
The “§” symbol simply means “section.” Available online at www.azleg.gov.

Chapter: A division in the codification of the Code designating a state
agency or, for a large agency, a major program.

Close of Record: The close of the public record for a proposed rulemaking is
the date an agency chooses as the last date it will accept public comments, either
written or oral.

Code of Federal Regulations (CFR): The Code of Federal Regulations is a
codification of the general and permanent rules published in the Federal Register
by the executive departments and agencies of the federal government.

Docket: A public file for each rulemaking containing materials related to the
proceedings of that rulemaking. The docket file is established and maintained by
an agency from the time it begins to consider making a rule until the rulemaking
is finished. The agency provides public notice of the docket by filing a Notice of
Rulemaking Docket Opening with the Office for publication in the Register.

Economic, Small Business, and Consumer Impact Statement (EIS): The
EIS identifies the impact of the rule on private and public employment, on small
businesses, and on consumers. It includes an analysis of the probable costs and
benefits of the rule. An agency includes a brief summary of the EIS in its
preamble. The EIS is not published in the Register but is available from the
agency promulgating the rule. The EIS is also filed with the rulemaking package.

Governor’s Regulatory Review (G.R.R.C.): Reviews and approves rules to
ensure that they are necessary and to avoid unnecessary duplication and adverse
impact on the public. GR.R.C. also assesses whether the rules are clear, concise,
understandable, legal, consistent with legislative intent, and whether the benefits
of a rule outweigh the cost.

Incorporated by Reference: An agency may incorporate by reference
standards or other publications. These standards are available from the state
agency with references on where to order the standard or review it online.

Federal Register (FR): The Federal Register is a legal newspaper published
every business day by the National Archives and Records Administration
(NARA). It contains federal agency regulations; proposed rules and notices; and
executive orders, proclamations, and other presidential documents.

Session Laws or “Laws”: When an agency references a law that has not yet
been codified into the Arizona Revised Statutes, use the word “Laws” is followed
by the year the law was passed by the Legislature, followed by the Chapter
number using the abbreviation “Ch.”, and the specific Section number using the
Section symbol (§). For example, Laws 1995, Ch. 6, § 2. Session laws are
available at www.azleg.gov.

United States Code (U.S.C.): The Code is a consolidation and codification
by subject matter of the general and permanent laws of the United States. The
Code does not include regulations issued by executive branch agencies, decisions
of the federal courts, treaties, or laws enacted by state or local governments.

Acronyms
A.A.C. — Arizona Administrative Code

A.A.R. — Arizona Administrative Register
APA — Administrative Procedure Act
A.R.S. — Arizona Revised Statutes

CFR — Code of Federal Regulations

EIS — Economic, Small Business, and
Consumer Impact Statement

FR — Federal Register

G.R.R.C. — Governor’s Regulatory Review
Council

U.S.C. — United States Code

About Preambles

The Preamble is the part of a
rulemaking package that contains
information about the rulemaking and
provides agency justification and
regulatory intent.

It includes reference to the specific
statutes authorizing the agency to
make the rule, an explanation of the
rule, reasons for proposing the rule,
and the preliminary Economic Impact
Statement.

The information in the Preamble
differs between rulemaking notices
used and the stage of the rulemaking.

3110

Vol. 25, Issue 43 | Published by the Arizona Secretary of State | October 25,2019



Arizona Administrative REGISTER Notices of Final Rulemaking _{_

NOTICES OF FINAL RULEMAKING

This section of the Arizona Administrative Register text of the rules as filed by the agency. Economic Impact
contains Notices of Final Rulemaking. Final rules have Statements are not published.
been through the regular rulemaking process as defined in The Office of the Secretary of State is the filing office and
the Administrative Procedures Act. These rules were publisher of these rules. Questions about the interpretation
either approved by the Governor's Regulatory Review of the final rules should be addressed to the agency that
Council or the Attorney General’'s Office. Certificates of promulgated them. Refer to Item #5 to contact the person
Approval are on file with the Office. charged with the rulemaking. The codified version of these

The final published notice includes a preamble and  rules will be published in the Arizona Administrative Code.

NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ADMINISTRATION

[R19-220]
PREAMBLE
1. Article, Part, or Section Affected (as applicable) Rulemaking Action
R9-22-712.61 Amend
R9-22-712.75 Amend

2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific):

Authorizing statute: A.R.S. § 36-2903.01(A)

Implementing statute: A.R.S. § 36-2903.01(G)(12)
3. The effective date of the rule:

October 1, 2019

4. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the final rulemaking package:

Notice of Rulemaking Docket Opening: 25 A.A.R. 1803, July 12,2019
Notice of Proposed Rulemaking: 25 A.A.R. 1787, July 12,2019
5. The agency’s contact person who can answer questions about the rulemaking:
Name: Nicole Fries
Address: AHCCCS
Office of Administrative Legal Services
701 E. Jefferson, Mail Drop 6200
Phoenix, AZ 85034
Telephone:  (602) 417-4232
Fax: (602) 253-9115
E-mail: AHCCCSrules@azahcccs.gov
Web site: www.azahcccs.gov

6. An agency’s justification and reason why a rule should be made, amended, repealed or renumbered. to include
an explanation about the rulemaking:

This rulemaking will amend an AHCCCS DRG payment regulation to align with programmatic functions following AHCCCS
Complete Care (ACC) integration October 1, 2018. This rulemaking will amend the definition of “administrative day” to authorize
MCO payment to acute care hospitals at a level similar to reimbursement of these providers before the delivery system change to
ACC integration. For claims with a primary diagnosis of behavioral health, acute care hospitals will receive reimbursement under
the DRG methodology where, under the proposed rulemaking, this provider type will be able to qualify for payment under the
revised definition of administrative day. This change will promote consistency of inpatient hospital reimbursement following ACC
integration for providers serving members when claims with a primary diagnosis of behavioral health are filed.

7. A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to
rely on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data
underlying each study, and any analysis of each study and other supporting material:

A study was not referenced or relied upon when revising these regulations.

8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision:

This rulemaking does not diminish a previous grant of authority of a political subdivision.

9. A summary of the economic, small business, and consumer impact:

The proposed rulemaking will support economic development in Arizona by preserving payment rates in place prior to ACC inte-
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gration for acute care hospitals providing inpatient services to members with a primary diagnosis of behavioral health. The pro-
posed amendment to the definition of “administrative day” is warranted in order to continue to support providers following ACC
integration providing the same level of services In order to mitigate hospital reimbursement impacts, AHCCCS is amending the
fee-for-service reimbursement methodology for acute care hospital inpatient claims with a primary diagnosis of behavioral health.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the final

rulemaking:
No changes between the proposed rulemaking and the final rulemaking have been made.

11. An agency’s summary of the public or stakeholder comments made about the rule making and the agency
response to the comments:

Name and Position Date of Com-

Text of Comment AHCCCS Response
of Commenter ment
Jennifer A. Caru- 12/03/18 On behalf of the Health System Alliance of Arizona (Alliance), itis | AHCCCS appreci-
setta, Executive with great pleasure that I write this letter of support for DRG AHC- | ates Ms. Carusetta’s
Director — Health CCS Complete Care (ACC) Integration. The purpose of this comments and the
System Alliance of rulemaking is to amend the definition of “administrative day” to support of the Health
Arizona authorize AHCCCS’s contracted health plans to issue payment for | System Alliance of

claims to acute care hospitals where the primary diagnosis is fora | Arizona.
behavioral health condition at a level comparable to that received
prior to ACC implementation.

Hospitals frequently become the entry-point into the healthcare
system for patients whose primary diagnosis is a behavioral health
condition. Hospitals will care for those patients while they await
transfer to a behavioral health provider. During this time, hospitals
rely on the per diem payment that is billable through the AHCCCS
contracted health plans for reimbursement for caring for the
patient. This per diem payment has proven critical as the current
rules governing DRG payment for administrative stays do not
allow payment for acute inpatient stays with a primary diagnosis of
a behavioral health condition. With this rule change, acute care
hospitals will be able to continue to receive reimbursement for
administrative stays for behavioral health patients at a level compa-
rable to the historic per diem payment.

Once again, it is with great pleasure that we offer our support for
this rule change. We appreciate your leadership and continued con-
sideration of the issues impacting our industry. I am happy to
answer any questions or provide additional information.

12. Other matters prescribed by statute applicable to the specific agency or to any specific rule or class of rules.
There are no other matters prescribed by statute applicable to rulemaking specific to this agency, to this specific rule, or to this
class of rules.

a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general

permit is not used:
The rule does not require the provider to obtain a permit or a general permit.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:
The rule must comply with 42 CFR 438.6 and is not more stringent than federal law.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-

ness of business in this state to the impact on business in other states:
No such analysis was submitted.

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
The rule does not include any incorporation by reference of materials as specified in statute.

14. Whether the rule was previously made. amended or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed
between the emergency and the final rulemaking packages:

The rule was not previously made, amended or repealed as an emergency rule.

15. The full text of the rules follows:
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TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ADMINISTRATION

ARTICLE 7. STANDARDS FOR PAYMENTS

Section
R9-22-712.61. DRG Payments: Exceptions
R9-22-712.75. DRG Reimbursement: Payment for Administrative Days

ARTICLE 7. STANDARDS FOR PAYMENTS

R9-22-712.61. DRG Payments: Exceptions

A.

Notwithstanding section R9-22-712.60, claims for inpatient services from the following hospitals shall be paid on a per diem basis,
including provisions for outlier payments, where rates and outlier thresholds are included in the capped fee schedule published by the
Administration on its website and available for inspection during normal business hours at 701 E. Jefferson, Phoenix, Arizona. If the
covered costs per day on a claim exceed the published threshold for a day, the claim is considered an outlier. Outliers will be paid by
multiplying the covered charges by the outlier CCR. The outlier CCR will be the sum of the urban or rural default operating CCR
appropriate to the location of the hospital and the statewide capital cost-to-charge ratio in the data file established as part of the Medi-
care Inpatient Prospective Payment System by CMS. The resulting amount will be the total reimbursement for the claim. There is no
provision for outlier payments for hospitals described under subsection (A)(3).
1. Hospitals designated as type: hospital, subtype; rehabilitation in the Provider & Facility Database for Arizona Medical Facilities
posted by the Arizona Department of Health Services Division of Licensing Services on its website in March of each year;
2. Hospitals designated as type: hospital, subtype: long term in the Provider & Facility Database for Arizona Medical Facilities
posted by the Arizona Department of Health Services Division of Licensing Services on its website for March of each year;

3. Hospitals designated as type: hospital, subtype; psychiatric in the Provider & Facility Database for Arizona Medical Facilities
posted by the Arizona Department of Health Services Division of Licensing Services on its website for March of each year;
Notwithstanding section R9-22-712.60, claims for inpatient services that are covered by a RBHA or TRBHA, where the principal
diagnosis on the claim is a behavioral health diagnosis, shall be reimbursed as prescribed by a per diem rate described by a fee sched-
ule established by the Administration; however, if the principal diagnosis is a physical health diagnosis, the claim shall be processed
under the DRG methodology described in this section, even if behavioral health services are provided during the inpatient stay. Inpa-

tient claims covered by an AHCCCS payer which is not a RBHA or TRBHA, with a principal diagnosis of behavioral health, will be

reimbursed under the DRG methodology as administrative days for claims with principal diagnosis of behavioral health meeting
inpatient medical criteria with dates of discharge on and after October 1, 2018, consistent with R9-22-712.75(A)(2).

Notwithstanding section R9-22-712.60, claims for services associated with transplant services shall be paid in accordance with the

contract between the AHCCCS administration and the transplant facility.

Notwithstanding section R9-22-712.60, claims from an IHS facility or 638 Tribal provider shall be paid the all-inclusive rate on a per

visit basis in accordance with the rates published annually by IHS in the federal register.

For hospitals that have contracts with the Administration for the provision of transplant services, inpatient days associated with trans-

plant services are paid in accordance with the terms of the contract.

For inpatient services with a date of admission from October 1, 2018 through September 30, 2019, provided by a hospital in subsec-

tion (A) that qualifies, the administration shall pay the hospital an Inpatient Differential Adjusted Payment equal to the sum of the

payment otherwise provided for in subsection (A) plus the product of the amount otherwise provided for in subsection (A) and a per-

centage published on the Administration’s public website as part of its fee schedule, subsequent to a public notice published no later

than September 1, 2018. To qualify for the Inpatient Differential Adjusted Payment, the exempt hospital must meet the following cri-

teria:

1. By June 15, 2018 submit a Letter of Intent to AHCCCS and a qualifying Health Information Exchange (HIE) organization in
which the hospital agrees to achieve the following:

a. By lJuly 31, 2018, execute an agreement with a qualifying HIE organization;

b. By October 31, 2018, approve and authorize a formal scope of work with a qualifying HIE to develop and implement the
data exchange necessary to meet the requirements in subsections (F)(1)(c) and (F)(1)(d);

c. By March 31, 2019, electronically submit admission, discharge, and transfer information (including data from the hospital
emergency department) to a qualifying HIE;

d. By June 30, 2019, electronically submit laboratory, radiology, transcription, and medication information, and discharge
summaries that include, at a minimum, discharge orders, discharge instructions, active medications, new prescriptions,
active problem lists (diagnosis), treatments and procedures conducted during the stay, active allergies, and discharge desti-
nation to a qualifying HIE.

R9-22-712.75. DRG Reimbursement: Payment for Administrative Days

A.

Categorles of Administrative Days. Administrative days fall into one of two categories, either (A)(1) or (A)(2).

Administrative days due to lack of appropriate placement options and not meeting inpatient medical criteria. Administrative
days are days in which a member is admitted as an inpatient to an acute care hospital, does not meet the criteria for an acute inpa-

tient stay, but is admitted or not discharged because; (1) an appropriate placement outside the hospital is not available, (2) the
member cannot be safely discharged or transferred, or (3) the Administration or the contractor failed to provide for the appropri-
ate placement outside the hospital in a timely manner.

October 25, 2019 | Published by the Arizona Secretary of State | Vol. 25, Issue 43 3113
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+-a. Administrative days may occur prior to an acute care episode, for example, when a woman with a high-risk pregnancy
is admitted to a hospital while awaiting delivery.

2:b. Administrative days may also occur at the end of an acute care episode, for example, when a member is not discharged
while awaiting placement in a nursing facility or other sub-acute or post-acute setting.

3-c. Administrative days may also include days in a receiving hospital when the member has been discharged from one
acute care hospital for the purpose of receiving sub-acute services at the receiving hospital.

dB. Administrative days do not include days when the member is awaiting appropriate placement or services that are cur-
rently available but the hospital has not transferred or discharged the member because of the hospital’s administrative or
operational delays.

e. Administrative days include inpatient claims covered by a RBHA or TRBHA that otherwise meet the criteria in sub-
section (A)(1).

Administrative days for claims with the principal diagnosis of behavioral health meeting inpatient medical criteria. Administra-

tive days are days with dates of discharge on or after October 1, 2018, in which a member is admitted as an inpatient to an acute

care hospital, meets the criteria for an acute inpatient stay. and the principal diagnosis on the hospital claim is a behavioral health

diagnosis. Inpatient claims covered by a RBHA or TRBHA are not considered administrative days under subsection (A)(2)

regardless of the principal diagnosis on the hospital claim.

Reimbursement of Administrative Days.

1. Administrative days under subsection (A)(1) are reimbursed at the rate the claim would have paid had the services not been pro-
vided in an inpatient hospital setting but had been provided at the appropriate level of care such as the rate paid for stays at a
nursing facility.

2. Administrative days under subsection (A)(2) are reimbursed at the daily rate found on the Inpatient Behavioral Health Capped
Fee-For-Service Schedule meeting the criteria of “Service Description — Psychiatric Stay,” regardless of revenue code.

Prior authorization is required for administrative days.

A hospital shall submit a claim for administrative days separate from any claim for reimbursement for the inpatient stay otherwise

reimbursable under the DRG payment methodology.

[>>

NOTICE OF FINAL RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ADMINISTRATION

[R19-219]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action
R9-22-712.35 Amend
R9-22-712.61 Amend
R9-22-712.71 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the

implementing statute (specific):
Authorizing statute: A.R.S. § 36-2903.01(A)

Implementing statute: A.R.S. § 36-2903.01(G)(12)

The effective date of the rule:
October 1, 2019

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the final rulemaking package:
Notice of Rulemaking Docket Opening: 25 A.A.R. 1802, July 12,2019

Notice of Proposed Rulemaking: 25 A.A.R. 1781, July 12,2019

The agency’s contact person who can answer guestions about the rulemaking:
Name: Nicole Fries

Address: AHCCCS
Office of Administrative Legal Services
701 E. Jefferson, Mail Drop 6200
Phoenix, AZ 85034

Telephone:  (602) 417-4232

Fax: (602) 253-9115

E-mail: AHCCCSrules@azahcccs.gov
Web site: www.azahcces.gov

An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to include
an explanation about the rulemaking:

AHCCCS Differential Adjusted Payment (DAP) initiatives are strategically designed to reward quality outcomes and reduce
growth in the cost of health care. The objective of DAP delineated in this proposed rulemaking is to reward hospital providers that
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have taken designated actions to improve patients’ care experience, improve members’ health, and reduce the growth of the cost of
care. Hospitals which satisfy the requirements delineated in rule will receive increased payments from the AHCCCS Administra-
tion and Contractors for inpatient and outpatient services. The proposed DAP rules represent the AHCCCS Administration’s
expanding efforts to enhance accountability of the health care delivery system. The proposed rulemaking will amend and clarify
rules specifying requirements for receipt of DAP for qualifying hospitals for both inpatient and outpatient services for the time
period of October 1, 2019 through September 30, 2020. This rulemaking expands qualification for DAP payments to additional
categories of hospitals that provide outpatient if they meet certain reporting requirements. The proposed rulemaking will authorize
AHCCCS to continue rewarding innovative activities and broaden the reach of the present model, emphasizing improved patient
care and reduced growth in the cost of care.

7. A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to
rely on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data
underlying each study, and any analysis of each study and other supporting material:

A study was not referenced or relied upon when revising these regulations.

8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision:

This rulemaking does not diminish a previous grant of authority of a political subdivision.

9. A summary of the economic, small business, and consumer impact:

The Administration anticipates that the DAP rulemaking will result in approximately $76 million of additional payments for the
contract year October 1, 2019 through September 30, 2020 to 98 hospitals.

10. A description of any changes between the proposed rulemaking, to include supplemental notices. and the final

rulemaking:
One typographical error in the text of the rule was changed. R9-22-712.35(E)(3)(a) “By May 15, 2019, a hospital which did not
receive Differential Adjusted Payments from October 1, 2018 through September 30, 2019, submits a Letter of Intent to AHCCCS
and a qualifying HIE organization in which the hospital agrees to achieve all of the following:” (emphasis added). The not added to
the sentence above is necessary and was clearly needed based on the context of the rule, therefore AHCCCS is not concerned that
members of the public will misconstrue this as a substantive instead of typographical change.

11. An agency’s summary of the public or stakeholder comments made about the rule making and the agency
response to the comments:

No comments were made by the public.

12. Other matters prescribed by statute applicable to the specific agency or to any specific rule or class of rules.
There are no other matters prescribed by statute applicable to rulemaking specific to this agency, to this specific rule, or to this
class of rules.

a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general
permit is not used:
The rule does not require the provider to obtain a permit or a general permit.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law:
The rule must comply with 42 CFR 438.6 and is not more stringent than federal law.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:
No such analysis was submitted.
13. Alist of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
The rule does not include any incorporation by reference of materials as specified in statute.

14. Whether the rule was previously made. amended or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed
between the emergency and the final rulemaking packages:

The rule was not previously made, amended or repealed as an emergency rule.
15. The full text of the rules follows:
TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ADMINISTRATION
ARTICLE 7. STANDARDS FOR PAYMENTS
Section

R9-22-712.35.  Outpatient Hospital Reimbursement: Adjustments to Fees
R9-22-712.61. DRG Payments: Exceptions
R9-22-712.71. Final DRG Payment
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ARTICLE 7. STANDARDS FOR PAYMENTS

R9-22-712.35. Outpatient Hospital Reimbursement: Adjustments to Fees

A. For all claims with a begin date of service on or before September 30, 2011, AHCCCS shall increase the Outpatient Capped Fee-for-
service Schedule established under R9-22-712.20 (except for laboratory services and out-of-state hospital services) for the following
hospitals submitting any claims:

1. By 48 percent for public hospitals on July 1, 2005, and hospitals that were public anytime during the calendar year 2004;

2. By 45 percent for hospitals in counties other than Maricopa and Pima with more than 100 Medicare PPS beds during the contract
year in which the Outpatient Capped Fee-for-service Schedule rates are effective;

3. By 50 percent for hospitals in counties other than Maricopa and Pima with 100 or less Medicare PPS beds during the contract
year in which the Outpatient Capped Fee-for-service Schedule rates are effective;

4. By 115 percent for hospitals designated as Critical Access Hospitals or hospitals that have not been designated as Critical Access
Hospitals but meet the criteria during the contract year in which the Outpatient Capped Fee-for-service Schedule rates are effec-
tive;

5. By 113 percent for a Freestanding Children’s Hospital with at least 110 pediatric beds during the contract year in which the Out-
patient Capped Fee-for-service Schedule rates are effective; or

6. By 14 percent for a University Affiliated Hospital which is a hospital that has a majority of the members of its board of directors
appointed by the Board of Regents during the contract year in which the Outpatient Capped Fee-for-service Schedule rates are
effective.

B. For all claims with a begin date of service on or after October 1, 2011, AHCCCS shall increase the Outpatient Capped Fee-for-service
Schedule (except for laboratory services, and out-of-state hospital services) for the following hospitals. A hospital shall receive an
increase from only one of the following categories:

1. By 73 percent for public hospitals;

2. By 31 percent for hospitals in counties other than Maricopa and Pima with more than 100 licensed beds as of October 1 of that
contract year;

3. By 37 percent for hospitals in counties other than Maricopa and Pima with 100 or fewer licensed beds as of October 1 of that
contract year;

4. By 100 percent for hospitals designated as Critical Access Hospitals or hospitals that have not been designated as Critical
Access Hospitals but meet the critical access criteria;

5. By 78 percent for a Freestanding Children’s Hospital with at least 110 pediatric beds as of October 1 of that contract year; or

6. By 41 percent for a University Affiliated Hospital, this is a hospital that has a majority of the members of its board of directors
appointed by the Arizona Board of Regents.

C. In addition to subsections (A) and (B), an Arizona Level 1 trauma center as defined by R9-22-2101 shall receive a 50 percent increase
to the Outpatient Capped Fee-for-service Schedule (except for laboratory services and out-of-state hospital services) for Level 2 and
3 emergency department procedures.

D. Hospitals with greater than 100 pediatric beds not receiving an increase under subsection (B) shall receive an 18 percent increase to
the Outpatient Capped Fee-for-service Schedule (except for laboratory services, and out-of-state hospital services).

E. For outpatient services with dates of service from October 1, 2648-2019 through September 30, 2049-2020, the payment otherwise
required for outpatient hospital services provided by qualifying hospitals shall be increased by a percentage established by the admin-
istration. The percentage is published on the Administration’s public website as part of its fee schedule subsequent to the public
notice published no later than September 1, 2648-2019. A hospital will qualify for an increase if it meets either-orbeth-of thefollow-
i iteria=-the criteria specified below for the applicable hospital subtype.
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1. A hospital designated by the Arizona Department of Health Services Division of Licensing Services as type: hospital, subtype:

short-term or children’s will qualify for an increase if it meets the criteria in (a), (b), (¢). (d), or (e):

a. By May 15,2019, a hospital which did not receive Differential Adjusted Payments from October 1, 2018 through Septem-
ber 30, 2019, submits a Letter of Intent to AHCCCS and a qualifying Health Information Exchange (HIE) organization in
which the hospital agrees to achieve all of the following:

i By July 31, 2019, execute an agreement with a qualifying HIE organization;

By October 31, 2019, approve and authorize a formal scope of work with a qualifying HIE to develop and implement

the data exchange necessary to meet the requirements in subsections (E)(1)(c) and (E)(1)(d):

By March 31, 2020, electronically submit admission, discharge, and transfer information (including data from the hos-

pital emergency department) to a qualifying HIE;

iv. By June 30, 2020, electronically submit laboratory, radiology, transcription, and medication information, and dis-
charge summaries that include, at a minimum, discharge orders, discharge instructions, active medications, new pre-
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scriptions, active problem lists (diagnosis), treatments and procedures conducted during the stay, active allergies, and
discharge destination to a qualifying HIE;

By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September 30, 2019,

submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the hospital agrees to achieve all of the

following:

i By July 1, 2019, submit actual patient identifiable immunization data to the production environment of a qualifying
HIE organization;

ii. By October 1. 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate and
complete a data quality profile to be produced by a qualifying HIE organization;

iii. By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization;

iv. By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a qualify-
ing HIE organization;

Meet or exceed the statewide average on April 30, 2019 for the Severe Sepsis/Septic Shock (SEP-1) performance measure

from the Medicare Hospital Compare website;

By April 30, 2019, be a participant in the Improving Pediatric Sepsis Outcomes collaborative;

By May 1, 2019 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the American Acad-
emy of Pediatrics;

=

A hospital designated by the Arizona Department of Health Services Division of Licensing Services as type: hospital, subtype:
critical access hospital will qualify for an increase if it meets the criteria specified in (a), (b), or (c):

a.

(s

By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September 30, 2019,

submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the hospital agrees to achieve all of the

following:

i By July 1. 2019, submit actual patient identifiable immunization data to the production environment of a qualifying
HIE organization;

ii. B October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate and
complete a data quality profile to be produced by a qualifying HIE organization;

iii. By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization;
iv. By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a qualify-

ing HIE organization;
Have a Level I-IV trauma center and be located less than five miles from Interstate 10;

=

By May 1, 2019 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the American Acad-
emy of Pediatrics.

A hospital designated as type: hospital, subtype: long term. psychiatric, or rehabilitation by the Arizona Department of Health
Services Division of Licensing Services will qualify for an increase if it meets the criteria specified in (a), (b). (c). (d), or (e):

[
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By May 15, 2019, a hospital which did not receive Differential Adjusted Payments from October 1, 2018 through Septem-
ber 30, 2019, submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the hospital agrees to
achieve all of the following:

i BylJuly 31. 2019, execute an agreement with a qualifying HIE organization;
ii. By October 31, 2019, approve and authorize a formal scope of work with a qualifying HIE to develop and implement

the data exchange necessary to meet the requirements in subsections (E)(1)(c) and (E)(1)(d);

iii. By March 31, 2020, electronically submit admission, discharge, and transfer information (including data from the hos-
pital emergency department) to a qualifying HIE;

iv. By June 30, 2020, electronically submit laboratory, radiology, transcription, and medication information, and dis-
charge summaries that include, at a minimum, discharge orders, discharge instructions, active medications. new pre-
scriptions, active problem lists (diagnosis), treatments and procedures conducted during the stay, active allergies, and
discharge destination to a qualifying HIE;

By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September 30, 2019,

submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the hospital agrees to achieve all of the

following:

i By July 1. 2019, submit actual patient identifiable immunization data to the production environment of a qualifying
HIE organization;

ii. By October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate and
complete a data quality profile to be produced by a qualifying HIE organization;

iii. By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization;
iv. By March 31, 2020, complete the data quality scope of work by producing the final data quality profile with a qualify-

ing HIE organization;
On April 30, 2019 is identified as a Medicare Annual Payment Update recipients on the QualityNet.org website:
On April 30, 2019 meets or falls below the national average for the rate of pressure ulcers that are new or worsened from
the Medicare Long Term Hospital Compare website;
On April 30, 2019 meets or falls below the national average for the rate of pressure ulcers that are new or worsened from
the Medicare Inpatient Rehabilitation Facility Compare website.

=

If a hospital submits a Letter of Intent to AHCCCS and received the Differential Adjusted Payments October 1. 2018 through Sep-

tember 30, 2019, but fails to achieve or maintain one or more of the required criteria by the specified date, that hospital will be ineli-
gible to receive any Differential Adjusted Payments for dates of service from October 1, 2019 through September 30, 2020 if a
Differential Adjusted Payment is available at that time.
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G¥F. Fee adjustments made under subsection (A), (B), (C), (D), and (E) are on file with AHCCCS and current adjustments are posted on

AHCCCS’ website.

R9-22-712.61. DRG Payments: Exceptions

A.

S e

!

Notwithstanding section R9-22-712.60, claims for inpatient services from the following hospitals shall be paid on a per diem basis,
including provisions for outlier payments, where rates and outlier thresholds are included in the capped fee schedule published by the
Administration on its website and available for inspection during normal business hours at 701 E. Jefferson, Phoenix, Arizona. If the
covered costs per day on a claim exceed the published threshold for a day, the claim is considered an outlier. Outliers will be paid by
multiplying the covered charges by the outlier CCR. The outlier CCR will be the sum of the urban or rural default operating CCR
appropriate to the location of the hospital and the statewide capital cost-to-charge ratio in the data file established as part of the Medi-
care Inpatient Prospective Payment System by CMS. The resulting amount will be the total reimbursement for the claim. There is no
provision for outlier payments for hospitals described under subsection (A)(3).
1. Hospitals designated as type: hospital, subtype; rehabilitation in the Provider & Facility Database for Arizona Medical Facilities
posted by the Arizona Department of Health Services Division of Licensing Services on its website in March of each year;
2. Hospitals designated as type: hospital, subtype: long term in the Provider & Facility Database for Arizona Medical Facilities
posted by the Arizona Department of Health Services Division of Licensing Services on its website for March of each year;

3. Hospitals designated as type: hospital, subtype; psychiatric in the Provider & Facility Database for Arizona Medical Facilities
posted by the Arizona Department of Health Services Division of Licensing Services on its website for March of each year;
Notwithstanding section R9-22-712.60, claims for inpatient services that are covered by a RBHA or TRBHA, where the principal
diagnosis on the claim is a behavioral health diagnosis, shall be reimbursed as prescribed by a per diem rate described by a fee sched-
ule established by the Administration; however, if the principal diagnosis is a physical health diagnosis, the claim shall be processed

under the DRG methodology described in this section, even if behavioral health services are provided during the inpatient stay.
Notwithstanding section R9-22-712.60, claims for services associated with transplant services shall be paid in accordance with the
contract between the AHCCCS administration and the transplant facility.

Notwithstanding section R9-22-712.60, claims from an IHS facility or 638 Tribal provider shall be paid the all-inclusive rate on a per
visit basis in accordance with the rates published annually by IHS in the federal register.

For hospitals that have contracts with the Administration for the provision of transplant services, inpatient days associated with trans-
plant services are paid in accordance with the terms of the contract.

For inpatient services with a date of admission from October 1, 260482019 through September 30, 2049-2020, provided by a hospital
in subsection (A) that qualifies, the administration shall pay the hospital an Inpatient Differential Adjusted Payment equal to the sum
of the payment otherwise provided for in subsection (A) plus the product of the amount otherwise provided for in subsection (A) and
a percentage published on the Admlmstratlon s pubhc web51te as part of its fee schedule subsequent toa pubhc notice pubhshed no
later than September 1, 2648-2019. y : A e 55 B
}ewmg—emeﬂa—A hosmtal w111 quahfv for an increase 1f 1t meets the crlterla spe01ﬁed below for the apphcable hosmtal subtvpe

A hospital designated by the Arizona Department of Health Services Division of Licensing Services as type: hospital, subtype:

short-term or children’s will qualify for an increase if it meets the criteria in (a), (b). (c). (d), or (e):

a. By May 15, 2019, a hospital which did not receive Differential Adjusted Payments from October 1, 2018 through Septem-
ber 30, 2019, submits a Letter of Intent to AHCCCS and a qualifying Health Information Exchange (HIE) organization in

which the hospital agrees to achieve all of the following:

i BylJuly 31. 2019, execute an agreement with a qualifying HIE organization;
ii. By October 31, 2019, approve and authorize a formal scope of work with a qualifying HIE to develop and implement

the data exchange necessary to meet the requirements in subsections (E)(1)(c) and (E)(1)(d);

iii. By March 31, 2020, electronically submit admission, discharge, and transfer information (including data from the hos-
pital emergency department) to a qualifying HIE;

iv. By June 30, 2020, electronically submit laboratory, radiology, transcription, and medication information, and dis-
charge summaries that include, at a minimum, discharge orders, discharge instructions, active medications. new pre-
scriptions, active problem lists (diagnosis), treatments and procedures conducted during the stay, active allergies, and
discharge destination to a qualifying HIE;

By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September 30, 2019,

submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the hospital agrees to achieve all of the
following:

By July 1. 2019, submit actual patient identifiable immunization data to the production environment of a qualifying

HIE organization;

ii. By October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate and
complete a data quality profile to be produced by a qualifying HIE organization;

iii. By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization;
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iv. By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a qualify-
ing HIE organization;

c. Meet or exceed the statewide average on April 30, 2019 for the Severe Sepsis/Septic Shock (SEP-1) performance measure
from the Medicare Hospital Compare website;

d. By April 30, 2019, be a participant in the Improving Pediatric Sepsis OQutcomes collaborative;

e. By May 1, 2019 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the American Acad-

emy of Pediatrics;
A hospital designated by the Arizona Department of Health Services Division of Licensing Services as type: hospital, subtype:
critical access hospital will qualify for an increase if it meets the criteria specified in a, b, or c:
a. By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September 30, 2019,
submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the hospital agrees to achieve all of the
followmg
By July 1, 2019, submit actual patient identifiable immunization data to the production environment of a qualifying

HIE organization;
ii. B October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate and

complete a data quality profile to be produced by a qualifying HIE organization;

iii. By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization;

iv. By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a qualify-
ing HIE organization;

Have a Level I-IV trauma center and be located less than five miles from Interstate 10;

By May 1, 2019 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the American Acad-

emy of Pediatrics.

=
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R9-22-712.71. Final DRG Payment
The final DRG payment is the sum of the final DRG base payment, the final DRG outlier add-on payment, and the Differential Adjusted

Payment.

1.

The final DRG base payment is an amount equal to the product of the covered day adjusted DRG base payment and a hospital-
specific factor established to limit the financial impact to individual hospitals of the transition from the tiered per diem payment
methodology and to account for improvements in documentation and coding that are expected as a result of the transition.

The final DRG outlier add-on payment is an amount equal to the product of the covered day adjusted DRG outlier add-on pay-
ment and a hospital-specific factor established to limit the financial impact to individual hospitals of the transition from the
tiered per diem payment methodology and to account for improvements in documentation and coding that are expected as a
result of the transition.

The factor for each hospital and for each federal fiscal year is published as part of the AHCCCS capped fee schedule and is
available on the AHCCCS administration’s website and is on file for public inspection at the AHCCCS administration located at
701 E. Jefferson Street, Phoenix, Arizona.

For inpatient services with a date of discharge from October 1, 2048-2019 through September 30, 2649-2020, the Inpatient Dif-
ferential Adjusted Payment is the sum of the final DRG base payment and the final DRG outlier add-on payment multiplied by a
percentage published on the Administration’s pubhe web51te as part of i its fee schedule subsequent to the pubhe notlce pubhshed
no later than September 1, 2648-2019. A-hesp y h eren 3
the—follewing-eriteria:A hospital will qualify for an increase 1f it meets the crlterla soe01ﬁed below for the apnllcable hosmtal

subtype.

a. A hospital designated by the Arizona Department of Health Services Division of Licensing Services as type: hospital, sub-
type: short-term or children’s will qualify for an increase if it meets the criteria in (a), (b), (¢), (d), or (e):

i. By May 15,2019, a hospital which did not receive Differential Adjusted Payments from October 1, 2018 through Sep-
tember 30, 2019, submits a Letter of Intent to AHCCCS and a qualifying Health Information Exchange (HIE) organi-

zation in which the hospital agrees to achieve all of the following:

(1) By July 31,2019, execute an agreement with a qualifying HIE organization;

By October 31, 2019, approve and authorize a formal scope of work with a qualifying HIE to develop and imple-
ment the data exchange necessary to meet the requirements in subsections (E)(1)(¢) and (E)(1)(d):

@
(3) By March 31, 2020, electronically submit admission, discharge, and transfer information (including data from the
(€))]

hospital emergency department) to a qualifying HIE;

By June 30, 2020, electronically submit laboratory, radiology, transcription, and medication information, and dis-
charge summaries that include, at a minimum, discharge orders, discharge instructions, active medications, new
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prescriptions, active problem lists (diagnosis), treatments and procedures conducted during the stay, active aller-
gies, and discharge destination to a qualifying HIE;

ii. By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September 30,
2019, submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the hospital agrees to achieve
all of the following:

By July 1, 2019, submit actual patient identifiable immunization data to the production environment of a qualify-

ing HIE organization;

By October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate

and complete a data quality profile to be produced by a qualifying HIE organization;
By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization;

By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a

qualifying HIE organization;
Meet or exceed the statewide average on April 30, 2019 for the Severe Sepsis/Septic Shock (SEP-1) performance mea-

sure from the Medicare Hospital Compare website;

By April 30, 2019, be a participant in the Improving Pediatric Sepsis Outcomes collaborative;

By May 1, 2019 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the American
Academy of Pediatrics;
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b. A hospital designated by the Arizona Department of Health Services Division of Licensing Services as type: hospital, sub-

type: critical access hospital will qualify for an increase if it meets the criteria specified in (a), (b), or (c):

i. By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September 30,
2019, submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the hospital agrees to achieve
all of the following:

(1) By July 1. 2019, submit actual patient identifiable immunization data to the production environment of a qualify-
ing HIE organization;

(2) B October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate
and complete a data quality profile to be produced by a qualifying HIE organization;

(3) By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization;

(4) By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a
qualifying HIE organization;

ii. Have a Level I-IV trauma center and be located less than five miles from Interstate 10;

iii. By May 1, 2019 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the American
Academy of Pediatrics.

NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ADMINISTRATION
[R19-221]
PREAMBLE
Article, Part, or Section Affected (as applicable Rulemaking Action
R9-22-721 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the

implementing statute (specific):
Authorizing statute: A.R.S. § 36-2905.03

Implementing statute: A.R.S. § 36-2905.01

The effective date of the rule:
October 1, 2019

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the final rulemaking package:
Notice of Rulemaking Docket Opening: 25 A.A.R. 1803, July 12,2019

Notice of Proposed Rulemaking: 25 A.A.R. 1790, July 12,2019
The agency’s contact person who can answer guestions about the rulemaking:
Name: Nicole Fries

Address: AHCCCS
Office of Administrative Legal Services
701 E. Jefferson, Mail Drop 6200
Phoenix, AZ 85034

Telephone:  (602) 417-4232
Fax: (602) 253-9115
E-mail: AHCCCSrules@azahcccs.gov

Web site: www.azahcces.gov
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An agency’s justification and reason why a rule should be made, amended. repealed or renumbered, to include

an explanation about the rulemaking:
During the 2018 legislative session, the Arizona legislature enacted A.R.S. § 36-2905.03 which provided that non-contracted

behavioral health inpatient facilities (BHIF’s) would be reimbursed at 90% of the contracted rate. This rulemaking is an effort to
codify and clarify which facilities this statute applies to.

AHCCCS intends to encourage contracting between providers and all contractors to best serve AHCCCS members who require
inpatient stays, regardless of whether the BHIF is contracted. The amended rule will encourage competition among BHIF’s and
Contractors, expand provider networks, promote administrative efficiencies, and authorize AHCCCS to more efficiently and effec-
tively reimburse BHIF’s for inpatient stays. Current federal and state statutory provisions do not prohibit such a change. The pro-
posed rulemaking will also limit AHCCCS Program expenditures to BHIF’s in this State by extending applicability of the 90%
reimbursement to all AHCCCS Contractors responsible for payments to non-contracted BHIF’s. As a result, the rulemaking sup-
ports payments to BHIF’s that are consistent with efficiency, economy, and quality of care, promoting the fiscal health of the State.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to

rely on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data

underlying each study, and any analysis of each study and other supporting material:
A study was not referenced or relied upon when revising these regulations.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision:
This rulemaking does not diminish a previous grant of authority of a political subdivision.

A summary of the economic, small business. and consumer impact:
This rulemaking creates greater opportunities for contracts between contractors and behavioral health inpatient facilities. Based on

these changes, the economic impact of this rulemaking will be a savings due to paying 90% of the reimbursement rate BHIF’s
stays if they are non-contracting. Since the rulemaking may incentivize urban hospitals to contract at a greater rate, exact savings
going forward cannot be predicted; however, it is estimated to be over $2 million less per year.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the final

rulemaking:
No changes between the proposed rulemaking and the final rulemaking have been made.

11. An agency’s summary of the public or stakeholder comments made about the rule making and the agency

response to the comments:

Name and Position Date of

of Commenter Comment Text of Comment AHCCCS Response
Jennifer A. Caru- 07/23/18 On behalf of the Health System Alliance of Arizona (Alli- AHCCCS appreciates Ms.
setta, Executive ance), it is with great pleasure that I write this letter of sup- Carusetta’s comments and
Director — Health port for the AHCCCS Differential Adjusted Payment the support of the Health
System Alliance of Proposal. System Alliance of Arizona.
Arizona

As integrated hospital systems, members of the Alliance
value the importance of promoting innovation and efficiency
through the Medicaid reimbursement model. We appreciate
the Administration’s leadership in developing a payment
methodology that rewards providers for quality improvement
initiatives, such as participating in the state health informa-
tion Exchange, and for its continued willingness to look for
ways to increase reimbursement for hospital systems, whose
rates have been dramatically reduced and frozen since the
reduction taken during the Great Recession.

We know that this is just the beginning of the discussion. We
look forward to working with you as partners in the coming
months to develop a strategy to address what we know is a
looming fiscal cliff in federal matching dollars to the state of
Arizona. The impact of this reduction in matching dollars
stands to not only impact our facilities, but also access to care
for the patients we all care for. We are ¢ omitted to partner-
ing with you and lending our resources to finding solutions
throughout this process.

Once again, we sincerely appreciate your leadership and con-
sideration of the concerns and questions we raised throughout
this process. I am happy to answer any questions or provide
additional information.
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12. Other matters prescribed by statute applicable to the specific agency or to any specific rule or class of rules.
There are no other matters prescribed by statute applicable to rulemaking specific to this agency, to this specific rule, or to this
class of rules.

a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general

permit is not used:
The rule does not require the provider to obtain a permit or a general permit.

i3

Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than federal

law and if so, citation to the statutory authority to exceed the requirements of federal law:
The rule must comply with 42 CFR 438.6 and is not more stringent than federal law.

[o

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:
No such analysis was submitted.

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
The rule does not include any incorporation by reference of materials as specified in statute.

14. Whether the rule was previously made. amended or repealed as an emergency rule. If so, cite the notice

published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed
between the emergency and the final rulemaking packages:

The rule was not previously made, amended or repealed as an emergency rule.

15. The full text of the rules follows:

TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ADMINISTRATION

ARTICLE 7. STANDARDS FOR PAYMENTS

Section
R9-22-721. ReservedBehavioral Health Inpatient Facilities

ARTICLE 7. STANDARDS FOR PAYMENTS

R9-22-721. ReservedBehavioral Health Inpatient Facilities
“Behavioral health inpatient facility”” means a health care institution, other than Arizona State Hospital, that meets the following require-
ments:
1.  Provides continuous treatment to an individual experiencing a behavioral health issue that causes the individual to:
Have a limited or reduced ability to meet the individual's basic physical needs;
Suffer harm that significantly impairs the individual’s judgment, reason, behavior, or capacity to recognize reality:;

Be a danger to self;
Be a danger to others;

Be persistently or acutely disabled as defined in A.R.S. § 36-501; or
Be gravely disabled; and

one of the following facility types:
Psychiatric hospitals;
Mental health residential treatment centers:
Secure residential treatment centers with 17 or more beds:
Non-secure residential treatment centers with 1-16 beds;
Non-secure residential treatment centers with 17 or more beds:
Sub-acute facilities with 1-16 beds;
Sub-acute facilities with 17 or more beds.

&>
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NOTICE OF FINAL RULEMAKING
TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 12. DEPARTMENT OF ENVIRONMENTAL QUALITY
UNDERGROUND STORAGE TANKS

[R19-222]
PREAMBLE
1. Article, Part or Section Affected (as applicable) Rulemaking Action

R18-12-101 Amend
R18-12-102 Amend
R18-12-103 New Section
R18-12-210 Amend
R18-12-211 Amend
R18-12-219 New Section
R18-12-220 Amend
R18-12-221 Amend
R18-12-222 Amend
R18-12-230 Amend
R18-12-231 Amend
R18-12-232 Amend
R18-12-233 Amend
R18-12-234 Amend
R18-12-235 New Section
R18-12-236 New Section
R18-12-237 New Section
R18-12-240 Amend
R18-12-241 Amend
R18-12-242 Amend
R18-12-243 Amend
R18-12-244 Amend
R18-12-245 Amend
R18-12-250 Amend
R18-12-251 Amend
R18-12-252 New Section
R18-12-260 Amend
R18-12-261 Amend
R18-12-261.01 Amend
R18-12-261.02 Amend
R18-12-262 Amend
R18-12-263 Amend
R18-12-263.02 Amend
R18-12-263.03 Amend
R18-12-263.04 Amend
R18-12-264 Amend
R18-12-264.01 Amend
R18-12-270 Amend
R18-12-271 Amend
R18-12-272 Amend
R18-12-274 Amend
R18-12-280 Amend
R18-12-281 Amend
R18-12-300 Amend
R18-12-301 Amend
R18-12-305 Amend
R18-12-306 Amend
R18-12-307 Amend
R18-12-308 Amend
R18-12-309 Amend
R18-12-310 Amend
R18-12-311 Repealed
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R18-12-312 Amend
R18-12-313 Amend
R18-12-314 Amend
R18-12-315 Amend
R18-12-316 Amend
R18-12-317 Amend
R18-12-318 Amend
R18-12-319 Amend
R18-12-320 Amend
R18-12-322 Amend
R18-12-324 Amend
R18-12-325 Amend
R18-12-404 Amend
R18-12-405 Amend
R18-12-408 Amend
R18-12-409 Amend
R18-12-410 Amend
R18-12-501 Amend
R18-12-801 Amend
R18-12-804 Amend
R18-12-805 Amend
R18-12-806 Amend
R18-12-808 Amend
R18-12-809 Amend
Article 9 Amend
R18-12-951 New Section
R18-12-952 New Section

Citations to the agency’s statutory rulemaking authority to include the authorizing statutes (general) and the

implementing statutes (specific):
Authorizing statute: A.R.S. §§ 41-1003, 49-104(A)(16) and (B)(4), 49-1003(C), 49-1004(D), 49-1005(E) and (F), 49-1006(B), 49-

1008, 49-1009, 49-1014(A), 49-1020, 49-1021, 49-1031(H) and 49-1082(C)
Implementing statute: A.R.S. § 49-1014(A)

The effective date of the rule:
January 1, 2020

a. If the agency selected a date earlier than the 60 day effective date as specified in A.R.S. § 41-1032(A),

include the earlier date and state the reason or reasons the agency selected the earlier effective date as pro-

vided in A.R.S. § 41-1032(A)(1) through (5):
Not applicable

If the agency selected a date later than the 60 day effective date as specified in A.R.S. § 41-1032(A). include
the later date and state the reason or reasons the agency selected the later effective date as provided in
A.R.S. § 41-1032(B):

January 1, 2020. Sixty days after the date filed with the Secretary of State would have been approximately December 2,

2019. The later date gives the regulated community a little more time to adapt to the new rules and allows ADEQ to put a
clear and fixed date in the rule in a number of places.

=

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the final rulemaking package:
Notice of Rulemaking Docket Opening: 24 A.A.R. 3379, December 7, 2018

Notice of Proposed Rulemaking: 25 A.A.R. 1485, June 21, 2019
The agency’s contact person who can answer guestions about the rulemaking:
Name: Mark Lewandowski

Address: Arizona Department of Environmental Quality

Waste Programs Division

1110 W. Washington St.

Phoenix, AZ 85007
Telephone:  (602) 771-2230, or (800) 234-5677, enter 771-2230 (Arizona only)
Fax: (602) 771-4272

E-mail: lewandowski.mark@azdeq.gov

The agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to include
an explanation about the rulemaking:

Summary. The Arizona Department of Environmental Quality (ADEQ) has amended the state’s underground storage tank (UST)
rules. The amendments incorporate new federal regulations and implement a UST plan review process for inspection and approval
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of newly installed, modified, and permanently closed tanks previously conducted by the State Fire Marshal. This final rule adopts
changes to federal regulations that were in effect as of October 13, 2015. Technical corrections were also made to existing Articles
3,4,5, and 8.

Background. Congress passed the Resource Conservation and Recovery Act (RCRA) in 1984 and required EPA to develop regula-
tions for USTs. In 1988, EPA promulgated the UST regulation (40 CFR part 280), which, among other things, set minimum stan-
dards for new UST systems and required owners and operators of existing UST systems to upgrade, replace, or close them. As
states were to be the primary implementers of the UST program, the EPA also promulgated a regulation for state program
approval. (40 CFR part 281) In the late 80’s and 90°s, the Arizona legislature enacted various statutes implementing a UST pro-
gram for Arizona, while ADEQ promulgated rules. Arizona statutes were also updated in 2008 to conform to the Energy Policy
Act 0of 2005. ADEQ’s last UST rulemaking was in 2007. The EPA’s final 2015 regulation, at 80 FR 41566 and proposed in 2011,
was the first revision to federal UST regulations since 1988. This rulemaking implements changes to be consistent with and equiv-
alent to EPA’s 2105 regulation, establishes a plan review process for installation, modification, and closure of tanks, and makes
technical changes throughout most of the remaining UST Articles.

ADEQ’s current rulemaking model emphasizes stakeholder input and dialogue before the formal proposed rule to reduce impacts
and unintended consequences and to provide more opportunities for stakeholder comment. ADEQ held three stakeholder meetings
in 2018 before completing a draft rule. In February and April 2019, ADEQ held two more stakeholder meetings to discuss draft
rule text. The meetings were well attended and extremely helpful in answering many early questions stakeholders had.

Does ADEQ intend to seek authorization to administer the UST regulations in AZ in lieu of EPA? ADEQ is currently authorized to

administer its UST regulations in Arizona in lieu of EPA administering the federal program. This authority is not through State
Program Approval (SPA), but rather through a Memorandum of Agreement (MOA) as provided for in 40 CFR 280. See the defini-
tion of “implementing agency” in 40 CFR 280.12. ADEQ seeks to continue this authorization through this rulemaking.

ADEQ also anticipates that this rulemaking will eliminate any obstacles to SPA that are related to its rules. Issues with Arizona’s
UST statutes are still viewed as preventing SPA.

Description of Significant Changes from Existing Rules
R18-12-101. Definitions. Most of the new definitions or added language in the Definitions section are due to new EPA definitions.

Many of the deletions are related to Article 6, State Assurance Fund, or Article 9, Regulated Substances Fund, being intentionally
expired in 2017. The definition for “monitored natural attenuation” was deleted because the term is no longer used in the Chapter
or UST statutes. The term’s usage in Corrective Action Plans that are still active would be governed by the definition in effect
when the Plan was created.

R18-12-219; R18-12-221-Installation of New UST Systems; Upgrading of Existing UST Systems. These sections implement
the plan review process. The rules now implement the basics of what ADEQ has been doing since it took over the State Fire Mar-
shal’s UST activities in February of 2017. The plan approval process for new installations is focused around two steps. In step one,
the plan review form is sent to ADEQ, usually 30 days before the planned installation or modification and ADEQ reviews it. After
approval, construction takes place according to the applicant and contractor schedules. Availability of contractors or equipment
often limits how quickly this can be done. The second step is the “final” inspection which verifies that the modification or new sys-
tem meets requirements and was built according to the approved plan. This is scheduled with ADEQ at the convenience of the
owner, but instructions currently in place request that they be scheduled 30 days in advance of the desired begin date.

During workshops, stakeholders requested that the rule language reflect that certain modification notifications cannot be sent to
ADEQ 30 days ahead of time. R18-12-221(D) removes that notice for emergency and minor repairs, as well as a repair made in
response to a confirmed or suspected release when the tank will be removed from operation for the repair.

R18-12-220. Performance Standards for New UST Systems. The standards for new UST systems are contained in this Section
and it follows 40 CFR 280.20. In Arizona, a non-SPA state, certain federal rule requirements, such as those related to flow restric-
tors (see R18-12-220(D)(4)) were effective as federal law on October 13, 2015. Since 2016, ADEQ has been addressing observed
violations of this and other already effective federal regulations under its MOA with EPA by noting on the inspection report that “a
condition was noted that may be a violation of federal law.” For purposes of enforcement under Arizona law, these requirements
are effective on January 1, 2020. (See explanation of effective dates, below).

In R18-12-220(A) of this rule, ADEQ has resolved a conflict between an Arizona statute and the federal regulation by direct refer-
ence to the Arizona statute. The final rule acknowledges that the specific statutory requirement to replace the entire piping run
when 25% of the piping run is being replaced [A.R.S. § 49-1009(C)] takes precedence over the more general requirement in
A.R.S. § 49-1009 (F) to be consistent with and not more stringent than federal tank standards. The federal definition of “replace-
ment” requires replacement of the entire piping run when 50% of piping is being replaced. There is a possibility that the Arizona
statute will be changed to match the less stringent federal percentage in a future legislative session. If so, by direct reference to the
percentage in the Arizona statute, the rule will remain consistent with Arizona statute.

In R18-12-220(G), ADEQ was presented with similar conflict between a specific Arizona statute and the federal regulation. In
AR.S. § 49-1009(D), the legislature in 2008 required under-dispenser containment (UDC) when a “dispenser” is installed or
replaced. The federal regulation, in 40 CFR 280.20(f), requires UDC when the “dispenser system” is installed or replaced, and
defines dispenser system separately as the dispenser and miscellaneous connecting equipment. ADEQ found no evidence in the
2008 legislative history that the Arizona legislature meant the term “dispenser” in the 2008 law to mean “dispenser system”, as
defined in EPA’s 2015 rule. Since 2009, ADEQ has been requiring UDC for dispenser only replacement. ADEQ encourages UDC
as an essential system component for preventing releases to the environment. ADEQ requested information regarding the eco-
nomic impact on owners and operators of requiring UDC when only a dispenser and not the dispenser system is replaced but did
not receive any. As in R18-12-220(A), contingent language was inserted in subsections (G) and (H) so that this rule will remain
consistent with Arizona statute if the statute is changed to be consistent with the EPA regulation.
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R18-12-234. Reporting and Recordkeeping. Making records available to ADEQ during inspections drew lots of interest in the
public meetings ADEQ held before this rule was proposed. ADEQ heard considerable discussion from those owners or operators
who choose to store records offsite and want to be afforded a reasonable time to provide those records for inspection. Due to differ-
ences in logistics that depend on various factors such as the site’s location in the state, ADEQ clarified the previous rule’s “upon
request” with the additional phrase “within one business day.” Additionally, in subsection (C), ADEQ recognizes the possibility
that other arrangements may be made. ADEQ conducted a pilot program which gave owners and operators notice that an inspec-

tion would be occurring within the next month, and provided the opportunity for the records to be submitted in advance.

ADEQ also added a general statement at the end of R18-12-234, allowing owners and operators the flexibility to maintain either
paper or electronic records to demonstrate compliance with the Chapter 12. This is consistent with EPA’s position. See 80 FR at
41568.

R18-12-235. Periodic Testing of Spill Prevention Equipment and Containment Sumps Used for Interstitial Monitoring of
Piping and Periodic Inspection of Overfill Prevention Equipment (new Section)

This section matches EPA’s regulation at 40 CFR 280.35 except for the addition of a set of procedures ADEQ developed with
stakeholders as allowed under 40 CFR 280.35(a)(1)(ii)(C). The procedures were developed over several meetings with contractors
and consultants who were concerned that an EPA recommended practice was costly and inefficient. For existing UST systems, 40
CFR 280.35 requires an initial containment sump test not later than October 13, 2018 and thereafter every three years. Different
dates are inserted for purposes of the Arizona rule.

R18-12-236. Periodic Operation and Maintenance Walkthrough Inspections This is a new Arizona section covering annual
and monthly walkthrough inspections. It follows EPA’s new regulation at 40 CFR 280.36 nearly word for word. Arizona is a not a
SPA state, so the requirements in 280.36 were effective as federal law on October 15, 2018. ADEQ has been addressing potential
violations of the federal regulation under its MOA as appropriate with a note on the inspection report that a condition was noted
that may be a violation of federal law.

R18-12-237. Operator Training. This is a new Arizona section that is partially derived from EPA’s new six-section subpart J at 40
CFR 280.240-280.245. Operator training was a main feature of the Energy Policy Act of 2005 and one purpose of EPA’s 2015 rule
was to reinforce this in its regulation. In 2008, Arizona added A.R.S. § 49-1083 to implement the federal statute and related EPA
Grant guidance. ADEQ’s new section is based on both A.R.S. § 49-1083 and EPA’s new subpart J. The Department considers this
section critical to its leak prevention efforts and for maintenance of an infrastructure adequate to meet the state’s transportation
needs.

At the request of stakeholders, the Arizona rule repeats the requirements in Arizona statute for Class A, B and C operator training
as well as listing further descriptions contained in the federal regulation so that all the requirements are listed in one place.

The final rule lists acceptable sources of instruction in subsection (E). The workshops and online training provided through ADEQ
are run by a contractor and are free to all owners and operators. As provided for in the EPA regulation, a training program or com-
parable examination from an independent organization or recognized authority is also included if acceptable to the Department.

However, A.R.S. § 49-1083(F) requires training to be Arizona specific. Although in general Arizona’s UST rules cannot be more
stringent than EPA’s, it is allowed if an Arizona statute requires it. For example, EPA’s operator training regulation does not have a
retraining frequency requirement whereas this rule provides that retraining must occur at least every three years. Three years is the
maximum interval allowed, as provided in A.R.S. § 49-1083(E). There are other statutes, such as those involving insurance retro-
active dates, stop use tags, and piping and dispenser replacement, where the statutes are more stringent than the EPA regulation.

At the request of stakeholders, ADEQ allows training programs (but not examinations) developed and administered in-house.
ADEQ believes “in-house” programs are not administered by independent organizations as allowed in the previous subsection.
ADEQ believes that EPA’s intent with the term “independent organization” is that the organization that could be viewed as impar-
tial and unbiased. However, ADEQ agrees with commenter’s observation that in-house on-site classes have advantages over class-
room training, in part because “no trainer will know our facilities like we do.”

ADEQ received a comment that it should not require preapproval of in-house programs, in part because of the uncertainty and
potential delay for in-house training programs that are waiting to be approved. ADEQ has changed the language in the rule from
“approved” to “acceptable”. Department review will most likely begin at a site visit. Although this means that in-house programs
are essentially “pre-approved” until reviewed, ADEQ retains the ability to find a program unacceptable at the time of review.
ADEQ will review and evaluate any in-house programs under the standards set forth in § 9010 of the Solid Waste Disposal Act, the
EPA regulation, and A.R.S. § 49-1083.

The retraining subsections (G and H) attempt to match the stringency of the EPA regulation while allowing the maximum flexibil-
ity provided for therein.

R18-12-270. Temporary Closure. ADEQ amended this Section to conform to EPA’s 2015 regulation and provide that tanks meet-
ing either new system standards or standards for upgraded tanks can remain in temporary closure indefinitely, while tanks that do
not meet those standards must be permanently closed. For those tanks that must close, the EPA regulation provides that states may
provide an extension of temporary closure if a site assessment is done.

ADEQ records indicate that all currently operating tanks in Arizona meet either new or upgraded tank standards, and that as few as
34 tanks, all not operating, do not meet these standards. These 34 tanks have not operated for an average of 27 years and are tech-
nically still in temporary closure.

This final rule ends the previous Arizona system of temporary closure. Under the 2015 EPA regulation, tanks not meeting stan-
dards are required to be permanently closed after at most 12 months of temporary closure. Because all other tanks can now remain
in temporary closure indefinitely, these 34 tanks are the only tanks that would need to apply to ADEQ for an extension of tempo-
rary closure.
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In this final rule, ADEQ modified its extension procedure to facilitate permanent closure of these tanks by creating two types of
extensions: a standard extension and a limited extension. The final rule provides that the owner or operator of a non-upgraded tank
who wants to extend temporary closure does not need to apply for a standard extension or submit a site assessment if they have
begun the process of permanent closure, a baseline assessment, or confirmation of a release. These three actions do not need a site
assessment or standard extension because there will be some form of site assessment performed as part of these actions.

During public meetings, stakeholders requested that after a denial of an extension of temporary closure, the owner or operator
retain the privilege of having 180 days to return to service as in the existing rule. ADEQ believes that permitting return to service
after 12 months of temporary closure is not allowed under 40 CFR 280.70, which allows a state agency to extend the temporary
closure period but says nothing about a return to operation. The obligation to permanently close tanks not meeting standards is
stated clearly in 40 CFR 280.21. Under the EPA regulation, all substandard tanks, operating or not, were to be permanently closed
as of October 13, 2018.

This final rule keeps previous language by which the Department may set the “duration and the terms and conditions of the exten-
sion.” The Department believes that valid economic reasons may exist for a temporarily closed and non-upgraded tank to be left in
the ground on a temporary basis. Applying for funding under the statutory programs for tank removal is one obvious reason. Con-
struction or demolition on site that requires coordination with tank removal is another. ADEQ is retaining the deadline by which
tank owners have to apply for an extension, and extending it from 11 to 12 months.

In public meetings, stakeholders also asked whether the requirement to permanently close a substandard tank that has been in tem-
porary closure for more than 12 months ends once the tank is upgraded. It should be noted that beginning an upgrade process with-
out one of the three actions listed in subsection (F)(2) still requires a site assessment for an extension of temporary closure. The
upgrade, if successfully completed, ends the requirement to close. However, unless an extension of temporary closure has been
granted, the requirement to permanently close continues before and during the upgrade and could become the subject of an
enforcement action.

R18-12-281. UST System Codes of Practice and Performance Standards: ADEQ made changes to R18-12-281 in order to
resolve potentially conflicting requirements with EPA’s regulations that cite codes of practice. Previous ADEQ language in R18-
12-281 stated that “compliance shall be determined by utilization of”” one or more specific codes or standards. The 2015 EPA reg-
ulation states that the code(s) of practice “may be used” to comply. (Further explained by EPA at 80 FR 41611-41612) To be con-
sistent with and no more stringent than EPA, as required by A.R.S. § 49-1009(F), the Department changed its language to
“compliance may be determined” by use of a certain code or codes for most of R18-12-281. This does not mean that compliance
with the core requirement, such as tanks shall be protected from corrosion, is optional. Rather, it means that the code of practice is
an optional way of complying with the core requirement.

ADEQ is incorporating these standards and codes of practice by reference because they are too long to be placed in the rule. Under
Arizona’s incorporation by reference statute, A.R.S. § 41-1028(B), ADEQ must lock in a particular version when referring to a
code or standard and state that no “later amendments or editions” are included. In contrast, EPA states that their “final UST regula-
tion does not require use of a specific version or edition of any code.” (80 FR 41611-41612) These two approaches are consistent.
By stating that a specific incorporated code of practice “may” be used, ADEQ only locks in that particular code version as a
method of compliance while still allowing other methods of compliance.

The EPA also concluded that the standards listed in its regulation when it became effective in October 2015 were protective of
human health and the environment but that using older versions that had been replaced at the time of the final regulation was not
allowed. (80 FR 41612) ADEQ agrees with EPA that the codes in existence as of October 13, 2015 are protective of human health
and the environment and has incorporated by reference the newest versions or revisions in existence as of October 13, 2015. Simi-
lar to EPA, ADEQ allows later revisions of these standards to be used although they are not listed in the rule due to the requirement
in A.R.S. § 41-1028 that only one version be incorporated. ADEQ will review the use of older codes on a case-by-case basis.
ADEQ has retained the “shall” language in R18-12-281(Q), (R), and (S) because those subsections are not based on the EPA regu-
lation, and has updated the incorporated by reference material.

Effective Date. When this final rule was proposed, it contained a number of effective dates appropriate for a state rule expressed in
terms of on or after “the effective date of this rule.” This rule was considered and approved at the October 1, 2019 GRRC meeting
and would have normally been effective as early as December 2, 2019. ADEQ determined that good cause existed to specify an
exact effective date, and chose January 1, 2020, under A.R.S. § 49-1032(B), to allow the regulated community a little extra time to
prepare for the new requirements, and to allow ADEQ to insert actual dates for various effective dates in the rule text. ADEQ con-
cluded that the public interest would not be harmed by the later date. GRRC approved the later effective date. January 1, 2020
replaced “the effective date of the rule” in the proposed rule and March 1, 2020 replaced “60 days after the effective date of the
rule.”

Changes related to IBR material. ADEQ made some changes to the way the incorporated by reference material is cited to make the
rule more clear, concise and understandable. 1) Titles and revision information were corrected in places so that every reference to
a document was worded in the identical way. 2) The list of incorporated material and standard IBR language was consolidated
alphabetically into a new Section (R18-12-103) so that references to that material in R18-12-281 and elsewhere in the rule text
were more concise. Neither of these changes had a substantive effect on the rule’s requirements.

Technical corrections. Nearly all of the changes to Articles 3, 4, 5 and 8 are nonsubstantive or technical corrections such as clarifi-
cations and updated citations. The new incorporation by reference dates in Article 3 are needed for authorization and possible State
Program Approval. This rulemaking also contains minor changes previously considered by the Governor’s Regulatory Review
Council through the submission of 5 year review reports such as those changes in R18-12-263.04(E).
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A reference to any study relevant to the rules that the agency reviewed and proposes either to rely on or not to

rely on in its evaluation of or justification for the rules, where the public may obtain or review each study, all data

underlying each study. and any analysis of each study and other supporting material:
As noted in the preliminary summary of economic impact, ADEQ reviewed “Assessment of the Potential Costs, Benefits, and

Other Impacts of the Proposed Revisions to EPA's Underground Storage Tank Regulations”, August 2011, prepared for EPA by
Industrial Economics, Inc. This document is available from ADEQ and from the federal government at https://www.regula-
tions.gov/document?D=EPA-HQ-UST-2011-0301-0191.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable

A summary of the economic, small business and consumer impact:

Identification of the rulemaking. 18 A.A.C. 12, Articles 1 through 5, 8 and 9 (For further information, see Part 6 of this Notice.)
The state Underground Storage Tank (UST) Program is administered by the Arizona Department of Environmental Quality
(ADEQ) and is designed to prevent, detect and clean up releases of gasoline, diesel, and other hazardous substances from USTs
into groundwater, surface water, and soil. The Program was established in 1986 by the Arizona legislature to implement UST laws
enacted by Congress in 1984 as part of the federal Resource Conservation and Recovery Act. Under A.R.S. § 49-1014, ADEQ has
general authority to implement rules for the administration of the UST Program, currently in Arizona Revised Statutes, Title 49,
Chapter 6. Additionally, A.R.S. § 49-1014 requires that the rules be approvable by EPA as a UST program to be operated by Ari-
zona in lieu of the federal rules. ADEQ’s UST program is funded by a one cent per gallon tax on gasoline and other petroleum
products placed in underground storage tanks, a small annual EPA grant, and a $100 per year per tank fee established by A.R.S. §
49-1020.

The majority of this final rule updates the state UST rules to conform to a 2015 EPA regulation. Arizona rules must conform to the
2015 regulation in order to be considered for state program approval or SPA, which allows ADEQ to implement an equivalent state
UST program in Arizona in lieu of EPA implementing the federal program. The previous version of the EPA regulation was
adopted in 1988, and much of previous Arizona rule text was built on that dated regulation.

The 2015 EPA regulation added secondary containment requirements for new and replaced tanks and piping, operator training
requirements; periodic operation and maintenance requirements for UST systems; requirements for new release prevention and
detection technologies, and addressed UST systems deferred in the 1988 UST regulation. Adoption of these updates into Arizona
rule will greatly reduce the potential of leaks in Arizona’s approximately 6,000 currently operating tanks and increase the effi-
ciency of release cleanup.

Separate from the update for the 2015 EPA regulation, this final rule adds a plan review process for review of UST modifications,
new installations, and permanent closures. ADEQ has been performing these plan reviews since 2017 when they were discontin-
ued by the State Fire Marshal. The plan reviews are designed to prevent future releases by ensuring appropriate complying equip-
ment is properly installed through plan review and inspections for new UST installations and modifications. The large number of
standards and codes of practice incorporated in this rule to conform to the EPA regulation aid in this process.

There are approximately 2,000 UST facilities with 6,000 operating tanks in Arizona. A variety of factors may affect the likelihood
of a release from an operating UST system, including the age and construction of the tank and its associated piping as well as the
UST system’s compatibility with the products it stores. Approximately 31% of Arizona UST systems were installed more than 30
years ago (the typical warranty on a tank), which calls into question the reliability of a significant portion of the UST infrastructure
in our state. ADEQ expects that the adoption of new EPA regulations will help reduce the potential for severe releases from these
systems.

There are several direct benefits of avoided releases and their reduced severity. A significant consideration is avoided cleanup or
remediation costs, which are currently paid from a number of sources, including insurance companies, state UST funds derived
from the penny per gallon tax, and owners and operators themselves. Other benefits to be considered are avoided product loss,
increased human health and ecological benefits, protection of groundwater quality, and avoidance of reduced real estate values and
the reduced tax base that results from contaminated orphan sites.

This rulemaking also contains numerous nonsubstantive and technical changes, as agreed to with the Governor’s Regulatory
Review Council through the submission of 5-year review reports. ADEQ expects no direct impact from these changes other than
that which accrues to rules that are more clear, concise and understandable.

Identification of the persons who will be directly affected by, bear the costs of, or directly benefit from the rules:

o UST owners and operators: from several that own hundreds or even thousands of tanks to small mom and pops, many of which
are considered small businesses under A.R.S. § 41-1001

e ADEQ
e Other state agencies
e Political Subdivision (cities, towns, school districts, etc.)
e Consumers
Cost/benefit analysis:

In A.R.S. § 49-1014(A) and elsewhere in the UST statutes, (see the statutes listed in part 2 of the Notice of Final Rulemaking) the
legislature has provided ADEQ twin directives regarding Arizona UST rules: 1) adopt rules necessary to cause the program to be
approved by EPA (State Program Approval or SPA), and 2) the UST rules adopted . . . “shall be consistent with and no more strin-
gent than federal regulations in effect on the date on which the rules are adopted.”
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These directives express the conclusion of the legislature that the impacts of adopting federally equivalent rules necessary for SPA
are less than the impacts of not adopting them and having EPA implement their UST program in Arizona. ADEQ nevertheless is
including in this summary estimates of the impacts of the federal rules as well as other changes to inform the regulated entities and
others about the rule revisions.

Table 1 summarizes the numerous costs and benefits of this rulemaking as arrived at by ADEQ after comments. Values from the
EPA regulation’s economic impact statement referenced in part 6 of the Notice of Proposed Rulemaking were used as a starting
point. Information from Arizona sources helped ADEQ reduce the impact of training.

Note that the table qualifies effect as either direct or indirect. In a state like Arizona, which does not have formal State Program
Approval, new federal regulations are effective in the state on the federal effective date, before the state takes any action on them.
This means that for any new or modified federal UST requirement, the economic impact on owners and operators of ADEQ subse-
quently adopting the requirement into Arizona rule is only the indirect effect of officially adding ADEQ as an another enforcement
agency for that requirement. Although compliance may improve with state enforcement present, the requirement was already
effective. The direct effect of adopting the requirement into Arizona rule is the beneficial effect it has for owners and operators
when EPA decides to allow ADEQ to administer the federal UST program in Arizona. Based on the table and the facts gathered in
this rulemaking, ADEQ has determined that the benefits of this rule are greater than the costs.

Note: ADEQ is currently authorized to administer its UST regulations in Arizona in lieu of EPA administering the federal program.
This authority is not through State Program Approval (SPA), but rather through a Memorandum of Agreement (MOA) as provided
for in 40 CFR 280. See the definition of “implementing agency” in 40 CFR 280.12.

ADEQ requested input on the accuracy of this table in its preliminary summary and received no data. General information pro-
vided to ADEQ by regulated entities helped ADEQ make adjustments to the adopted rules and the adjustments remained consis-
tent with and no more stringent than federal regulations. ADEQ increased the cost of doing this rule from moderate to substantial
based in part on the total cost of ordering copies of the materials incorporated by reference.

Table 1
Description of Affected Groups Description of Effect! Increased Cost/Decreased Decreased Cost/Increased
Revenue Revenue

A. State and Local Government Agencies

ADEQ Direct effect: Arizona rules | Substantial cost to do the Significant
match EPA rules so that rulemaking
ADEQ can continue imple-
menting the UST program
in Arizona

ADEQ Direct effect: processing Moderate Significant

Plan Review in place of
State Fire Marshal for new
and modified USTs

Other state agencies, cities, towns and
school districts that own USTs

Same effects as private
owners and operator, see
below

See private owners

See private owners

Plan Review in place of
State Fire Marshal for new
and modified USTs

City or county agencies acting as regu- | None: this rule does not None None
latory authorities affect the right of local

jurisdictions to enter dele-

gation agreements with

ADEQ to review plans
B. Privately Owned Businesses
Underground storage tank owners and | Direct effect: Arizona rules | None Significant
operators (UST O/Os) match EPA rules so that

ADEQ can continue imple-

menting the UST program

in Arizona
UST O/Os Direct effect: Processing None Moderate: ADEQ does not

charge $350 per tank as State
Fire Marshal did

rule because the federal regulation is effectiv

! Effects are either “Direct” - the effect would not exist but for the ADEQ rule; or “indirect” - the effect would exist without the ADEQ
¢ in Arizona even without an ADEQ rule

UST O/Os

Direct effect: Indefinite
temporary closure allowed
for newer and upgraded
tanks

None

Minimal per site

UST O/Os

Indirect: Overfill preven-
tion equipment inspections;
3 yrs.

Minimal per site

None
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UST O/Os Indirect: Spill prevention Minimal per site None
equipment tests; 3 yrs.
UST O/Os Indirect: Elimination of Minimal per site None

flow restrictors in vent lines
for all new tanks and when
overfill devices are replaced

UST O/Os Indirect: Release detection | Minimal per site None
equipment operability
checks, annual,

UST O/Os Indirect: Demonstration of | Minimal per site None
compatibility for fuels con-
taining >E10 and >B20

UST O/Os Indirect: Containment sump | Minimal per site None
tests; 3 years. Annual
checks

UST O/Os Indirect: Walkthrough Minimal per site None
inspections every 30 days

UST O/Os Indirect: Interstitial integ- Minimal per site None
rity tests

UST O/Os Indirect: Removal of defer- | Moderate per site None

rals for airport hydrant sys-
tems and UST systems with
field constructed tanks

UST O/Os Indirect: Removal of Minimal per site None
release detection deferral
for emergency generator

tanks

UST O/Os Indirect: Updated codes of | Minimal per site None
practice

UST O/Os Indirect: Operator training Minimal per site None

UST O/Os Indirect: Electronic records | None Minimal per site
allowed

C. Consumers

Arizona motor fuel purchasers Indirect: One cent per gal- Minimal to moderate for None
lon for ADEQ to run the most purchasers
program

All Arizona citizens Fewer and less severe None Significant
releases

Minimal Moderate Substantial Significant
$1,000 or less $1,000 to $10,000 $10,001 or more Decrease in Cost or Burden cannot

be calculated, but the Department
expects it to be significant.

Probable Impact and Reduction of Impact on Small Businesses.

A UST owner or operator with either fewer than 100 full-time employees or gross annual receipts less than $4 million per year is
considered a small business under A.R.S § 41-1001. EPA’s economic impact document referenced in part 7 of this Notice charac-
terizes the EPA regulation as follows: “The regulatory requirements generally focus on additional testing and inspection of existing
equipment, and do not reflect large-scale investments in equipment or significant changes to operations at the facility level. . . .
Given the small per-facility costs of the rule (less than $900 for the average facility, as documented in this chapter), closures or
changes in market structure represent an unlikely response to the rule.” After requesting comment on this description, ADEQ still
agrees with this characterization and with the small per-facility costs for the average facility.

Despite the relatively small per-facility impacts of the changes due to the federal regulation, ADEQ believes that those impacts
could still be significant for the very small, such as those owners or operators with just one facility. A.R.S. § 41-1035 lists methods
state agencies should use to reduce the impact of a rulemaking on small businesses, if legal and feasible in meeting the statutory
objectives of the rule. As discussed previously, the legislature has directed ADEQ to adopt rules as stringent, but no more strin-
gent, than EPA’s to be authorized to implement the UST program in Arizona. These related requirements leave no legal and feasi-
ble small business alternatives for exemptions, less stringent performance standards, or compliance or reporting requirements that
would apply only to small businesses.

ADEQ notes that it has recently made available an on-line training option which can be completed in approximately half a day and
which is free for operators at an Arizona facility. This is an option under R18-12-237(F)(2). (As with the in-person option for this
training, the $140 fee is paid for by ADEQ if the operator is associated with a valid facility ID number) A commenter with twelve
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sites had stated that sending seven of their operators to an all-day training class was a significant burden. This on-line option
should prove to be less burdensome and less intrusive for owners and offer more flexibility for scheduling training. The elimina-
tion of the 12 month temporary closure limit for upgraded tanks was also finalized in this rulemaking in R18-12-270(D) and
should increase flexibility and reduce impacts for large and small owners alike.

ADEQ is not aware of other ADEQ requirements in rule that were more stringent than EPA that could be relaxed for small and
large businesses alike. For similar reasons, ADEQ has determined that the final changes to its rules were necessary to conform to
the EPA regulation, and there were no less intrusive or less costly methods of achieving the purposes of the rule.

ADEQ’s plan review process for inspection and approval of newly installed and modified tanks does not have to conform directly
to a corresponding EPA regulation. Instead, EPA’s 40 CFR 281.30(a) requires that “the state must have requirements that ensure all
new underground storage tanks . . . [b]e designed, constructed, and installed in a manner that will prevent releases for their operat-
ing life due to manufacturing defects, structural failure, or corrosion.” 40 CFR 281.31(a) is worded similarly for existing tanks that
are upgraded. In the proposed rule, ADEQ requested ideas for making plan review requirements for new installations and modifi-
cations less burdensome or less stringent for owners or operators with less than 4 million dollars in annual receipts or fewer than
100 full-time employees while still meeting these objectives. In response to a comment, ADEQ clarified the notice requirements
for emergency repairs at R18-12-221(B) and (D) to allow emergency repairs to begin first, followed by the notice to the depart-

ment.
10. A description of any changes between the proposed rulemaking, to include supplemental notices. and the final
rulemaking:

ADEQ made a number of changes throughout the rule, on its own and at the request of GRRC staff, to make the rule more clear,
concise and understandable. Other changes, described further below, were made in response to comments.

ADEQ and GRRC changes

A new rule section, R18-12-103. Material Incorporated by Reference, was added to consolidate alphabetically all of the incorpo-
rated by reference material in Chapter 12. This allows the incorporation by reference language required by A.R.S. § 41-1023 to be
stated once in a single place, instead of repeatedly each time a code or standard is referenced. The incorporation by reference lan-
guage was removed from the sections where the incorporated material is actually cited. There was no change in substantive
requirements as a result of this consolidation.

Effective dates. As discussed in the preamble to the proposed rule at page 1489, ADEQ requested a January 1, 2020 effective date
at the October GRRC meeting. GRRC approved the rule and the later effective date at the October meeting. As further described in
the preamble, January 1, 2020 would replace “effective date of the rule” and March 1, 2020 would replace “60 days after the effec-
tive date of the rule.”

In addition, “January 1, 2009” replaced federal effective dates of April 11, 2016 in R18-12-241 to avoid being in conflict with the
effective date in A.R.S. § 49-1009(B). The January 1, 2009 effective date from A.R.S. § 49-1009 also occurs in R18-12-220(A)
and (G).

ADEQ made minor changes in the rule so that the titles of standards and codes of practice are referred to consistently throughout

the rule. See for example, “Petroleum Equipment Institute Publication RP1200-17”, now referred to consistently in R18-12-
235(A), R18-12-240(A) and R18-12-281(N).

Changes made in response to comments

In response to a comment, ADEQ clarified notice requirements for emergency repairs at R18-12-221(B) and (D).

In response to a comment, ADEQ changed the text in R18-12-237(E)(3) from “approved” to “acceptable” to minimize potential
backlogs that could occur while waiting for ADEQ to approve in-house training.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments:
ADEQ held several public meetings in 2018 and 2019 prior to publishing the proposed rule and many comments were received and
addressed at that time. During the public comment period and at the oral proceeding, ADEQ received the following comments
from three commenters.

Commenter 1: Regarding the language in the proposed rule at R18-12-221.D.2, “the City recommends that the facility be able to
start emergency repairs immediately and then notify ADEQ. Language should be amended to allow a facility to take care of the
emergency and then follow up after the emergency with ADEQ.”

Response: ADEQ agrees with the comment and has edited the text in R18-12-221(D)(2) to provide for this.

Commenter 1: ADEQ should amend R18-12-237(E)(3) to minimize potential backlogs that could occur while waiting for ADEQ
to approve in-house training. “We recommend that facilities be allowed to submit their in-house training to ADEQ and proceed
with the training without waiting on approval.”

Response: ADEQ agrees with the comment and has changed the text in R18-12-237(E)(3) from “approved” to “acceptable”. The
department’s review will most likely begin at a site inspection, which is required at least every three years. Although this means
that in-house programs are pre-approved until reviewed, ADEQ retains the ability to find an in house operator training program
unacceptable at the time of review.

Commenter 2: The proposed rule at R18-12-237(G) requires operator training at least every three years and this is stricter than the
federal regulation on operator training and therefore violates A.R.S. § 49-104(16) which provides “Unless specifically authorized
by the legislature, [The department, through the director, shall:] ensure that state laws, rules, standards, permits, variances and
orders are adopted and construed to be consistent with and no more stringent than the corresponding federal law that addresses the
same subject matter.”

October 25, 2019 | Published by the Arizona Secretary of State | Vol. 25, Issue 43 3131



)

”5\‘ Notices of Final Rulemaking Arizona Administrative REGISTER

Response: Although in general Arizona’s UST rules cannot be more stringent than EPA’s, it is allowed if an Arizona statute allows
or requires it. Here, EPA’s operator training regulation does not have a requirement for retraining frequency, but A.R.S. § 49-
1083(E) does, requiring retraining at least every three years. The Arizona rule therefore has to follow the Arizona statute. No
change to the rule.

Commenter 2: Based on “the amount of time the training program developed by the ADEQ takes (basically, a full day) and the
number of personnel that would require such training, the City believes the effects of the increased training frequency for all
classes of operators in Arizona will increase the costs of operating a fuel distribution facility, which will result in increased fuel
prices, leading to increased costs in goods and services.”

Response: ADEQ acknowledges that the economic impact of training can be significant for owners that choose to send multiple
operators off-site for training and has taken steps to reduce this impact. There is currently an online option through www.petro-
classroom.com which can be finished in approximately half a day and which is free for operators at an Arizona facility. (As with
off-site training, the $140 fee is paid for by ADEQ if the operator is associated with a valid Arizona facility ID number.) Consistent
with A.R.S. § 49-1083(E), ADEQ is keeping the rule at the lowest allowed retraining frequency of every three years and cannot
make this less frequent. Finally, ADEQ has removed the requirement for retraining when new leak detection equipment is
installed, as proposed at R18-12-237(G)(5). EPA had indicated in the preamble to their final regulation that they considered
retraining for equipment changes but decided against it. See EPA’s discussion at 80 FR 41573.

Commenter 3: We agree that a January 1, 2020 effective date for the Arizona rule would be helpful for clarity and preparation of
the regulated community for compliance.

Response: ADEQ requested and GRRC approved this later effective date.

Commenter 3: As discussed during the public hearing, ARS 49-1009(C) on piping replacement and ARS 49-1009(D) on under
dispenser containment and the proposed rule referencing these statutory provisions are currently in conflict with (1) the federal
UST regulations and (2) Arizona law that prohibits rules from being more stringent than federal regulations. See ARS 49-1009(F).
We support alignment of the proposed rule and state statutes with the federal regulations. Can the Department please clarify how
they intend to manage these discrepancies until the state law matches federal rule?

Response: ADEQ will explore legislation that would change the Arizona statute to make it equivalent to EPA regulation in these
areas. At the time of this Notice, it was not known whether the Governor would approve this legislation, or if introduced from
another source, whether ADEQ would support it or be neutral. From January 1, 2020 until any legislation amending this statute is
effective, ADEQ intends to enforce the rule and statute as written.

Commenter 3: We also recommend that sites be allowed to make minor repairs to the tank system below the shear valve without
a requirement to notify the department in advance. See R18-12-221(B). Even with the addition of Subsection D, the draft rule will
require 30 days notice for most repairs. It is unclear where the Department intends to draw the line between “regular maintenance”
that does not require notification and “repairs” that do.

Response: In response to this and another comment, ADEQ has amended R18-12-221(D)(2) so that the facility is able to start
emergency repairs immediately and then notify ADEQ. However, ADEQ does not believe that “as soon as possible before the date
of” a minor repair is too much of a burden. Once the facility knows it is going to undertake a repair, the notice as an email or fax
can be sent even as the repair is getting ready to begin. ADEQ has removed the phrase “the date of” to clarify that it need not be the
day before. However, there may be cases where an owner may be asked to demonstrate that the notice was sent as soon as possible.
ADEQ expects to use the common meanings of maintenance and repair to differentiate when notice is required and when it is not.
Regular maintenance is something that is expected, planned for, and scheduled to occur before a repair is required, while the need
for repair is not foreseeable until the component or part has broken or moved into a state of disrepair.

Commenter 3: For recordkeeping, the currently drafted “one business day after” provision for offsite records is not an adequate
time period to cure a document production deficiency. We would recommend that three business days is a more reasonable time-
frame. Especially with the large number of operator training records, allowance of three business days will allow site managers to
locate the correct documentation and provide it to the department. See R18-12-234 and R18-12-237.

Response: ADEQ consulted with EPA and determined that one business day is both fair and necessary for the proper functioning
of the EPA mandated “at least every three years” inspection. For repair records, the EPA regulation requires that they either be
“immediately available” or “at a readily available alternative site and be provided . . . upon request.” ADEQ believes that records
that can’t be provided within one business day are not at a “readily available” alternative site. For training records, the EPA regula-
tion requires the documentation to be “maintained” and specifically allows for either paper or electronic records. ADEQ believes
one business day allows enough flexibility for facilities to comply with production of off-site records. No change to the rules.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall

respond to the following questions:

a.

b.

Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used:
This rulemaking amends existing rules (18 A.A.C. 12, Article 8, Tank Service Provider Certification) that require a

license. This rulemaking does not require a general permit because the issuance of these licenses is authorized under
A.R.S. § 49-1082 and is covered by the exception in A.R.S. § 41-1037(A)(2): “2. The issuance of an alternative type of
permit, license or authorization is specifically authorized by state statute.”

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal

law and if so. citation to the statutory authority to exceed the requirements of federal law:
These rules are not more stringent than corresponding federal laws, except as authorized by statute. As discussed in part 6

of this Notice for R18-12-220, these final rules follow two specific statutory requirements in A.R.S. § 49-1009 that are
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more stringent than federal law. In addition, A.R.S. § 49-1083(E) requires ADEQ to specify a retraining frequency of
every three years while the EPA regulation has no requirement for retraining after a given amount of time.
c. Whether a person submitted an analysis to the agency regarding the rule’s impact on the competitiveness of
businesses in this state as compared to the competitiveness of businesses in other states:

No person has submitted a competitiveness analysis under A.R.S. § 41-1055(1).

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:

Material incorporated by reference Location

American Society for Testing and Materials Standard D975-18, “Standard Specification for Diesel Fuel
Oils”

R18-12-101

“Low Level Hydrostatic Testing for Underground Storage Tank Containment Sumps”, amended October 9,
2018

R18-12-235(A)

Petroleum Equipment Institute Publication RP1200-17, “Recommended Practices for the Testing and Veri-
fication of Spill, Overfill, Leak Detection and Secondary Containment Equipment at UST Facilities”

R18-12-235(A); R18-
12-240(A); R18-12-
281(N)

Petroleum Equipment Institute RP900-17, “Recommended Practices for the Inspection and Maintenance of
UST Systems”

R18-12-236(A)

NACE International Standard Practice SP0285-2011, “Corrosion Control of Underground Storage Tank
Systems by Cathodic Protection”

R18-12-281(A), (C),
(F), (H), ), (L); R18-
12-952(C)

NACE International Standard Practice SP0169-2013, “Control of External Corrosion on Underground or
Submerged Metallic Piping Systems”

R18-12-281(A), (F),
(): R18-12-952(C)

American Petroleum Institute Recommended Practice 1632, “Cathodic Protection of Underground Petro-
leum Storage Tanks and Piping Systems”, 3™ edition

R18-12-281(A),(F),
and (H)

Steel Tank Institute Recommended Practice R892, “Recommended Practice for Corrosion Protection of
Underground Piping Networks Associated with Liquid Storage and Dispensing Systems”, revised January
2006

R18-12-281(A) and
(F)

Underwriters Laboratories Standard 1316, “Glass-Fiber-Reinforced Plastic Underground Storage Tanks for
Petroleum Products, Alcohols, and Alcohol-Gasoline Mixtures”, 3rd edition

R18-12-281(B)

Underwriters Laboratories of Canada S615-14, “Standard for Fibre Reinforced Plastic Underground Tanks
for Flammable and Combustible Liquids”

R18-12-281(B)

Steel Tank Institute sti-P3 “Specification and Manual for External Corrosion Protection of Underground
Steel Storage Tanks”, revised May 2018

R18-12-281(C)

Underwriters Laboratories Standard 1746, “Standard for External Corrosion Protection Systems for Steel
Underground Storage Tanks”, 3™ edition, amended December 19, 2014

R18-12-281(C); R18-
12-281(D)

Underwriters Laboratories of Canada CAN/ULC-S603-14, “Standard for Steel Underground Tanks for
Flammable and Combustible Liquids”, amended as of October 2014;

R18-12-281(C)

Underwriters Laboratories of Canada CAN/ULC-S603.1:2017, “Standard for External Corrosion Protection
Systems for Steel Underground Tanks for Flammable and Combustible Liquids”, amended as of February
2017

R18-12-281(C)

Underwriters Laboratories of Canada Standard S631-05, “Isolating Bushings for Steel Underground Tanks
Protected with External Corrosion Protection Systems”, amended as of July 2005

R18-12-281(C)

Steel Tank Institute Standard F841, “Standard for Dual Wall Underground Steel Storage Tanks”, January
2006

R18-12-281(C)

Underwriters Laboratories Standard 58, “Standard for Steel Underground Tanks for Flammable and Com-
bustible Liquids”, 10th edition, amended as of January 31, 2018

R18-12-281(C)

Steel Tank Institute ACT-100, “Specification for External Corrosion Protection of FRP Composite Steel
Underground Storage Tanks-F894”, revised May 2018

R18-12-281(D)

Steel Tank Institute ACT-100U Specification F961, “Specification for External Corrosion Protection of
Composite Steel Underground Storage Tanks”, February 2017

R18-12-281(D)

Steel Tank Institute Specification F922, “Steel Tank Institute Specification for Permatank®”, February 2017

R18-12-281(D)

Underwriters Laboratories 971, “Standard for Nonmetallic Underground Piping for Flammable Liquids”,
2" edition, June 17, 2008;

R18-12-281(E)

Underwriters Laboratories of Canada Standard S660 “Standard for Nonmetallic Underground Piping for
Flammable and Combustible Liquids”, 1% edition, May 1, 2008

R18-12-281(E)

Underwriters Laboratories Subject 971A, “Outline of Investigation for Metallic Underground Fuel Pipe”;
1st edition, October 18, 2006

R18-12-281(F)

American Petroleum Institute Publication 1615, “Installation of Underground Hazardous Substances or
Petroleum Storage Systems”, 6th edition, April 2011

R18-12-281(G)

Petroleum Equipment Institute Publication PEI/RP100-17, “Recommended Practices for Installation of
Underground Liquid Storage Systems”

R18-12-281(G)
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National Fire Protection Association Standard 30, “Flammable and Combustible Liquids Code”, 2018 edi-
tion

R18-12-281(G); R18-
12-281(L)

National Fire Protection Association Standard 30A, “Code for Motor Fuel Dispensing Facilities and Repair
Garages”, 2018 edition

R18-12-281(G)

American Petroleum Institute Recommended Practice 1631, “Interior Lining and Periodic Inspection of
Underground Storage Tanks”, 5th edition

R18-12-281(H); R18-
12-281(L); R18-12-
281(P)

National Leak Prevention Association Standard 631, “Chapter A, Entry, Cleaning, Interior Inspection,
Repair and Lining of Underground Storage Tanks”; and Chapter B, “10 And 5 Year Inspection for Lined
Tanks without Cathodic Protection”, 2009 revision

R18-12-281(H)

National Fire Protection Association Publication 385, “Standard for Tank Vehicles for Flammable and
Combustible Liquids”, amended as of 2017

R18-12-281(T)

American Petroleum Institute Recommended Practice 1007, “Loading and Unloading of MC 306/DOT 406
Cargo Tank Motor Vehicles”, 1st edition, amended as of March 2001, reaffirmed February 2011

R18-12-281(T)

American Petroleum Institute Recommended Practice 1621, “Bulk Liquid Stock Control At Retail Outlets”,
5th edition

R18-12-281(I); R18-
12-281(0)

NACE International Standard Test Method TM0101-2012, “Measurement Techniques Related to Criteria
for Cathodic Protection of Underground Storage Tank Systems”

R18-12-281(J)

NACE International Standard Test Method TM0497-2012, “Measurement Techniques Related to Criteria
for Cathodic Protection on Underground or Submerged Metallic Piping Systems”

R18-12-281(J)

Steel Tank Institute Recommended Practice R051, “Cathodic Protection Testing Procedures for STI-P3®
USTs”, April 2017

R18-12-281(J)

American Petroleum Institute Recommended Practice 1626, “Storing and Handling Ethanol and Gasoline-
Ethanol Blends at Distribution Terminals and Filling Stations”, 2nd edition

R18-12-281(K)

American Petroleum Institute Recommended Practice 2200, “Repairing Hazardous Liquid Pipelines”, 5th
edition

R18-12-281(L)

National Fire Protection Association Standard 326, “Standard for the Safeguarding of Tanks and Containers
for Entry, Cleaning, or Repair”, 2015 edition

R18-12-281(L); R18-
12-281(P)

National Leak Prevention Association Standard 631, Chapter A, “Entry, Cleaning, Interior Inspection,
Repair and Lining of Underground Storage Tanks”, (2009 revision)

R18-12-281(L)

Steel Tank Institute Recommended Practice R972, “Recommended Practice for the Addition of Supplemen-
tal Anodes to STI-P3® USTs”, December 2010

R18-12-281(L)

Fiberglass Tank and Pipe Institute Recommended Practice T-95-1, “Remanufacturing of Fiberglass Rein-
forced Plastic (FRP) Underground Storage Tanks”

R18-12-281(L); R18-
12-281(M)

Steel Tank Institute Recommended Practice R012, “Recommended Practice for Interstitial Tightness Test-
ing of Existing Underground Double Wall Steel Tanks”, revised July 2016

R18-12-281(N)

Fiberglass Tank and Pipe Institute Protocol RP 2007-2, “Field Test Protocol for Testing the Annular Space
of Installed Underground Fiberglass Double and Triple-Wall Tanks with Dry Annular Space”

R18-12-281(N)

American Petroleum Institute Recommended Practice 1604, “Closure of Underground Petroleum Storage
Tanks”, 3rd edition

R18-12-281(P)

American Petroleum Institute Standard 2015, “Requirements for Safe Entry and Cleaning of Petroleum
Storage Tanks”, 8th edition

R18-12-281(P)

American Petroleum Institute Recommended Practice 2016, “Guidelines and Procedures for Entering and
Cleaning Petroleum Storage Tanks”, 1st edition

R18-12-281(P)

The National Institute for Occupational Safety and Health Publication 80-106, “Criteria for a Recom-
mended Standard: Working in Confined Spaces”, amended as of December 1979

R18-12-281(P)

American Society for Testing and Materials Standard D5088-15a, “Standard Practice for Decontamination
of Field Equipment Used at Waste Sites”

R18-12-281(Q)

American Society for Testing and Materials Standard D4547-15: “Standard Guide for Sampling Waste and
Soils for Volatile Organic Compounds”

R18-12-281(R)

American Society for Testing and Materials Standard D4700-15, “Standard Guide for Soil Sampling from
the Vadose Zone”

R18-12-281(R)

American Society for Testing and Materials Standard D4840-99 (2018)el, “Standard Guide for Sample
Chain-of-Custody Procedures”

R18-12-281(S)

40 CFR 280.10, amended as of October 13, 2015

R18-12-300(D)

40 CFR 280.111(b)(11)(i), amended as of October 13, 2015

R18-12-301(C)

40 CFR 144.63, amended as of October 13, 2015

R18-12-305(B)

40 CFR 264.147(f)(1), amended as of October 13, 2015

R18-12-305(C)

40 CFR 280.95(d), amended as of October 13, 2015

R18-12-305(D)
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40 CFR 280.96(c), amended as of October 13, 2015

R18-12-306(C)

40 CFR 280.97(b)(1) and (2), amended as of October 13, 2015

R18-12-307(B)

40 CFR 280.98(b) amended as of October 13,2015

R18-12-308(B)

40 CFR 280.99(b) amended as of October 13,2015

R18-12-309(B)

40 CFR 280.103(b)(1) and (2), amended as of October 13, 2015

R18-12-312(B); R18-

12-313(B)

40 CFR 280.104(d), amended as of October 13, 2015

R18-12-314(D)

40 CFR 280.104(e), amended as of October 13, 2015

R18-12-314(E)

40 CFR 280.105(c) amended as of October 13, 2015

R18-12-315(C)

40 CFR 280.106(d) amended as of October 13, 2015

R18-12-316(D)

40 CFR 280.106(e) amended as of October 13, 2015

R18-12-316(E)

40 CFR 280.107(d) amended as of October 13, 2015

R18-12-317(B)

40 CFR 280.112(b)(2)(i), amended as of October 13, 2015

R18-12-322(B)

Unified Facilities Criteria (UFC) 3-460-01, Petroleum Fuel Facilities Design, With Change 2, revised 6/17/
15

R18-12-951(D)

National Leak Prevention Association Standard 631, Chapter C, “Internal Inspection of Steel Tanks for Ret-
rofit of Cathodic Protection”, 2009 revision

R18-12-952(C)

American Society for Testing and Materials Standard G158-98, “Standard Guide for Three Methods of
Assessing Buried Steel Tanks”

R18-12-952(C)

Department of Defense Directive 4140.25-M, volume 9

R18-12-952(E)

ATA Airport Fuel Facility Operations and Maintenance Guidance Manual, revision 2004.1

R18-12-952(E)

14. Whether the rule was previously made. amended or repealed as an emergency rule. If so, cite the notice

published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed

between the emergency and the final rulemaking packages:
Not applicable

15. The full text of the rules follows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 12. DEPARTMENT OF ENVIRONMENTAL QUALITY
UNDERGROUND STORAGE TANKS

ARTICLE 1. DEFINITIONS; APPLICABILITY

Section
R18-12-101.  Definitions
R18-12-102.  Applicability
R18-12-103.  Repealed Material Incorporated by Reference
ARTICLE 2. TECHNICAL REQUIREMENTS
Section
R18-12-210.  Applicability
R18-12-211.  PrehibitienferCertainr UST-Systems Installation Requirements for Partially Excluded UST Systems
R18-12-219.  Reserved Installation of New UST Systems
R18-12-220.  Performance Standards for New UST Systems
R18-12-221.  Upgrading of Existing UST Systems
R18-12-222.  Notification Requirements
R18-12-230.  Spill and Overfill Control
R18-12-231.  Operation and Maintenance of Corrosion Protection
R18-12-232.  Compatibility
R18-12-233.  Repairs Allowed
R18-12-234.  Reporting and Recordkeeping
R18-12-235.  Reserved Periodic_Testing of Spill Prevention Equipment and Containment Sumps Used for Interstitial Monitoring of
Piping and Periodic Inspection of Overfill Prevention Equipment
R18-12-236.  Reserved Periodic Operation and Maintenance Walkthrough Inspections
R18-12-237.  Reserved Operator Training
R18-12-240.  General Release Detection Requirements for All UST Systems
R18-12-241.  Release Detection for Petroleum UST Systems
R18-12-242.  Release Detection for Hazardous Substance UST Systems
R18-12-243.  Methods of Release Detection for Tanks
R18-12-244.  Methods of Release Detection for Piping
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R18-12-245.  Release Detection Recordkeeping

R18-12-250.  Applicability and Scope

R18-12-251.  Suspected Release Releases; Secondary Containment Leaks
R18-12-252.  Reserved Investigation Due to Off-Site Impacts
R18-12-260.  Release Notification; and Reporting

R18-12-261.  Initial Response, Abatement, and Site Characterization
R18-12-261.01. LUST Site Classification

R18-12-261.02. Free Product

R18-12-262.  LUST Site Investigation

R18-12-263. Remedial Response

R18-12-263.02. Corrective Action Plan

R18-12-263.03. LUST Case Closure

R18-12-263.04. Groundwater LUST Case Closures

R18-12-264.  General Reporting Requirements

R18-12-264.01. Public Participation

R18-12-270.  Temporary Closure

R18-12-271.  Permanent Closure and Change-in-service

R18-12-272.  Assessing the UST Site at Closure or Change-in-service
R18-12-274.  Release Reporting and Corrective Action for Closed Systems
R18-12-280.  Sampling Requirements

R18-12-281.  UST System Codes of Practice and Performance Standards

ARTICLE 3. FINANCIAL RESPONSIBILITY

Section

R18-12-300.  Financial Responsibility; Applicability

R18-12-301.  Financial Responsibility; Compliance Dates; Allowable Mechanisms; Evidence
R18-12-305.  Financial Test of Self-insurance

R18-12-306.  Guarantee

R18-12-307.  Insurance and Risk Retention Group Coverage

R18-12-308.  Surety Bond

R18-12-309.  Letter of Credit

R18-12-310.  Certificate of Deposit

R18-12-311.  StateFund-erOtherState-Assuranee Repealed

R18-12-312.  Trust Fund

R18-12-313.  Standby Trust Fund

R18-12-314.  Local Government Bond Rating Test

R18-12-315.  Local Government Financial Test

R18-12-316.  Local Government Guarantee

R18-12-317.  Local Government Fund

R18-12-318.  Substitution of Financial Assurance Mechanisms by Owner and or Operator
R18-12-319.  Cancellation or Nonrenewal by a Provider of Financial Assurance
R18-12-320.  Reporting by Owner and or Operator

R18-12-322.  Drawing on Financial Assurance Mechanisms

R18-12-324.  Bankruptcy or Other Incapacity of Owner, Operator, or Provider of Financial Assurance
R18-12-325.  Replenishment of Guarantees, Letters of Credit, or Surety Bonds

ARTICLE 4. UNDERGROUND STORAGE TANK EXCISE TAX

Section

R18-12-404.  Reporting requirements for suppliers
R18-12-405.  Invoice requirements requirement for suppliers
R18-12-408.  Affidavit Statement of tax responsibility
R18-12-409.  Refunds

R18-12-410.  Exemption certificates

ARTICLE 5. FEES

Section
R18-12-501.  Fees

ARTICLE 8. TANK SERVICE PROVIDER CERTIFICATION

Section

R18-12-801.  Applicability

R18-12-804. International Fire Code astitute Council Certification; Manufacturer Certification
R18-12-805.  Alternative Certification

R18-12-806.  Application; Certification

R18-12-808.  Discontinuation of Tank Service

R18-12-809.  Suspension; Revocation of Certification
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ARTICLE 9. EXPIRED UST SYSTEMS WITH FIELD-CONSTRUCTED TANKS AND AIRPORT HYDRANT FUEL
DISTRIBUTION SYSTEMS

Section
R18-12-951.  General Requirements
R18-12-952.  Additions, Exceptions, and Alternatives for UST Systems with Field-Constructed Tanks and Airport Hydrant Systems

ARTICLE 1. DEFINITIONS; APPLICABILITY

R18-12-101. Definitions

In addition to the definitions prescribed in A.R.S. §§ 49-1001 and 49-1001.01, the-terms-used-in-this-Chapterhave the following meanings

definitions apply in this Chapter:
“Aboveground release” means any release to the surface of the land or to surface water. This includes, but is not limited to, releases
from the aboveground portion of an UST system and aboveground releases associated with overfills and transfer operations as the
regulated substance moves to or from an UST system.

“Accidental release” means, with respect to Article 3 only, any sudden or nonsudden release of petroleum arising from operating an
UST system that is neither expected nor intended by the UST system owner or operator, that results in a need for one or more of the
following:

Corrective action,
Compensation for bodily injury, or
Compensation for property damage.

“Airport hydrant fuel distribution system” or “airport hydrant system” means a petroleum UST system which fuels aircraft and oper-
ates under high pressure with large diameter piping that typically terminates into one or more hydrants (fill stands). The airport

hydrant system begins where fuel enters one or more tanks from an external source such as a pipeline, barge, rail car, or other motor
fuel carrier.

“Ancillary equipment” means any device used to distribute, dispense, meter, monitor, or control the flow of regulated substances to
and from an UST system.

“Annual” means, with respect to R18-12-240 through R18-12-245 only, a calendar period of 12 consecutive months.

AN nt 2> N A
a H

“Aviation fuel,” for the purpose of Article 4 only, has the definition at A.R.S. § 28-101.

“Belowground release” means any release to the subsurface of the land or to groundwater. This includes, but is not limited to, releases
from the belowground portions of an underground storage tank system and belowground releases associated with overfills and trans-
fer operations as the regulated substance moves to or from an underground storage tank.

“Bodily injury” means injury to the body, sickness, or disease sustained by any person, including death resulting from any of these at
any time.

“CAP” means corrective action plan.

“Cathodic protection” means a technique to prevent corrosion of a metal surface by making that surface the cathode of an electro-
chemical cell.

“Cathodic protection tester” means a person who can demonstrate an understanding of the principles and measurements of all com-
mon types of cathodic protection systems as applied to buried or submerged metal piping and tank systems. At a minimum, such a
person shall have education and experience in soil receptivity, stray current, structure-to-soil potential, and component electrical iso-
lation measurements of buried metal piping and tank systems.

“CERCLA” means the federal Comprehensive Environmental Response, Compensation, and Liability Act as defined in A.R.S. § 49-
201.

“CFR” means the Code of Federal Regulations, with standard references in this Chapter by Title and Part, so that “40 CFR 280”
means Title 40 of the Code of Federal Regulations, Part 280.

“Change-in-service” means changing the use of an UST system from the storage of a regulated substance to the storage of a non-reg-
ulated substance.

“Chemical of concern” means any regulated substance detected in contamination from the LUST site that is evaluated for potential
impacts to public health and the environment.

“Chief financial officer” means, with respect to local government owners and operators, the individual with the overall authority and
responsibility for the collection, disbursement, and use of funds by the local government.
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13

Class A operator” means the individual who has primary responsibility to operate and maintain the UST system in accordance with
applicable requirements established by this Chapter and Arizona Revised Statutes, title 49, chapter 6. The Class A operator typically
manages resources and personnel, such as establishing work assignments, to achieve and maintain compliance with regulatory
requirements.

13

Class B operator” means the individual who has day-to-day responsibility for implementing applicable regulatory requirements
established by this Chapter and Arizona Revised Statutes, title 49, chapter 6. The Class B operator typically implements in-field
aspects of operation, maintenance, and associated recordkeeping for the UST system.

“Class C operator” means the individual responsible for initially addressing emergencies presented by a spill or release from an UST
system. The Class C operator typically controls or monitors the dispensing or sale of regulated substances.

“Clean Water Act” has the definition at A.R.S. § 49-201.

“Compatible” means the ability of two or more substances to maintain their respective physical and chemical properties upon contact
with one another under conditions likely to be encountered in the UST during the operational life of the UST system.

“Conceptual site model” means a deseription written and visual representation of the complete current and potential exposure path-
ways, based on existing and reasonably anticipated future use.

“Connected piping” means all underground piping including valves, elbows, joints, flanges, and flexible connectors that are attached
to a tank system and through which regulated substances flow. For the purpose of determining how much piping is connected to an
individual UST system, the piping that joins multiple tanks shall be divided equally between the tanks.

“Consultant” means a person who performs environmental services in an advisory, investigative, or remedial capacity.

3

‘Containment sump” means a liquid-tight container that protects the environment by containing leaks and spills of regulated sub-
stances from piping, dispensers, pumps and related components in the containment area. Containment sumps may be single walled or
secondarily contained and located at the top of tank (tank top or submersible turbine pump sump), underneath the dispenser (under-

dispenser containment sump), or at other points in the piping run (transition or intermediate sump).

“Contamination” means the analytically determined existence of a regulated substance within environmental media outside the con-
fines of an UST system, that which originated from the UST system.

“Contractor” means a person who is required to obtain and hold a valid license from the Arizona Registrar of Contractors which per-
mits bidding and performance of removal, excavation, repair, or construction services associated with an UST system.

“Controlling interest” means direct ownership of at least 50 percent of a firm, through voting stock, or otherwise.

“Corrective action services” means any service that is provided to fulfill the statutory requirements of A.R.S. § 49-1005 and the rules
made under § 49-1005.

“Corrective action standard” means the concentration of the chemical of concern in the medium of concern that is protective of public
health and welfare and the environment based on either pre-established non-site-specific assumptions or site-specific data, including
any applied environmental use restriction.

“Corrosion expert” means a person who, by reason of thorough knowledge of the physical sciences and the principles of engineering
and mathematics acquired by a professional education and related practical experience, is qualified to engage in the practice of corro-
sion control on buried or submerged metal piping systems and metal tanks. The person shall be accredited or certified as being quali-
fied by the National Association of Corrosion Engineers or be a registered professional engineer who has certification or licensing
that includes education and experience in corrosion control of buried or submerged metal piping systems and metal tanks.

“Current assets” means assets which can be converted to cash within one year and are available to finance current operations or to pay
current liabilities.

“Current liabilities” means those liabilities which are payable within one year.
“Decommissioning” means, with respect to Article 8 only, activities described in R18-12-271(€D)(1) through R18-12-271(€D)(4).

“De minimis” means that quantity of regulated substance which is described by one of the following:

3138 Vol. 25, Issue 43 | Published by the Arizona Secretary of State | October 25,2019



Arizona Administrative REGISTER Notices of Final Rulemaking _{_

When mixed with another regulated substance, is of such low concentration that the toxicity, detectability, or corrective action
requirements of the mixture are the same as for the host substance.

When mixed with a non-regulated substance, is of such low concentration that a release of the mixture does not pose a threat to
public health or the environment greater than that of the host substance.

“Department” means the Arizona Department of Environmental Quality.

“Derived waste” means any excavated soil, soil cuttings, and other soil waste; fluids from well drilling, aquifer testing, well purging,
sampling, and other fluid wastes; or disposable decontamination, sampling, or personal protection equipment generated as a result of
release confirmation, LUST site investigation, or other corrective action activities.

“Dielectric material” means a material that does not conduct electrical current and that is used to electrically isolate UST systems or
UST system parts from surrounding soils or portions of UST systems from each other.

“Diesel” means, with respect to Article 4 only, a liquid petroleum product that meets the specifications in American Society for Test-
1ng and Materlals Standard 9-9—75-94 D975-18 18 “Standard Spec1ﬁcat10n for Dlesel Fuel Oils” ameﬂded—Apfﬂ—lé—w%éaﬂd—ne—fumfe

“Dispenser” means equipment located aboveground that dispenses regulated substances from the UST system.

“Dispenser system” means the dispenser and the equipment necessary to connect the dispenser to the underground storage tank sys-
tem.

“Electrical equipment” means underground equipment that contains dielectric fluid that is necessary for the operation of equipment
such as transformers and buried electrical cable.

CElios S ritian??

“Emergency power generator” means a power generator which is used only when the primary source of power is interrupted. The
interruption of the primary source of power shall not be due to any action or failure to take any action by the owner or operator of
either the emergency generator or of the UST system which stores fuel for the emergency generator.

“Engineering Control” for soil, surface water and groundwater contamination has the definition at R18-7-201.

“Excavation zone” means the volume that contains or contained the tank system and backfill material and is bounded by the ground
surface, walls, and floor of the pit and trenches into which the UST system is placed at the time of installation.

“Excess lifetime cancer risk level” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.

“Existing tank system” means a tank system used to contain an accumulation of regulated substances on or before December 22,
1988, or for which installation has commenced on or before December 22, 1988.

“Exposure” for soil, surface water, and groundwater contamination, has the meaning defined in R18-7-201.

“Exposure assessment” means the qualitative or quantitative determination or estimation of the magnitude, frequency, duration, and
route of exposure or potential for exposure of a receptor to chemicals of concern from a release.

“Exposure pathway” for soil, surface water, and groundwater contamination, has the meaning defined in R18-7-201.
“Exposure route” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.
“Facility” means a single parcel of property and any contiguous or adjacent property on which one or more UST systems are located.

“Facility identification number” means the unique number assigned to a facility by the Department either after the initial notification
requirements of A.R.S. § 49-1002 are satisfied, or after a refund claim is submitted and approved under R18-12-409.

“Facility location,” for the purpose of Article 4 only, means the street address or a description of the location of a storage facility.
“Facility name” means the business or operational name associated with a storage facility.

“Farm tank” means a tank system located on a tract of land devoted to the production of crops or raising animals, including fish, and
associated residences and improvements. A farm tank shall be located on the farm property. The term “farm” includes fish hatcheries,
rangeland, and nurseries with growing operations.

“Field-constructed tank” means a tank constructed in the field. For example, a tank constructed of concrete that is poured in the field,
or a steel or fiberglass tank primarily fabricated in the field is considered field-constructed.

“Financial reporting year” means the latest consecutive 12-month period, either fiscal or calendar, for which financial statements used
to support the financial test of self-insurance under R18-12-305 are prepared, including the following, if applicable:
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A 10-K report submitted to the Securities and Exchange Commission.
An annual report of tangible net worth submitted to Dun and Bradstreet.
Annual reports submitted to the Energy Information Administration or the Rural Eleetrifieation-Administration Utilities Service.

“Firm” means any for-profit entity, nonprofit or not-for-profit entity, or local government. An individual doing business as a sole pro-
prietor is a firm for purposes of this Chapter.

“Flow-through process tank” means a tank that forms an integral part of a production process through which there is a steady, vari-
able, recurring, or intermittent flow of materials during the operation of the process. The term “flow-through process tank™ does not
include a tank used for the storage of materials prior to their introduction into the production process or for the storage of finished
products or byproducts from the production process.

“Free product” means a mobile regulated substance that is present as a nonaqueous phase liquid (e.g. liquid not dissolved in water).

“Gathering lines” means any pipeline, equipment, facility, or building used in the transportation of oil or gas during oil or gas produc-
tion or gathering operations.

“Groundwater” means water in an aquifer as defined at A.R.S. § 49-201.

“Hazard Index” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.
“Hazard quotient” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.

“Hazardous substance UST system” means an UST system that contains a hazardous substance as defined in A.R.S. § 49-10014b)
or any mixture of such substance and petroleum, which is not a petroleum UST system.

“Heating oil” means petroleum that is No. 1, No. 2, No. 4—light, No. 4—heavy, No. 5—light, No. 5—heavy, or No. 6 technical
grades of fuel oil; other residual fuel oils (including Navy Special Fuel Oil and Bunker C); and other fuels when used as substitutes
for one of these fuel oils for heating purposes.

“Hydraulic lift tank” means a tank holding hydraulic fluid for a closed-loop mechanical system that uses compressed air or hydraulic
fluid to operate lifts, elevators, and other similar devices.

ECE “ICC” means the International Fire-Codenstitute Code Council.

“Implementing agency” means, with respect to Article 3 only, the Arizona Department of Environmental Quality for UST systems
subject to the jurisdiction of the state of Arizona, or the EPA for other jurisdictions or, in the case of a state with a program approved
under 42 U.S.C. 6991 (or pursuant to a memorandum of agreement with EPA), the designated state or local agency responsible for
carrying out an approved UST program.

“Indian country” means, under 18 U.S.C. 1151, all of the following:

All land within the limits of an Indian reservation under the jurisdiction of the United States government which is also located
within the borders of this state, notwithstanding the issuance of any patent, and including rights-of-way running through the res-
ervation.

All dependent Indian communities within the borders of the state whether within the original or subsequently acquired territory
of the state.

All Indian allotments, the Indian titles to which have not been extinguished, including rights-of-way running through such allot-
ments.

“Induration” means the consolidation of a rock or rock material by the action of heat, pressure, or the introduction of some cementing
material not commonly contained in the original mass. Induration also means the hardening of a soil horizon by chemical action to
form hardpan (caliche).

“Installation” means the placement and preparation for placement of any UST system or UST system part into an excavation zone.
Installation is considered to have commenced if both of the following exist:

The owner and operator has obtained all federal, state, and local approvals or permits necessary to begin physical construction of
the site or installation of the UST system.

The owner and operator has begun a continuous on-site physical construction or installation program or has entered into contrac-
tual obligations, which cannot be canceled or modified without substantial loss, for physical construction at the site or installa-
tion of the UST system to be completed within a reasonable time.

“Institutional control” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.
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“Legal defense cost” means, with respect to Article 3 only, any expense that an owner or operator, or provider of financial assurance
incurs in defending against claims or actions brought under any of the following circumstances:

By EPA or a state to require corrective action or to recover the costs of corrective action;

3 rd

By or on behalf of a 3™ party for bodily injury or property damage caused by an accidental release; or

By any person to enforce the terms of a financial assurance mechanism.

“Liquid trap” means sumps, well cellars, and other traps used in association with oil and gas production, gathering, and extraction
operations (including gas production plants), for the purpose of collecting oil, water, and other liquids. These liquid traps may tempo-
rarily collect liquids for subsequent disposition or reinjection into a production or pipeline stream, or may collect and separate liquids
from a gas stream.

“Local government” means a county, city, town, school district, water and aqueduct management district, irrigation district, power
district, electrical district, agricultural improvement district, drainage and flood control district, tax levying public improvement dis-
trict, local government public transportation system, and any political subdivision defined in A.R.S. § 49-1001.

“LUST” means leaking UST, or one that has leaked.

“LUST case” means all of the documentation related to a specific LUST number, which is maintained on file by the Department.

“LUST number” means the unique number assigned to a release by the Department after the notification requirements of A.R.S. § 49-
1004(A) are met.

“LUST site” means the UST facility from which a release has occurred.

“Maintenance” means those actions necessary to ensure the proper working condition of an UST system or equipment used in correc-
tive actions.

“Motor vehicle fuel,” for the purpose of Article 4 only, has the definition at A.R.S. § 28-101.

“Natural attenuation” means a reduction in mass or concentration of a chemical of concern in groundwater over time or distance from
the release point due to naturally occurring physical, chemical, and biological processes, such as: biodegradation, dispersion, dilution,
sorption, and volatilization.

“Nature of the regulated substance” means the chemical and physical properties of the regulated substance stored in the UST, and any
changes to the chemical and physical properties upon or after release.

“Nature of the release” means the known or estimated means by which the contents of the UST was dispersed from the UST system
into the surrounding media, and the conditions of the UST system and media at the time of release.

“New tank system” means a tank system that will be used to contain an accumulation of regulated substances and for which installa-
tion has commenced after December 22, 1988.

“On-site control” means, for the purpose of Article 8 only, being at the location where tank service is being performed while tank ser-
vice is performed.

“On the premises where stored” means, with respect to A.R.S. § 49-1001(18)(b) only, a single parcel of property or any contiguous or
adjacent parcels of property.

“Operational life” means the period beginning when installation of the tank system has begun and ending when the tank system is
properly closed under R18-12-271 through R18-12-274.

“Overfill release” means a release that occurs when a tank is filled beyond its capacity, resulting in a discharge of a regulated sub-
stance to the environment.

“Owner identification number” means the unique number assigned to the owner of an UST by the Department after the initial notifi-
cation requirements of A.R.S. § 49-1002 are satisfied, or after a refund claim is submitted and approved pursuant to R18-12-409.

“Petroleum marketing facility” means a facility at which petroleum is produced or refined and all facilities from which petroleum is
sold or transferred to other petroleum marketers or to the public.

“Petroleum UST system” means an UST system that contains or contained petroleum or a mixture of petroleum with de minimis
quantities of other regulated substances. These systems include those containing motor fuels, jet fuels, distillate fuel oils, residual fuel
oils, lubricants, petroleum solvents, and used oils.

“Pipe” or “Piping” means a hollow cylinder or tubular conduit that is constructed of non-earthen materials.

October 25, 2019 | Published by the Arizona Secretary of State | Vol. 25, Issue 43 3141



¥

J\‘ Notices of Final Rulemaking Arizona Administrative REGISTER

“Pipeline facility” means new or existing pipe rights-of-way and any associated equipment, gathering lines, facilities, or buildings.

“Point of compliance” means the geographic location at which the concentration of the chemical of concern is to be at or below the
risk-based corrective action standard determined to be protective of public health and the environment.

“Point of exposure” for soil, surface water, and groundwater contamination, has the definition at R18-7-201 for “exposure point.”

“Property damage” means physical injury to, destruction of, or contamination of tangible property, including all resulting loss of use
of that property; or loss of use of tangible property that is not physically injured, destroyed, or contaminated, but has been evacuated,
withdrawn from use, or rendered inaccessible.

“Provider of financial assurance” means an entity that provides financial assurance to an owner or operator of an UST through one of
the mechanisms listed in RI842-306 R18-12-305 through RI8142-312-6r R18-12-316 R18-12-317, including a guarantor, insurer,
risk retention group, surety, or issuer of a letter of credit.

“RCRA” means the Resource Conservation and Recovery Act.-#142-5-S-:6-6924-()

“Receptor” means persons, enclosed structures, subsurface utilities, waters of the state, or water supply wells and wellhead protection
areas.

“Release confirmation” means free product discovery, or reported laboratory analytical results of samples collected and analyzed in
accordance with the sampling requirements of R18-12-280 and A.A.C. Title 9, Chapter 14, Article 6 which indieates indicate a
release of a regulated substance from the UST system.

“Release confirmation date” means the date that an owner or operator first confirms the release, or the date that the owner or operator
is informed of a release confirmation made by another person.

“Release detection” means determining whether a release of a regulated substance has occurred from the UST system into the envi-
ronment or a leak has occurred into the interstitial space between the UST system and its secondary barrier or secondary containment
around it.

r contamination, ha

s the definition at A.R.S. § 49-151;exeept-that-—seilsur-
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“Repair” means to restore to proper operating condition a tank-et, pipe, spill prevention equipment, overfill prevention equipment,
corrosion protection equipment, release detection equipment or other UST system component that has caused or may cause a release
of regulated substance from the UST system or has failed to function properly.

3

‘Replaced” means:
(a) For a tank - to remove a tank and install another tank.

(b) For piping - removing and replacing any piping component.

“Residential tank” means an UST system located on property used primarily for dwelling purposes.

“Retrofit” means to add to an UST system, equipment or parts that were not originally included or installed as part of the UST sys-
tem.

“Risk characterization” means the qualitative and quantitative determination of combined risks to receptors from individual chemi-
cals of concern and exposure pathways, and the associated uncertainties.

“Routinely contains product” or “routinely contains regulated substance” means the part of an UST system which is designed to con-
tain regulated substances and includes all internal areas of the tank and all internal areas of the piping, excluding only the vent piping.

“SARA” means the Superfund Amendments and Reauthorization Act of 1986, P.L. 99-499.

3

‘Secondary containment” or “Secondarily contained” means a release prevention and release detection system for a tank or piping.
This system has an inner and outer barrier with an interstitial space that is monitored for leaks. This term includes containment sumps

when used for interstitial monitoring of piping.

“Septic tank” means a water-tight covered receptacle designed to receive or process, through liquid separation or biological digestion,
the sewage discharged from a building sewer. The effluent from such receptacle is distributed for disposal through the soil and settled
solids and scum from the tank are pumped out periodically and hauled to a treatment facility.

“Site location map” means a representation by means of signs and symbols on a planar surface, at an established scale, of the streets,
wells, and general use of the land for properties within at least one-quarter mile of the facility boundaries, with the direction of orien-
tation indicated.

“Site plan” means a representation by means of signs and symbols on a planar surface, at an established scale, of the physical features
(natural, artificial, or both) of the facility and surrounding area necessary to meet the requirements under which the site plan is pre-
pared, with the direction of orientation indicated.
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“Site Vieinity-Map vicinity map” means a representation by means of signs and symbols on a planar surface, at an established scale,
of the natural and artificial physical features, used in the exposure assessment, that occur within at least 500 feet of the facility bound-
aries, with the direction of orientation indicated.

“Solid Waste Disposal Act” for the purposes of this Chapter means the “federal act” as defined by A.R.S. § 49-921.

“Source area” means either the location of the release from an UST, the location of free product, the location of the highest soil and
groundwater concentration of chemicals of concern, or the location of a soil concentration of chemicals of concern which may con-
tinue to impact groundwater or surface water.

“Source of contamination” means with respect to this Chapter, the conditions described in A.R.S. §-49-1652N) 49-1053(J).
“Spill” means the loss of regulated substance during the transfer of a regulated substance to an UST system.

“Storage facility” means, for the purpose of Article 4 only, the common, identifiable, location at which deliveries of regulated sub-
stances are made to an UST, an above ground storage tank, or to a group of underground and above ground storage tanks, and to
which the Department has assigned a single facility identification number.

“Storm-water or wastewater collection system” means piping, pumps, conduits, and any other equipment necessary to collect and
transport the flow of surface water run-off resulting from precipitation, or of domestic, commercial, or industrial wastewater to and
from retention areas or any areas where treatment is designated to occur. The collection of storm water and wastewater does not
include treatment except where incidental to conveyance.

“Substantial business relationship” means the extent of a business relationship necessary under Arizona law to make a guarantee con-
tract issued incident to that relationship valid and enforceable. A guarantee contract is issued “incident to that relationship” if it arises
from and depends on existing economic transactions between the guarantor and the owner or operator.

“Substantial governmental relationship” means the extent of a governmental relationship necessary under Arizona law to make an
added guarantee contract issued incident to that relationship valid and enforceable. A guarantee contract under R18-12-316 is issued
“incident to that relationship” if it arises from a clear commonality of interest in the event of an UST release such as coterminous
boundaries, overlapping constituencies, common greund-water groundwater aquifer, or other relationship other than monetary com-
pensation that provides a motivation for the guarantor to provide a guarantee.

“Supplier” means, for the purpose of Article 4 only, with respect to collection of the UST excise tax, a person who is described by
either A.R.S. § 28-6001(A) or (B). The term “supplier” includes a distributor, as defined in A.R.S. § 28-5601, who is required to be
licensed by A.R.S. Title 28, Chapter 16, Article 1.

“Supplier identification number” means, for the purpose of Article 4 only, the unique number assigned to the supplier by the Depart-
ment of Transportation for the purpose of administering the motor vehicle fuel tax under A.R.S. Title 28, Chapter 16, Article 1.

“Surface impoundment” means a natural topographic depression, artificial excavation, or diked area formed primarily of earthen
materials, but which may be lined with artificial materials, that is not an injection well.

“Surface water” has the definition at R18-11-101.

“Surficial soil” means any soil occurring between the current surface elevation and extending to that depth for which reasonably fore-
seeable construction activities may excavate and relocate soils to surface elevation, and any stockpiles generated from soils of any
depth.

“Suspected release discovery date” means the day an owner or operator first has reason to believe, through direct discovery or being
informed by another person, that a suspected release exists.

“Suspected release notification date” means the day the Department informs an owner or operator, as evidenced by the return receipt,
that a UST may be the source of a release.

“Tangible net worth” means, for purposes of R18-12-101 and R18-12-305, the tangible assets that remain after deducting liabilities;
such assets do not include intangibles such as goodwill and rights to patents or royalties. For purposes of this definition, “assets”
means all existing and all probable future economic benefits obtained or controlled by a particular entity as a result of past transac-
tions.

“Tax” means, for the purpose of Article 4 only, the excise tax on the operation of USTs levied by A.R.S. Title 49, Chapter 6, Article 2.

“Taxpayer” means, for the purpose of Article 4 only, the owner or operator of an UST who pays the tax.
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3

‘Training program” means any program that provides information to and evaluates the knowledge of a Class A, Class B, or Class C

operator through testing, practical demonstration, or another approach acceptable to the Department regarding requirements for UST
systems that meets the requirements of A.R.S.§ 49-1083 and this Chapter.

3

‘Under-dispenser containment” or “UDC” means containment underneath a dispenser system designed to prevent leaks from the dis-
penser and piping within or above the UDC from reaching soil or groundwater.

“Underground area” means an underground room, such as a basement, cellar, shaft, or vault that provides enough space for physical
inspection of the exterior of the tank, situated on or above the surface of the floor.

“Underground storage tank” has the definition at A.R.S. § 49-1001.

T Tsn aviawns’? oo

“Upgrade” means the addition to or retrofit of an UST system or UST system parts, under R18-12-221, to improve the ability to pre-
vent release of a regulated substance.

“UST” means an underground storage tank as defined at A.R.S. § 49-1001.

33 oran YLl < _ EPSLIBER

“UST regulatory program” means the program established by and described in A.R.S. Title 49, Chapter 6 and the rules promulgated
under that program.

“UST system” or “tank system” means an UST, connected underground piping, impact valve and connected underground ancillary
equipment and containment system, if any.

“Vadose zone™ has the definition at A.R.S. § 49-201.

“Volatile regulated substance” means any regulated substance that generally has the following chemical characteristics: a vapor pres-
sure of greater than 0.5 mmHg at 20° C, a Henry’s Law Constant of greater than 1 x 107 atm m>/mol, and which has a boiling point
of less than 250° - 300° C.

13 )

“Wastewater treatment tank” means a tank system that is designed to receive and treat an influent wastewater through physical, chem-
ical, or biological methods.

R18-12-102. Applicability

A.

Owners and operators. As provided in A.R.S. § 49-1016(A), the responsibilities of this Chapter, unless indicated otherwise, are
imposed on persons who are the owner or the operator of an UST. If the owner and operator of an UST are separate persons, only one
person is required to discharge any specific responsibility. Both persons are liable in the event of noncompliance.

Persons in possession or control of property. The requirements of this Chapter are applicable to a person acting under the provisions
of AR.S. § 49-1016(C).

No supersedence. Nothing in this Chapter supersedes the requirements of the following:

1. A An order of a court of competent jurisdiction in effect before August 20, 2002,

2. An order of the Director under A.R.S. § 49-1013 in effect before August 20, 2002.

R18-12-103. Repealed Material Incorporated by Reference
The following materials are incorporated by reference and applicable in this Chapter unless specifically stated otherwise. The materials
include no future editions or amendments, are on file with the Department, and are also available as indicated below:

40 CFR 280.10, 40 CFR 280.95(d), 40 CFR 280.96(c), 40 CFR 280.97(b)(1) and (2). 40 CFR 280.98(b), 40 CFR 280.99(b). 40
CFR 280.103(b)(1) and (2), 40 CFR 280.104(d), 40 CFR 280.104(¢), 40 CFR 280.105(¢c). 40 CFR 280.106(d), 40 CFR
280.106(e), 40 CFR 280.107(d), 40 CFR 280.111(b)(11)(i). 40 CFR 280.112(b)(2)(i), 40 CFR 144.63, and 40 CFR
264.147(£)(1), amended as of October 13, 2015 and available at www.ecfr.gov:

American Petroleum Institute Recommended Practice 1007, “Loading and Unloading of MC 306/DOT 406 Cargo Tank Motor
Vehicles”, 1st edition, amended as of March 2001, reaffirmed February 2011, available at www.techstreet.com;

American Petroleum Institute Recommended Practice 1604, “Closure of Underground Petroleum Storage Tanks”, 3rd edition,
available at www.techstreet.com;
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American Petroleum Institute Publication 1615, “Installation of Underground Hazardous Substances or Petroleum Storage Sys-
tems”, 6th edition, April 2011, available at www.techstreet.com;

American Petroleum Institute Recommended Practice 1621, “Bulk Liquid Stock Control At Retail Outlets”, 5th edition, avail-
able at www.techstreet.com;

American Petroleum Institute Recommended Practice 1626, “Storing and Handling Ethanol and Gasoline-Ethanol Blends at
Distribution Terminals and Filling Stations”, 2nd edition, available at www.techstreet.com;

American Petroleum Institute Recommended Practice 1631, “Interior Lining and Periodic Inspection of Underground Storage
Tanks”, 5th edition, available at www.techstreet.com;

American Petroleum Institute Recommended Practice 1632, “Cathodic Protection of Underground Petroleum Storage Tanks and
Piping Systems”, 3rd edition, available at www.techstreet.com;

American Petroleum Institute Standard 2015, “Requirements for Safe Entry and Cleaning of Petroleum Storage Tanks”, 8th edi-
tion, available at www.techstreet.com;

American Petroleum Institute Recommended Practice 2016, “Guidelines and Procedures for Entering and Cleaning Petroleum
Storage Tanks”, 1st edition, available at www.techstreet.com;

American Petroleum Institute Recommended Practice 2200, “Repairing Hazardous Liquid Pipelines”, 5th edition, available at
www.techstreet.com;

American Society for Testing and Materials Standard D975-18, “Standard Specification for Diesel Fuel Oils”, available at
www.techstreet.com;

American Society for Testing and Materials Standard D4547-15: “Standard Guide for Sampling Waste and Soils for Volatile
Organic Compounds”, available at www.techstreet.com;

American Society for Testing and Materials Standard D4700-15, “Standard Guide for Soil Sampling from the Vadose Zone”,
available at www.techstreet.com;

American Society for Testing and Materials Standard D4840-99 (2018)el, “Standard Guide for Sample Chain-of-Custody Pro-

cedures”, available at www.techstreet.com;

American Society for Testing and Materials Standard D5088-15a, “Standard Practice for Decontamination of Field Equipment

Used at Waste Sites”, available at www.techstreet.com;

American Society for Testing and Materials Standard G158-98, “Standard Guide for Three Methods of Assessing Buried Steel
Tanks”, available at www.techstreet.com;

ATA Airport Fuel Facility Operations and Maintenance Guidance Manual, revision 2004.1, available at https://publications.air-
lines.org;

Department of Defense Directive 4140.25-M, volume 9, available at available at www.esd.whs.mil/Directives/issuances/dodm;

Fiberglass Tank and Pipe Institute Protocol RP 2007-2, “Field Test Protocol for Testing the Annular Space of Installed Under-
ground Fiberglass Double and Triple-Wall Tanks with Dry Annular Space”, available at www.fiberglasstankandpipe.com;

Fiberglass Tank and Pipe Institute Recommended Practice T-95-1, “Remanufacturing of Fiberglass Reinforced Plastic (FRP)
Underground Storage Tanks”, available at www.fiberglasstankandpipe.com;

3

‘Low Level Hydrostatic Testing for Underground Storage Tank Containment Sumps”, amended October 9, 2018, available at
ADEQ:

NACE International Standard Practice SP0169-2013. “Control of External Corrosion on Underground or Submerged Metallic
Piping Systems”, available at www.techstreet.com;

NACE International Standard Practice SP0285-2011, “Corrosion Control of Underground Storage Tank Systems by Cathodic
Protection”, available at www.techstreet.com;

NACE International Standard Test Method TM0101-2012, “Measurement Techniques Related to Criteria for Cathodic Protec-
tion of Underground Storage Tank Systems”, available at www.techstreet.com;

NACE International Standard Test Method TM0497-2012, “Measurement Techniques Related to Criteria for Cathodic Protec-
tion on Underground or Submerged Metallic Piping Systems”, available at www.techstreet.com;

National Fire Protection Association Publication 385, “Standard for Tank Vehicles for Flammable and Combustible Liquids”,
amended as of 2017, available at www.nfpa.org;

National Fire Protection Association Standard 30, “Flammable and Combustible Liquids Code”, 2018 edition, available at

www.nf pa.org;

National Fire Protection Association Standard 30A, “Code for Motor Fuel Dispensing Facilities and Repair Garages”, 2018 edi-
tion, available at www.nfpa.org;

National Fire Protection Association Standard 326, “Standard for the Safeguarding of Tanks and Containers for Entry, Cleaning.
or Repair”, 2015 edition, available at www.nfpa.org;
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National Leak Prevention Association Standard 631, “Chapter A, Entry, Cleaning, Interior Inspection, Repair and Lining of
Underground Storage Tanks”; and Chapter B, “10 And 5 Year Inspection for Lined Tanks without Cathodic Protection”, 2009
revision, available at www.nlpa-online.org;

National Leak Prevention Association Standard 631, Chapter A, “Entry. Cleaning, Interior Inspection, Repair and Lining of
Underground Storage Tanks”, (2009 revision), available at www.nlpa-online.org;

National Leak Prevention Association Standard 631, Chapter C, “Internal Inspection of Steel Tanks for Retrofit of Cathodic Pro-
tection”, 2009 revision, available at www.nlpa-online.org;

Petroleum Equipment Institute Publication PEI/RP100-17, “Recommended Practices for Installation of Underground Liquid
Storage Systems”, available at www.techstreet.com;

Petroleum Equipment Institute Publication RP1200-17, “Recommended Practices for the Testing and Verification of Spill, Over-
fill, Leak Detection and Secondary Containment Equipment at UST Facilities”, available at www.techstreet.com;

Petroleum Equipment Institute RP900-17, “Recommended Practices for the Inspection and Maintenance of UST Systems”,
available at www.techstreet.com;

Steel Tank Institute ACT-100, “Specification for External Corrosion Protection of FRP Composite Steel Underground Storage
Tanks-F894”, revised May 2018, available at www.steeltank.com:;

Steel Tank Institute ACT-100U Specification F961, “Specification for External Corrosion Protection of Composite Steel Under-
ground Storage Tanks”, February 2017, available at www.steeltank.com;

Steel Tank Institute Recommended Practice R012, “Recommended Practice for Interstitial Tightness Testing of Existing Under-
ground Double Wall Steel Tanks”, revised July 2016, available at www.steeltank.com;

Steel Tank Institute Recommended Practice R051, “Cathodic Protection Testing Procedures for STI-P3® USTs”. April 2017,
available at www.steeltank.com;

Steel Tank Institute Recommended Practice R892, “Recommended Practice for Corrosion Protection of Underground Piping
Networks Associated with Liquid Storage and Dispensing Systems”, revised January 2006, available at www.steeltank.com;

Steel Tank Institute Recommended Practice R972, “Recommended Practice for the Addition of Supplemental Anodes to STI-
P3® USTs”, December 2010, available at www.steeltank.com:

Steel Tank Institute Specification F922. “Steel Tank Institute Specification for Permatank®”, February 2017, available at
www.steeltank.com;

Steel Tank Institute Standard F841, “Standard for Dual Wall Underground Steel Storage Tanks”, January 2006, available at
www.steeltank.com;

Steel Tank Institute sti-P3 “Specification and Manual for External Corrosion Protection of Underground Steel Storage Tanks”,
revised May 2018, available at www.steeltank.com;

The National Institute for Occupational Safety and Health Publication 80-106, “Criteria for a Recommended Standard: Working
in Confined Spaces”, amended as of December 1979, available at www.cdc.gov/niosh;

Underwriters Laboratories 971, “Standard for Nonmetallic Underground Piping for Flammable Liquids”, 2nd edition, June 17,
2008, available at www.shopulstandards.com;

Underwriters Laboratories of Canada CAN/ULC-S603.1:2017, “Standard for External Corrosion Protection Systems for Steel
Underground Tanks for Flammable and Combustible Liquids”, amended as of February 2017, available at www.techstreet.com;

Underwriters Laboratories of Canada CAN/ULC-S603-14, “Standard for Steel Underground Tanks for Flammable and Combus-
tible Liquids”, amended as of October 2014, available at https://canada.ul.com/ulcstandards/;

Underwriters Laboratories of Canada S615-14, “Standard for Fibre Reinforced Plastic Underground Tanks for Flammable and
Combustible Liquids”, available at www.techstreet.com;

Underwriters Laboratories of Canada Standard S631-05, “Isolating Bushings for Steel Underground Tanks Protected with Exter-
nal Corrosion Protection Systems”, amended as of July 2005, available at www.techstreet.com;

Underwriters Laboratories of Canada Standard S660 “Standard for Nonmetallic Underground Piping for Flammable and Com-
bustible Liquids”, 1st edition, May 1, 2008, available at www.techstreet.com;

Underwriters Laboratories Standard 58, “Standard for Steel Underground Tanks for Flammable and Combustible Liquids”, 10th
edition, amended as of January 31, 2018, available at www.shopulstandards.com;

Underwriters Laboratories Standard 1316, “Glass-Fiber-Reinforced Plastic Underground Storage Tanks for Petroleum Products,
Alcohols, and Alcohol-Gasoline Mixtures”, 3rd edition, available at www.techstreet.com;

Underwriters Laboratories Standard 1746, “‘Standard for External Corrosion Protection Systems for Steel Underground Storage
Tanks”, 3rd edition, amended December 19, 2014, available at www.techstreet.com;

Underwriters Laboratories Subject 971A, “Outline of Investigation for Metallic Underground Fuel Pipe”; 1st edition, October
18, 2006, available at www.shopulstandards.com;
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Unified Facilities Criteria (UFC) 3-460-01, Petroleum Fuel Facilities Design, With Change 2, revised 6/17/15, available at
www.wbdg.org.

ARTICLE 2. TECHNICAL REQUIREMENTS

R18-12-210. Applicability
A. The requirements of this Article apply to all owners and operators of an UST system, except as otherwise provided in subsections (B)
fhfeugh—éB) and (C).
Previously deferred UST systems. Airport hydrant fuel distribution systems, UST systems with field-constructed tanks, and UST
systems that store fuel solely for use by emergency power generators shall meet the requirements of this Chapter as follows:
a. Airport hydrant fuel distribution systems and UST systems with field-constructed tanks shall meet the requirements in Arti-
cle 9.
b. UST systems that store fuel solely for use by emergency power generators installed on or before January 1, 2020 shall meet

the release detection requirements of R18-12-240 through R18-12-245 on or before March 1, 2020.

c. UST systems that store fuel solely for use by emergency power generators installed after January 1. 2020 shall meet all
applicable requirements of this Chapter at installation.

2. Any UST system listed in subsection (C) of this Section shall meet the requirements of R18-12-211.

B. Excluded UST systems. The following UST systems are excluded from the requirements of this Article:

1. Any UST system holding hazardous wastes which are listed or identified under Subtitle C of the Solid Waste Disposal Act, or a
mixture of such hazardous waste and other regulated substances;

2. Any wastewater treatment tank system that is part of a wastewater treatment facility regulated under Section 402 or 307(b) of the
Clean Water Act;

3. Equipment or machinery that contains regulated substances solely for operational purposes such as hydraulic lift tanks and elec-
trical equipment tanks;

4. Any UST system with a capacity of 110 gallons or less;

5. Any UST system that contains a de minimis concentration of regulated substances;

6. Any emergency spill or overflow containment UST system that is expeditiously emptied after use.
C. Partially excluded UST systems. Except as noted in subsection (C)(2) below, only Only R18-12-101, R18-12-210, R18-12-211, R18-
12-222, R18-12-261 through R18-12-264.01, and the provisions of A.R.S. §§ 49-1001.01 and 49-1005 and the rules promulgated
thereunder apply to thefoHowing types-of UST-systems:
Wastewater treatment tank systems other than those specified in subsection (B)(2);

2. Aboveground storage tanks associated with:
a. Airport hydrant fuel distribution systems regulated under Article 9.
b. UST systems with field-constructed tanks regulated under Article 9.

23. Any UST systems containing radioactive material that are regulated under the Atomic Energy Act of 1954, 42 U.S.C. §§ 2011 et
seq.;

34. Any UST system that is part of an emergency generator system at nuclear power generation facilities regulated licensed by the
Nuclear Regulatory Commission asader and subject to Nuclear Regulatory Commission requirements regarding design and qual-

ity criteria, including but not limited to 10 CFR 50 Appendix4;

R18-12-211. Prehibitionfer-Certain-BST-Systems Installation Requirements for Partially Excluded UST Systems

A. A-persern Owners and operators shall-netinstall installing an UST system listed in R18-12-210(C)(1). (3), or (4)
storing regulated substances unless-the UST-system, whether of single-wall or double-wall construction, shall ensure that it meets all
of the following requirements:

1. The UST system will prevent releases due to corrosion or structural failure for the operational life of the UST system;

2. The UST system is cathodically protected against corrosion, constructed of neneerredible non-corrodible material, steel clad
with a neneerredible non-corrodible material, or designed in a manner to prevent the release or threatened release of any stored
substance;

3. The UST system is constructed or lined with material that is compatible with the stored substance.

B. Notw1thstand1ng subsection (A), an UST system without corrosion protection may be installed at a site that is determined by a corro-
sion expert not to be corrosive enough to cause it to have a release due to corrosion during its operational life. Owners and operators
shall maintain records that demonstrate compliance with the requirements of this subsection for the remaining operational life of the
UST system.

C. Compliance with the corrosion protection provisions of this Section shall be determined in accordance with the standards codes of
practice set forth in R18-12-281(A).

R18-12-219. Reserved Installation of New UST Systems

A. An owner or operator that intends to bring a new underground storage tank system into operation shall submit to the Director on a
Department form all of the following information at least 30 days before beginning installation:

The tank’s size, construction material, manufacturer, and intended system contents;

The certified UST service provider who will perform or supervise the installation;

Detailed installation plans showing the site drawn to scale, piping layouts, electrical service, and stating that the tanks will be

installed according to the manufacturer’s instructions, and the applicable installation standards and codes of practice in R18-12-

220 and R18-12-281:

Evidence that the intended system contents are compatible with the UST system;
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5. A statement describing how the owner or operator plans to satisfy financial responsibility in accordance with Article 3;
6. The intended installation schedule with the proposed backfill date.
B. Within 15 calendar days of receipt of the information required in subsection (A), the Department shall send the owner or operator an

email indicating whether the proposed installation may or may not proceed, or whether further information is necessai

C. An owner or operator may not backfill a new tank system installation until approval by a representative of the Director after an onsite
inspection. At the time of inspection the owner or operator shall have on site certifications for all equipment and test results for all
piping.

R18-12-220. Performance Standards for New UST Systems

A. Owners and operators of a new UST system shall meet the requirements described in this Section in order to prevent releases due to
structural failure, corrosion, or spills and overfills for as long as the UST system is used to store regulated substances. In addition.

except for suction piping that meets the requirements of R18-12-241(C)(2)(a) through (e). tanks and piping installed or replaced after

January 1, 2009 shall be secondarily contained and use interstitial monitoring in accordance with R18-12-243(G). Secondary contain-

ment shall be able to contain regulated substances leaked from the primary containment until they are detected and removed and pre-
vent the release of regulated substances to the environment at any time during the operational life of the UST system. For cases where

=

the piping to be replaced exceeds the percentage in A.R.S. § 49-1009(C), the entire piping run shall be secondarily contained.

B. A tank shall be properly designed and constructed, and any portion underground that routinely contains a regulated substance shall be
protected from corrosion aeeerding-te-one-of thefollewing-metheds in accordance with a code of practice developed by a nationally
recognized association or independent testing laboratory as specified below:

1. The tank is constructed of fiberglass-reinforced plastic. Compliance with this subsection shalt may be determined in accordance
with the performance standards set forth in R18-12-281(B);

2. The tank is constructed of steel and is cathodically protected, in accordance with one of the performance standards of R18-12-
281(C), by all of the following:

a. The tank is coated with a suitable dielectric material;

b. The field-installed cathodic protection systems are designed by a corrosion expert;

c. The impressed current systems, if used, are designed to allow determination of current operating status as required in R18-
12-231(C);

d. The cathodic protection systems are operated and maintained in accordance with R18-12-231.

3. The tank is constructed of a stecl-fiberglass-reinforced-plastiec-compesite and clad or jacketed with a non-corrodible material.
Compliance with this subsection shall be determined in accordance with one of the performance standard standards set forth in
R18-12-281(D).

4.  The tank is constructed of metal without additional corrosion protection measures, and both of the following conditions are met:
a. The tank is installed at a site that is determined by a corrosion expert not to be corrosive enough to cause it to have a release

due to corrosion during its operating life;
b.  Owners and operators maintain records that demonstrate compliance with the requirements of subsection (B)(4)(a) for the
remaining operational life of the tank.

5. The tank construction and corrosion protection are determined by the Department to be designed to prevent the release or threat-
ened release of any stored regulated substance in a manner that is no less protective of human health and the environment than
the requirements of subsections (B)(1) through (4).

C. The piping that routlnely contains regulated substances and is in contact with the ground shall be properly designed, constructed, and

protected from corrosion aeeerding-to-one-of thefolewing-metheds in accordance with a code of practice developed by a nationally

recogmzed association or independent testing laboratory as specified below:
1. The piping is constructed of fiberglass-reinforeed-plastie non-corrodible material. Compliance with this subsection shalt may be

determined in accordance with the performance standard set forth in R18-12-281(E).
2. The piping is constructed of steel and in meeting the performance standards of R18-12-281(F) is cathodically protected accord-
ing to all of the following:
a. The piping is coated with a suitable dielectric material;
b. Field-installed cathodic protection systems are designed by a corrosion expert;
c. Impressed current systems, if used, are designed to allow determination of current operating status as required in R18-12-
231(C);
d.  Cathodic protection systems are operated and maintained in accordance with R18-12-231.
3. The piping is constructed of metal without additional corrosion protection measures, and all of the following requirements are
satisfied:
a. The piping is installed at a site that is determined by a corrosion expert to not be corrosive enough to cause it to have a
release due to corrosion during its operating life;

b- 5
eb. Owners and operators maintain records that demonstrate compliance with the requirements of this subsection (a) for the
remaining life of the piping.
4. The piping construction and corrosion protection are determined by the Department to be designed to prevent the release or
threatened release of any stored regulated substance in a manner that is no less protective of human health and the environment
than the requirements in subsections (C)(1) through (3).
D. Except as provided in subseetion subsections (D)(3) and (D)(4), owners and operators shall use both of the following spill and overfill
prevention equipment systems to prevent spilling and overfilling associated with transfer of a regulated substance to the UST system:
1. Spill prevention equipment that will prevent release of a regulated substance to the environment when the transfer hose is
detached from the fill pipe;
2. Overfill prevention equipment that will do one or more of the following:
a.  Automatically shut off flow into the tank when the tank is no more than 95% full;
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b.  Alert the transfer operator when the tank is no more than 90% full by restricting the flow into the tank or triggering a high-
level alarm that can be heard at the point of transfer;

c.  Restrict flow 30 minutes prior to overfilling, alert the operator with a high level alarm that can be heard at the point of trans-
fer one minute before overfilling, or automatically shut off flow into the tank so that none of the fittings located on top of
the tank are exposed to a regulated substance due to overfilling.

3. Owners and operators are not required to use the spill and overfill prevention equipment specified in subsections (D)(1) and (2)
if either of the following conditions is met:

a.  Alternative equipment is used that is determined by the Department to be no less protective of human health and the envi-
ronment than the equipment specified in subsections (D)(1) or (2);

b.  The tank is filled by transfers of no more than 25 gallons at one time.

4. Flow restrictors used in vent lines may not be used to comply with subsection (D)(2) of this Section when overfill prevention is

installed or replaced.

5. Spill and overfill prevention equipment shall be periodically tested or inspected in accordance with R18-12-235.

Alltanks-and-piping The UST system shall meetboth-of the following requirements:

+ Be be properly 1nstalled in accordance with the manufacturer’s instructions;

2 alled-acco o-the performance standa e h and in accordance with a code of practice developed by a nationally
ecognrzed assocratron or 1ndependent testing laboratogg such as those listed in R18-12-281H)(G).

Owners and operators shall ensure, in addition to the installation being inspected and approved by the Department under R18-12-219,

that one or more of the following methods of certification, testing, or inspection is used to demonstrate compliance with subsection

(E):

1. The installer has been certified by the tank and piping manufacturers,

2. The installation has been inspected and certified by a registered professional engineer with education and experience in UST
system mstallatron or

43. All work hsted in the manufacturer s 1nstallat10n checkhsts has been completed, or

54. Owners and operators have complied with another method for ensuring compliance with subsection (E) that is determined by the

Department to be no less protective of human health and the environment.
Under-dispenser containment. Each UST system shall be equipped with under-dispenser containment for any new dispenser installed
or replaced after January 1, 2009. Under-dispenser containment shall be liquid-tight on its sides, bottom, and at any penetrations.

Under-dispenser containment shall allow for visual inspection and access to the components in the containment system or be periodi-
cally monitored for leaks from the dispenser system.

Notwithstanding subsection (G), under dispenser containment is only required when a new dispenser system is installed if the

requirement for under dispenser containment in A.R.S. § 49-1009(D) is changed to apply only to new dispenser system installation. A

dispenser system is considered new when both the dispenser and the equipment needed to connect the dispenser to the underground
storage tank system are installed at an UST facility. The equipment necessary to connect the dispenser to the underground storage

tank system includes check valves, shear valves, unburied risers or flexible connectors, or other transitional components that are
underneath the dispenser and connect the dispenser to the underground piping.

1. Owners shall provide a certification of compliance on the UST Notification Form in accordance with R18-12-222(D) and shall ensure
that a certification statement in accordance with the applicable requirements of R18-12-222(E) is signed by the installer on the Noti-
ﬁcatron Form prror to submrssron to the Department

R18-12-221. Upgrading of Existing UST Systems

A.

[=

@

Owners and operators shall permanently close (in accordance with R18-12-270 through R18-12-274) any UST system that does not

meet the new UST system performance standards in R18-12-220 or has not been upgraded in accordance with subsections (F)

through (I) of this Section. This does not apply to previously deferred UST systems described in Article 9 and where an upgrade is

determined to be appropriate by the Department. NettaterthanDecember22,1998,each All existing UST system systems shall com-

ply with one of the following requirements:

1. New UST system performance standards under R18-12-220;

2.  The upgrading requirements described in subsections (B)(E) through (E}(H);

3. Closure requirements under R18-12-270 through R18-12-274, including applicable requirements for release reporting and cor-
rective action; under R1812-270-threughR18-12-274 R18-12-250 through R18-12-264.01.

Except for repairs described in subsection (D), an owner or operator that intends to modify an underground storage tank system,

including upgrading to comply with subsection (A), shall submit to the Director on a Department form all of the following informa-

tion at least 30 days before beginning the tank system modifications:
The tank’s size, construction material, location and intended use.

The certified UST service provider(s) performing or supervising the modification.

A description of the modifications, including detailed plans, where necessary, showing the site, piping layouts, electrical service,

and stating that the modifications will be installed according to the manufacturers’ instructions, and the applicable standards and

codes of practice in R18-12-220 and R18-12-281.

When applicable, evidence that compatibility under R18-12-232 has been considered.

The intended modification schedule with any proposed backfill date.

F or the purposes of this Section, “modify” means any of the following: changing dispensers. installing under dispenser containment,
relining or retrofitting a tank, replacing pipe, adding or changing corrosion protection, or making repairs in response to a confirmed or

suspected release. Modify does not mean scheduled maintenance or repair above the shear valve.
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D. The owner or operator shall submit the information in subsection (B) to the Department as soon as possible after the start of emer-

gency repairs and as soon as possible before the date of the following proposed repairs:

1. Repairs in response to a confirmed or suspected release if an owner or operator is removing a UST from operation for the
repairs;

2. Minor repairs, including replacement of a leak detection sensor, and repairs to fittings.

Within 15 calendar days of receipt of information under subsection (B), the Department shall send the owner or operator an email

indicating whether the proposed modification may or may not proceed, whether a Department inspection will be required, or whether
further information is necessary. At the time of the modification, the owner or operator shall have on site service provider certifica-
tions and test results for all equipment installed.
BE. A steel tank shall be upgraded to meet one of the following requirements in accordance with a code of practice developed by a nation-
ally recognized association or independent testing laboratory:
1. A-tanksmaybe Tanks upgraded by internal lining if shall meet both of the following conditions are-met:
a.  The internal lining is installed in accordance with the requirements of R18-12-233, and R18-12-281(H)(1) or (2);
b.  Within 10 years after the internal lining is installed, and every five years thereafter, the lined tank is internally inspected and
found to be structurally sound with the lining still performing in accordance with original design specifications. If the inter-

nal lining is no longer performing in accordance with original design specifications and cannot be repaired in accordance
with a code of practice developed by a nationally recognized association or independent testing laboratory, then the lined
tank shall be permanently closed in accordance with R18-12-270 through R18-12-274.

2. A-tank-may-be Tanks upgraded by cathodic protection i#-the-cathedie-protection-systemmeets shall meet the requirements of
R18-12-220(B)(2)(b) through (d), and the integrity of the tank is shall have been ensured by using atdeast one of the following
methods:

a. The tank is was internally inspected and assessed to ensure that it #s was structurally sound and free of corrosion holes prior
to installing the cathodic protection system;

b. The tank has had been installed for less than 10 years and is monitored monthly for releases in accordance with R18-12-
243(D) through (HI);

c. The tank kas had been installed for less than 10 years and is was assessed for corrosion holes by conducting two tightness
tests that meet the requirements of R18-12-243(C). The 1st tightness test shall be conducted prior to installing the cathodic
protection system. The 2nd tightness test shall be conducted between three and six months following the 1st operation of
the cathodic protection system; or

d.  The tank is was assessed for corrosion holes by a method that is determined by the Department to prevent releases in a man-
ner that is no less protective of human health and the environment than the methods described in subsections (B)(2)(a)
through (c).

3. A-tank-maybe Tanks upgraded by both internal lining and cathodic protection if shall meet both of the following requirements
are-met:

a.  The lining is installed in accordance with the requirements of R18-12-233,

b.  The cathodic protection system meets the requirements of R18-12-220(B)(2)(b) through (d).

€G. Metal piping that routinely contains regulated substances and is in contact with the ground shall be cathodically protected in accor-
dance with the applicable requirements of R18-12-220(C)(2)(b) through (d).

BH. Any upgrading by use of corrosion protection described in this Section shall be accomplished in accordance with the performance
standards set forth in R18-12-281(H(H).

El. To prevent spilling and overfilling associated with the transfer of a regulated substance to the UST system, all existing UST systems
shall comply with sew UST system spill and overfill prevention equipment requirements specified in R18-12-220(D).

FJ. Owners or operators shall ensure that one or more of the following methods of certification, testing, or inspection is used to demon-
strate compliance with the requirements of this Section by providing a certification of compliance on the UST Notification Form in
accordance with R18-12-222(D):

1. The installer has been certified by the equipment or system manufacturers;

2. The installation has been inspected and certified by a registered professional engineer with education and experience in UST
system installation, or if required under subsection (D), by the Department;

=

3. All work listed in the manufacturer’s installation checklists has been completed;
4.  The owner has complied with another method for ensuring compliance with the requirements of this Section that is determined
by the Department to be no less protective of human health and the environment.
GK. Owners and operators shall ensure that a certification statement in accordance with the applicable requirements of R18-12-222(E) is
51gned by the 1nstaller on the Notlﬁcatlon Form pr10r to submlsswn to the Department.

R18-12-222. Notification Requirements

A. An owner of an UST system shall comply with the notification requirements of this Section in accordance with those described in
AR.S. § 49-1002.

B. An owner shall submit the most current and complete information on each UST system at each facility utilizing the Departmental
form titled “Notification for Underground Storage Tanks” (“Notification Form”). An owner shall submit a separate Notification Form
to the Department for each facility which is owned. Submitted information shall include all of the following for each UST system:

1. Type of notification specifying one of the following:
a. New facility,
b. Amendment of previous Notification Form,
c. Closure.
2. The name and mailing address of the owner of the UST system;
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Facility street address and the associated county assessor book, map, and parcel;
Type of owner, specifying whether government, commercial, or private;
Whether the UST system is located within Indian country;
Facility type;
The name and mailing address of the operator of the UST system;
Compliance with financial responsibility requirements in accordance with R18-12-300 through R18-12-325, and the mechanism
or mechanisms used to demonstrate compliance;
Facility map including tanks and associated piping in addition to major structures;
0. Status of each UST system as one of the following:
a.  Currently in use,
b. Temporarily out of use,
c.  Permanently out of use.
11. Date of the UST system installation and date the UST system was st first brought into operation;
12. Estimated total capacity of the tank;
13. Material of tank construction and method of corrosion protection for each UST system;
14. Date of tank repair or replacement, if tank has been repaired or replaced;
15. Material of piping construction and method of corrosion protection for each UST system;
16. Date of piping repair or any replacement, if piping has been repaired or replaced;
17. Type of piping delivery system;
18. Methods of leak detection currently in use for tank and piping;
19. Whether the UST system is connected to an emergency generator;
20. Substance currently or last stored in the UST system in greatest quantity by volume;
21. If the substance currently or last stored in the UST system is a hazardous substance, identification of the CERCLA name or
Chemical Abstracts Service number;
22. If the substance currently or last stored in the UST system is a mixture of substances, identification of the constituents of the
mixtures;
23. Information on under dispenser containment including construction material, and date(s) of any repair, replacement or modifica-
tion.
In addition to the information required in subsection (B), if an UST system is permanently closed, temporarily closed, or if a change-
in-service has occurred, an owner shall provide all of the following:
1. The estimated date the UST system was last used, and the estimated date the UST system was permanently closed;
2. Identification of the UST system as one of the following:
a. Removed from the ground,
b. Closed in the ground and filled with inert solid materials and a description of those materials,
c. Completed change-in-service and a description of current use,
d. Temporarily closed,
e. Temporarily closed with a request for extension of temporary closure.
3. Whether an UST site assessment was completed;
4. Whether there was evidence of a leak.
An owner shall certify under penalty of law that the owner has personally examined and is familiar with the information submitted in
the Notification Form and all attached documents, and that based either on direct knowledge or on inquiry of those individuals imme-
diately responsible for obtaining the information, the owner believes that the submitted information is true, accurate, and complete.
For a new or upgraded UST system, this certification shall include compliance with all the following requirements:
1. Installation of tanks and piping under R18-12-220(E) and (F);
2. Cathodic protection of steel tanks and piping under R18-12-220(B) and (C), or R18-12-22 1B)-threugh-P) (F) through (H);
3. Spill and overfill protection under R18-12-220(D) or R18-12-221(E)(1);
4. Release detection under R18-12-240 through R18-12-245;
5. Financial responsibility under R18-12-300 through R18-12-325.
An owner of a new or upgraded UST system shall ensure that the installer certifies on the Notification Form that to the best informa-
tion and belief of the installer the items set forth in subsections (D)(1) through (4) are true and comply with R18-12-219 through R18-
12-221.
Any request for an extension of temporary closure shall be made in accordance with R18-12-270.
In addition, an owner of an UST system shall notify the Department within 30 days after any one of the following occurs:
1. A change in the operator of the UST system

NN AW
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42. Temporary closure in accordance w1th R18-12- 270

53. Return to active service following temporary closure in accordance with R18-12-270(BA);

64. Permanent closure or change-in-service in accordance with R18-12-271 through R18-12-274;

75. A change in the contents of the UST system among the categories of regulated substances described in subsections (B)(20), (21),
or (22);

86. A change in status of financial responsibility in accordance with R18-12-300 through R18-12-325.

GH. In the case of a change of ownership of an UST system, one of the following shall occur:

1. When a vendor sells an UST system or a tank for use as an UST after May 8, 1986, the vendor shall inform the purchaser, on a
form prescribed by the Department, that the Resource Conservation and Recovery Act (RCRA) requires owners of certain
underground storage tanks to notify the Department within 30 days of the existence of the tank.

October 25, 2019 | Published by the Arizona Secretary of State | Vol. 25, Issue 43 3151



¥

J\‘ Notices of Final Rulemaking Arizona Administrative REGISTER

L

2. When a person transfers ownership of an UST system, both of the following shall occur:

a.  The transferor shall inform the Department in writing of the transfer of its interest in the UST system including the name
and address of the transferor and transferee, name and telephone number of the contact person for the transferee and effec-
tive date of the transfer. In addition, the transferor shall advise the transferee of the notification requirements of this Sec-
tion, utilizing the form referenced in subsection (G)(1);

b.  The transferee shall submit to the Department a completed Notification Form within 30 days of the transfer of interest.
Owners and operators of tanks partially excluded under R18-12-210(C) shall submit a Notification Form under this Section covering
each partially excluded tank and provide the information in subsections (B)(1) through (B)(12), (B)(19), and (B)(20) of this Section.
Owners and operators of tanks partially excluded under R18-12-210(C)(4) are not required to provide the information in subsection

B)O9).

R18-12-230. Spill and Overfill Control

A.

B.

Owners and operators shall ensure that releases due to spilling or overfilling do not occur. Owners and operators shall ensure, before
the transfer is made, that the volume then available in the tank is greater than the volume of regulated substance to be transferred to
the tank. Owners and operators also shall ensure that the operation is monitored constantly to prevent overfilling and spilling. Com-
pliance with this subsection shall be determined in accordance with the performance standards set forth in R18-12-28 1(1).

Owners and operators shall report, investigate, and clean up any spills and overfills in accordance with A.R.S. §§ 49-1004 and 49-
1005 and the rules promulgated thereunder, including R18-12-251(A) and R18-12-260.

R18-12-231. Operation and Maintenance of Corrosion Protection

A.

A corrosion protection system shall be operated and maintained to continuously provide corrosion protection to the metal components

of an UST system which are subject to the corrosion protection requirements of R18-12-220 and R18-12-221 and to piping which

routinely contains regulated substances and is in contact with the ground.

An UST system equipped with cathodic protection systems shall be inspected for proper operation by a qualified cathodic protection

tester. Owners and operators shall ensure compliance with both of the following requirements:

1. A cathodic protection system shall be tested within six months of installation and at least every three years thereafter,

2. The criteria that are used to determine that cathodic protection is adequate as required by this Section shall be in accordance with
the performanee-standards codes of practice set forth in R18-12-281d9(J).

An UST system with an impressed current cathodic protection system, in addition to meeting the requirements of subsections (A) and

(B) shall be inspected every 60 days to ensure the equipment is operating in accordance with its design specifications.

For an UST system using cathodic protection, records of the operation of the cathodic protection shall be maintained in accordance

with R18-12-234 to demonstrate compliance with the performance standards in this Section and R18-12-281(J). These records shall

provide the following:

1. The results of testing from the last two inspections required by subsection (B),

2. The results of the last three inspections required by subsection (C).

R18-12-232. Compatibility

A.

B.

C.

Owners and operators shall use an UST system made of or lined with materials that are compatible with the substance stored in the
UST system. Compliance with this Section shalt may be determined in accordance with the performaneestandards-setforth code of
practice in R18-12-281d(K).

Owners and operators shall notify the Department at least 30 days prior to switching to a regulated substance containing greater than

10 percent ethanol, greater than 20 percent biodiesel, or any blend of isobutanol. In addition, owners and operators with UST systems

storing these regulated substances shall meet one of the following:

1. Demonstrate compatibility of the UST system (including the tank, piping, containment sumps, pumping equipment, release
detection equipment, spill equipment, and overfill equipment). Owners and operators may demonstrate compatibility of the UST
system by using one of the following options:

Certification or listing of UST system equipment or components by a nationally recognized, independent testing laboratory

for use with the regulated substance stored; or
b. Equipment or component manufacturer approval. The manufacturer’s approval shall be in writing, indicate an affirmative

statement of compatibility, specify the range of biofuel blends the equipment or component is compatible with, and be from
the equipment or component manufacturer; or

2. Use another option determined by the Department to be no less protective of human health and the environment than the options
listed in subsection (B)(1) of this Section.

Owners and operators shall maintain records in accordance with R18-12-234(B) documenting compliance with subsection (B) of this

Section for as long as the UST system is used to store the regulated substance.

[&

R18-12-233. Repairs Allowed

A.

Owners and operators of an UST system shall ensure that repairs will prevent releases due to structural failure or corrosion as long as

the UST system is used to store regulated substances. The repairs shall meet the following requirements:

1. Repairs to an UST system shall be properly conducted in accordance with performanee-standards-setforth an applicable code of
practice developed by a nationally recognized association or independent testing laboratory as specified in R18-12-28 1&MH(L);

2. Repairs to a fiberglass-reinforced plastic tank shall may be made by the manufacturer’s authorized representative or in accor-
dance with a-perfermanee-standard the code of practice set forth in R18-12-281@Njy(M);

3. Any metal pipe sections and fittings that have released a regulated substance as a result of corrosion or other damage shall be
replaced. Eiberglass Non-corrodible pipe and fittings shall may be repaired in accordance with the manufacturer’s specifications

Repairs to secondary containment areas of tanks and piping used for interstitial monitoring and to containment sumps used for inter-
stitial monitoring of piping shall have the secondary containment tested for tightness according to the manufacturer’s instructions, a
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BE.

code of practice developed by a nationally recognized association or independent testing laboratory, or according to requirements

established by the Department within 30 days following the date of completion of the repair. All other repairs to Repaired tanks and

piping shall be tightness tested in accordance with the specifications described in R18-12-243(C) and R18-12-244(B) within 30 days

following the date of the completion of the repair unless one of the following procedures is employed:

1. The repaired tank is internally inspected in accordance with a code of practice developed by a nationally recognized association
or an independent testing laboratory listed in R18-12-281(N);

2. The repaired portion of the UST system is monitored monthly for releases in accordance with a method specified in R18-12-
243(D) through H)(1); or

3. Another test method is used that is determined by the Department to be no less protective of human health and the environment
than those etherwise listed in subsections (B)(1) and (2).

Within six months following the repair of any cathodically protected UST system, the cathodic protection system shall be tested in

accordance with R18-12-231(B) and (C) to ensure that it is operating properly.

Within 30 days following any repair to spill or overfill prevention equipment, the repaired spill or overfill prevention equipment shall

be tested or inspected, as appropriate, in accordance with R18-12-235 to ensure it is operating properly.

Owners and operators of an UST system shall maintain records of each repair

fer—t—he—remammg—epefaﬁeﬂal—h—fe—e{lﬂ&e—U—ST—sys%em
that-demonstrate—complianee—with—therequirements—of this—Seetion until the UST system is permanently closed or undergoes a
change-in-service pursuant to R18-12-271.

R18-12-234. Reporting and Recordkeeping

A.

D.

Owners and operators shall submit netifieation notifications for all UST systems in accordance with R18-12-222. Additionally, own-

ers and operators shall submit the following information to the Department:

1. Reports of all releases including suspected releases according to R18-12-251, confirmed releases according to R18-12-260, and
spills and overfills according to R18-12-230 in-aeeerdanee-with- A-R-S—§49-1004;

2. Corrective actions planned or taken including initial investigation—and abatement and site characterization measures in accor-
dance with A-R-S—§-49-1605 R18-12-261, free product removal according to R18-12-261.02, investigation of soil and ground-
water cleanup according to R18-12-262, and a corrective action plan according to R18-12-263 and R18-12-263.02;

3. The information required in aeeordanee-with R18-12-271 before starting permanent closure or change-in-service;

4. The site-assessment closure report in accordance with R18-12-271(BE) for owners and operators who are permanently closing
or making a change in service to an UST system.

Owners and operators shall maintain all of the following information:

1. A corrosion expert’s analysis of site corrosion potential if corrosion protection equipment is not used i-aecordanee-with under

R18-12-211(B), R18-12-220(B)(4) and or R18-12-220(C)(3);
Documentation of operation of corrosion protection equipment in accordance with R18-12-231;
Documentation of compatibility for UST systems as required by R18-12-232;

. Documentation of UST system repairs in accordance with R18-12-233(B)(E);

Documentation of compliance for spill and overfill prevention equipment and containment sumps used for interstitial monitoring
of piping as required by R18-12-235(B);

. Documentation of periodic walkthrough inspections as required by R18-12-236(B);

47. Documentation of compliance with release detection requirements in accordance with R18-12-245:;

Documentation of operator training according to R18-12-237.

Unless otherwise arranged with the Department through pre-inspection communication, owners Owasers and operators shall keep the
records required by subsection (B) either:

1. At the UST site and immediately available for inspection by the Department, or
2. Atareadily available alternative site and be-previded provide those records for inspection to the Department upon request within
one business day.

Unless otherwise required, owners and operators may maintain either paper or electronic records to demonstrate compliance with this
Chapter. Electronic records shall contain all of the information required for paper records.

[ e 19
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R18-12-235. Reserved Periodic Testing of Spill Prevention Equipment and Containment Sumps Used for Interstitial Monitoring
of Piping and Periodic Inspection of Overfill Prevention Equipment

A.

Owners and operators of UST systems with spill and overfill prevention equipment and containment sumps used for interstitial mon-
itoring of piping shall meet these requirements to ensure the equipment is operating properly and will prevent releases to the environ-

ment:

1. Spill prevention equipment (such as a catchment basin, spill bucket, or other spill containment device) and containment sumps
used for interstitial monitoring of piping shall prevent releases to the environment by meeting one of the following:
a. The equipment is double walled and the integrity of both walls is periodically monitored at a frequency not less than the

frequency of the walkthrough inspections described in R18-12-236. Owners and operators shall begin meeting subsection
(A)(1)(b) of this Section and conduct a test within 30 days of discontinuing periodic monitoring of this equipment; or

b. The spill prevention equipment and containment sumps used for interstitial monitoring of piping are tested at least once
every three years to ensure the equipment is liquid tight by using vacuum, pressure, or liquid testing in accordance with one
of the following criteria:

i.  Requirements developed by the manufacturer (Note: Owners and operators may use this option only if the manufac-
turer has developed requirements);

i. Code of practice developed by a nationally recognized association or independent testing laboratory; or
ii. Requirements determined by the Department to be no less protective of human health and the environment than the

requirements listed in subsections (A)(1)(b)(i) and (ii) of this Section. The Department’s “Low Level Hydrostatic Test-
ing for Underground Storage Tank Containment Sumps”, amended October 9, 2018, may be used to comply with this

>_.‘|>_..
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subsection (iii) if the system has automatic shutoff of dispenser or submersible pump, as appropriate, to prevent further

regulated substances from entering the sump.
Overfill prevention equipment shall be inspected at least once every three years. At a minimum, the inspection shall ensure that
overfill prevention equipment is set to activate at the correct level specified in R18-12-220(D) and will activate when regulated
substance reaches that level. Inspections shall be conducted in accordance with one of the criteria in subsection (A)(1)(b)(i)-(iii)
of this Section. The following code of practice may be used to comply with subsections (A)(1)(b) and (A)(2) of this Section:
Petroleum Equipment Institute Publication RP1200-17, “Recommended Practices for the Testing and Verification of Spill, Over-
fill, Leak Detection and Secondary Containment Equipment at UST Facilities”.

Owners and operators shall begin meeting these requirements as follows:

1

[ [

For UST systems in use on or before January 1, 2020, the initial spill prevention equipment test, containment sump test and
overfill prevention equipment inspection shall be conducted not later than March 1, 2020.

For UST systems brought into use after January 1, 2020, these requirements apply at installation.

Owners and operators shall maintain records as follows (in accordance with R18-12-234) for spill prevention equipment, con-
tainment sumps used for interstitial monitoring of piping, and overfill prevention equipment:

All records of testing or inspection shall be maintained for three years; and

For spill prevention equipment and containment sumps used for interstitial monitoring of piping not tested every three
years, documentation showing that the prevention equipment is double walled and the integrity of both walls is periodically

monitored shall be maintained for as long as the equipment is periodically monitored.

S @

R18-12-236. Reserved Periodic Operation and Maintenance Walkthrough Inspections
A. To properly operate and maintain UST systems, owners and operators shall meet one of the following:

1

&>

3.

Conduct a walkthrough inspection that, at a minimum, checks the following equipment as specified below:
a. Every 30 days (Exception: spill prevention equipment at UST systems receiving deliveries at intervals greater than every 30

days may be checked prior to each delivery):

i.  Spill prevention equipment - visually check for damage; remove liquid or debris; check for and remove obstructions in
the fill pipe; check the fill cap to make sure it is securely on the fill pipe; and, for double walled spill prevention equip-
ment with interstitial monitoring, check for a leak in the interstitial area, and

ii. Release detection equipment - check to make sure the release detection equipment is operating with no alarms or other

unusual operating conditions present; and ensure records of release detection testing are reviewed and current; and

[

Annually:

i.  Containment sumps - visually check for damage, leaks to the containment area, or releases to the environment; remove
liquid (in contained sumps) or debris: and, for double walled sumps with interstitial monitoring, check for a leak in the

interstitial area, and
ii. Hand held release detection equipment - check devices such as tank gauge sticks or groundwater bailers for operability
and serviceability; or
Conduct operation and maintenance walkthrough inspections according to a standard code of practice developed by a nationally
recognized association or independent testing laboratory that checks equipment comparable to subsection (A)(1) of this Section;
or

Conduct operation and maintenance walkthrough inspections developed by the Department that checks equipment comparable
to subsection (A)(1) of this Section. The following code of practice may be used to comply with subsection (A)(2) of this Sec-

tion: Petroleum Equipment Institute RP900-17, “Recommended Practices for the Inspection and Maintenance of UST Systems”.

B. Owners and operators shall maintain records (in accordance with R18-12-234) of operation and maintenance walkthrough inspections

for one year from the date of the walkthrough inspection. Records may be on a form provided by the Department and shall include a
list of each area checked. whether each area checked was acceptable or needed action taken, a description of actions taken to correct

an issue, and delivery records if spill prevention equipment is checked less frequently than every 30 days due to infrequent deliveries.

R18-12-237. Reserved Operator Training
A. Owners and operators shall provide and document training as provided in this Section for operators designated under A.R.S. § 49-
1083:

L.

2.

3.

For class A and B operators, document the name of the trainee, the date trained, the operator training class completed, the name
of the trainer or examiner if applicable, and the training company name, address, and telephone number on a form provided by
the Director. A copy of a certificate or other documentation of training, which includes the trainee’s name, an acceptable source
of instruction, the date(s) of instruction, and the results of any examination, may be substituted.

Each current class C operator for the facility shall be entered into a log kept on site legibly showing each operator’s name, the

date(s) of instruction, and the source of instruction.

The records in subsections (1) and (2) above shall be maintained at the facility for at least 3 years from the date of training, or off

site if they can be made available to the Director within one business day.

B. Class A operator training shall include all of the following:

1. The requirements associated with notification under section 49-1002, release detection under section 49-1003, reporting require-
ments under section 49-1004, financial responsibility under section 49-1006, closure under section 49-1008, underground stor-
age tank performance under section 49-1009, delivery prohibition under section 49-1023. operator training under section 49-
1083, and the rules adopted under those sections, as applicable.

2. The purpose, methods, and function of:
a. Spill and overfill prevention;
b. Release detection;
c. Corrosion protection;
d. Emergency response;
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Product and equipment compatibility and demonstration;

Temporary closure;

Environmental and regulatory consequences of releases; and

3. Class B and class C operator requirements.

Class B operator training shall include all of the following:

1. The requirements associated with release detection under section 49-1003, reporting requirements under section 49-1004, under-

ground storage tank performance under section 49-1009, delivery prohibition under section 49-1023, and the rules adopted
under those sections, as applicable.

2. The purpose, methods, and function of:

Operation and maintenance;

Spill and overfill prevention;

Release detection and related reporting;

Corrosion protection;

Emergency response;

Product and equipment compatibility and demonstration;
Reporting, recordkeeping, testing, and inspections;
Environmental and regulatory consequences of releases;
Training requirements for Class C operators,

Class C operator training shall provide individuals the knowledge and skills to take appropriate action in response to emergencies or

alarms caused by spills or releases from an underground storage tank system., including procedures for contacting a class A or class B
individual and any emergency responder.

© |e- |
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The following sources of instruction are acceptable:
1. Training workshops or online training provided through ADE
2. Any training program or comparable examination developed or administered by an independent organization or recognized

authority that meets the minimum requirements of this Section and includes an evaluation through testing, a practical demonstra-
tion, or another approach acceptable to the Department;

A training program developed and administered in house, if acceptable to the Department after a review initiated during a site
visit. An outline of the in house operator training program completed shall be available at the facility or off site if it can be made
available to the Director within one business day.

The following training formats are acceptable:

Distance learning/internet courses,
On-site courses

Classroom and conference style courses
ass A, B, and C operators shall be retrained at the following times:
Every 3 years;
When switching classifications from C to B, from B to A, or from C to A;
When changing facilities, unless the equipment is identical, or unless the operator is already trained for multiple facilities; and
Class A and class B operators of UST systems determined by the Director to be out of compliance under A.R.S § 49-1083(D). At

a minimum, the retraining shall cover each area determined to be out of compliance.
Upon request, the Director may excuse retraining under subsection (G) for good cause.

[t

R18-12-240. General Release Detection Requirements for All UST Systems

A.

Owners and operators of a aew-er-existing UST system shall provide a method, or combination of methods, of release detection that

1. Can detect a release from any portion of the tank and the connected underground piping that routinely contains a regulated sub-
stance;

2. Isinstalled; and calibrated;-eperated;and-maintained in accordance with the manufacturer’s instructions;inelading reutine-main-

tenanee-and-service-cheeksforoperability er running-eondition;
Is operated and maintained, and electronic and mechanical components are tested for proper operation, in accordance with one
of the following: manufacturer’s instructions; a code of practice developed by a nationally recognized association or indepen-

dent testing laboratory: or requirements determined by the Director to be no less protective of human health and the environment
than the two options in subsections (A)(1) and (A)(2) above. A test of the proper operation shall be performed at least annually

[t

and, at a minimum, as applicable to the facility, cover the following components and criteria:

Automatic tank gauge and other controllers: test alarm; verify system configuration; test battery backup;

Probes and sensors: inspect for residual buildup; ensure floats move freely; ensure shaft is not damaged:; ensure cables are
free of kinks and breaks; test alarm operability or running condition and communication with controller;

Automatic line leak detector: test operation to meet criteria in R18-12-244(A) by simulating a leak;

[o |

Vacuum pumps and pressure gauges: ensure proper communication with sensors and controller; and

Hand-held electronic sampling equipment associated with groundwater and vapor monitoring: ensure proper operation.

Note tc to subsection (A)(3): The following code of practice may be used to comply with subsection (A)(3) of this Section: Petroleum

Equipment Institute Publication RP1200-17, “Recommended Practices for the Testing and Verification of Spill, Overfill, I.eak Detec-

tion and Secondary Containment Equipment at UST Facilities”.

34. Meets the performance requirements in R18-12-243 or R18-12-244, or Article 9, as applicable, with any performance claims and
their manner of determination described in writing by the equipment manufacturer or installer; and

45. For the methods listed in R18-12-243(B), (C). (D). (H). and (1), R18-12-244(A) and (B), and Article 9, is Is capable of detecting
the leak rate or quantity specified for that method-rRI8-42-243-er R18-12-244 with a Probability of Detection (PD) of a release

@ |10
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of 0.95 and a Probability of False Alarm (PFA) of 0.05 by

B. When a release detectlon method operated in accordance w1th the performance standards in R18 12 243 and, R18-12-244, or Article
9 indicates a release may have occurred, owners and operators shall inform the Department in accordance with A-R-S-—§-49-1004

R1

8-12-251.
Owners-and
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BC. Any eaﬂstmg UST system that cannot apply a method of release detect1on that comphes with the requ1rements of this Sectron and
R18-12-241 through R18-12-245 shall complete the closure procedures in R18-12-270 through R18-12-274 by-the-date-on—which

release-detection-isrequired-for that UST-systemunder-subseetion{C).

R18-12-

241. Release Detection for Petroleum UST Systems

A. Owners and operators of petroleum UST systems shall provide release detection for tanks—Fanks installed on or before January 1,

20

09 so that the tanks are shall-be monitored for releases at least once every month using one of the methods listed in R18-12-243(D)

through ¢4 (I) except that:
1.

32.

B. Ta

An UST system that meets the new or upgraded UST system performance standards of R18 12 220 or R18 12 221, and the
monthly inventory control requirements of R18-12-243(A) ex-th HEingreq 35 B); may use
tank tightness testing conducted in accordance with R18 12 243(C) at least every ﬁve years unt11 Deeember—Z—z,—l-%S—er—uﬁﬁ-l 10
years after the tank is was 1nstalled ortpg v ater:

A tank w1th a capac1ty of 550 gallons or less ora tank w1th a cap_ac1ty of 551 to 1,000 gallons that meets the tank diameter crite-
ria in R18-12-243(B) may use manual tank gauging conducted in accordance with R18-12-243(B) as a sole method for leak

detection.
nks installed after January 1, 2009, shall be monitored for releases at least once every month using-ene-ef-the-methedstisted in

accordance with R18-12-2431B)(G).
BC. Owners and operators of petroleum UST systems shall provide release detection for underground piping installed on or before Janu-
ary 1, 2009 so that—Yndergreund piping that routinely contains petroleum shall-be is monitored for releases in a manner that meets

on
1.

e of the following requirements:
Underground piping that conveys petroleum under pressure shall meet both of the following requirements:
a. Be equipped with an automatic line leak detector which meets the requirements of R18-12-244(A);
b. Have an annual line tightness test conducted in accordance with R18-12-244(B) or have monthly monitoring conducted in

accordance with R18-12-244(C).

Except as otherwise provided in this subsection, underground piping that conveys petroleum under suction shall either have a
line tightness test conducted at least every three years in accordance with R18-12-244(B), or use a monthly monitoring method
conducted in accordance with R18-12-244(C). Release detection is not required for suction piping that is designed and con-
structed to meet all of the following standards:
a. The below-grade piping operates at less than atmospheric pressure;
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b. The below-grade piping is sloped so that the contents of the pipe will drain back into the storage tank if the suction is
released;
c.  Only one check valve is included in each suction line;
d.  The check valve is located directly below and as close as practical to the suction pump and is capable of being inspected;
e. A method is provided that allows compliance with the requirements of subsections (B)(2)(a) through (d) to be readily deter-
mined.
D. Piping installed or replaced after January 1, 2009 shall meet one of the following:
1. Pressurized piping shall be monitored for releases at least every 30 days in accordance with R18-12-243(G) and be equipped
with an automatic line leak detector in accordance with R18-12-244(A);
2.  Suction piping shall be monitored for releases at least every 30 days in accordance with R18-12-243(G). No release detection is
required for suction piping that meets paragraphs (C)(2)(a) through (e) of this Section.

R18-12-242. Release Detection for Hazardous Substance UST Systems
A. Owners and operators of existing hazardous substance UST systems shall provide release-deteetion containment that meets the fol-

low: 1ng requlrements fér—pefrelemn—U—ST—systems—m—R—l—S—l—Z—%% and monitor these systems using R18-12- 2431G) at least monthly

1. Secondary containment systems shall be designed, constructed, and installed to-meet-all-efthe-following requirements:
a. Contain regulated substances released leaked from the HBST—system primary containment until they are detected and
removed,
b. Prevent the release of regulated substances to the environment at any time during the operational life of the UST system,
c. Be checked for evidence of a release at least monthly.
2. Double-walled tanks shall be designed, constructed, and installed to meet both of the following requirements:
a. Contain a refease leak from any portion of the inner tank within the outer wall,
b. Detect the failure of the inner wall.
3. External liners, including vaults, shall be designed, constructed, and installed to meet all of the following requirements:
a. Contain 100% of the capacity of the largest UST system within its boundary,
b. Prevent the interference of precipitation or greund-water groundwater intrusion with the ability to contain or detect a
release of regulated substances,
c.  Surround the tank completely so that it is capable of preventing lateral as well as vertical migration of regulated substances.
4. Underground piping shall be equipped with secondary containment that satisfies the requirements of sabseetion-BX}H this Sec-
tion (e.g., trench liners, double-walled pipe). and In addition, underground piping that conveys regulated substances under pres-
sure shall be equipped with an automatic line leak detector in accordance with R18-12-244(A).
5. For hazardous substance UST systems installed on or before January 1, 2020, methods of release detection other than those
described in subsections B)(1) through (4) may be used if owners and operators meet all of the following requirements:
a. Demonstrate to the Department that an alternate method can detect a release of the stored substance as effectively as any of
the methods allowed in R18-12-243(B) through @H)(I) can detect a release of petroleum;
b. Provide information to the Department on effective corrective action technologies, health risks, and chemical and physical
properties of the stored substance, and the characteristics of the UST site;
c. Obtain approval from the Department in writing to use the alternate release detection method before the installation and
operation of the UST system.

R18-12-243. Methods of Release Detection for Tanks

A. If inventory control is used to meet the requirements of R18-12-241, it shall be used in conjunction with tank tightness testing
described in subsection (C). Inventory control shall be conducted monthly in accordance with R18-12-281(0) to detect a release of at
least 1.0% of flow-through plus 130 gallons on a monthly basis in the following manner:

1. Inventory volume measurements for regulated substance inputs, withdrawals, and the amount still remaining in the tank are
recorded each operating day;

2. The equipment used is capable of measuring the level of the regulated substance over the full range of the tank’s vertical dimen-
sion to the nearest 1/8 of an inch;

3. The regulated substance inputs are reconciled with delivery receipts by measurement of the tank inventory volume before and
after delivery;

4. Measurements;-as-well-as-deliveries Deliveries of regulated substances; are made through a drop tube that extends to within one
foot of the tank bottom;

5. Dispensing of regulated substances is metered and recorded within the standards established by the entity with jurisdiction. If no
standards are established, dispensing which meets an accuracy of six cubic inches for every five gallons of regulated substance
withdrawn shall be used;

6. The measurement of any water level in the bottom of the tank is made to the nearest 1/8 of an inch at least once a month;

7. Inventory control shall not be utilized as the sole method of release detection.

B. Manual tank gauging used to meet the requirements of R18-12-241 shall meet all of the following requirements:

1. Tank liquid level measurements are taken en-a-weekly-basis at the beginning and ending of a period efatteast36-heurs equal to
the appropriate minimum duration of test in the table below during which no liquid is added to or removed from the UST sys-
tem;

2. Level measurements are based on an average of two consecutive stick readings at both the beginning and ending of the period;
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3. The equipment used is capable of measuring the level of regulated substance over the full range of the tank’s vertical dimension
to the nearest 1/8 of an inch;

4. A leak release is suspected and subject to the requirements of A.R.S. § 49-1004 and the rules promulgated thereunder if the sta-
tistieal variation between beginning and ending measurements exceeds the weekly or monthly standards in the following table:

Nominal Tank Capacity Minimum duration of test | Weekly standard (1 test) | Monthly standard (average of 4
tests)

550 gallons or less 36 hours 10 gallons 5 gallons

551-1.,000 gallons (when tank diameter is | 44 hours 9 gallons 4 gallons

64 inches)

551-1,000 gallons (when tank diameter is | 58 hours 12 gallons 6 gallons

48 inches)

551-1,000 gallons (also requires periodic | 36 hours 13 gallons 7 gallons

tank tightness testing)

1,001-2,000 gallons (also requires peri- 36 hours 26 gallons 13 gallons

odic tank tightness testing)

5. Manual tank gauging may be used as the sole method of release detection only for tanks of 550 gallons or less capacity and tanks
with a nominal capacity of 551 to 1,000 gallons that meet the tank diameter criteria in the table in subsection (B)(4) of this Sec-
tion. Manual tank gauging may be used in place of inventory control in subsection (A); for all other tanks of 551 to 2,000 gal-
lons. This method shall not be used to meet the requ1rements of R18 12 241 for tanks of greater than 2 OOO gallons capae1ty

l-f—tank Tank t1ghtness test1ng t g : all beu §

ection he—an an stne—meth bed—istb A an shallbecapableof

detectlng a 0.1 gallon per hour leak rate from any port10n of the tank that routinely contains a regulated substance while accounting
for the effects of thermal expansion or contraction of the regulated substance, vapor pockets, tank deformation, evaporation or con-
densation, and the location of the water table.

D. Equipment for automatic tank gauging that tests for the loss of regulated substance and conducts inventory control used to meet the
requirements of R18-12-241 shall meet beth all of the following requirements:

1. The automatic regulated substance level monitor test shall be performed at least monthly and be capable of detecting a 0.2 gallon
per hour leak rate from any portion of the tank that routinely contains regulated substance,

2. Inventery The automatic tank gauging equipment shall meet the inventory control (or other test of equivalent performance) shat
be-condueted-in-aceerdanee-with-the requirements of subsection (A)-, and

3. The test shall be performed with the system operating in one of the following modes:

a. In-tank static testing conducted at least once monthly; or
b. Continuous in-tank leak detection operating on an uninterrupted basis or operating within a process that allows the system
to gather incremental measurements to determine the leak status of the tank at least once monthly.
E. Testing or monitoring for vapors within the soil gas of the excavation zone used to meet the requirements of R18-12-241 shall be con-
ducted at least monthly and shall meet all of the following requirements:

1. The-<charaeteristies-of In the UST excavation zone, the site are is assessed to ensure that the leak detection method will comply
with the requirements in subsections (E)(2) through (8)(6);

2. The leak detection system is constructed and designed so that the number and positioning of monitoring wells will detect
releases into the excavation zone from any portion of the system which routinely contains a regulated substance within 30 days
from the date of commencement of a release;

3. The stored regulated substance, or a tracer compound placed in the UST system, will produce a vapor level that is detectable by
the monitoring devices in the monitoring wells within 30 days from the date of commencement of a release from the UST sys-
tem;

4.  The materials used as backfill will allow diffusion of vapors from releases into the excavation area such that a release is detected
within 30 days from the date of commencement of a release from the UST system;

5. The groundwater, rainfall, soil moisture, or other known interferences will not render the measurement of vapors by the monitor-
ing device inoperable so that a release could go undetected by the monitoring devices in the monitoring wells for more than 30
days from the date of commencement of the release from the UST system;

6. The level of background contamination at the site will not interfere with the method used to detect releases from the tank system;

7. The vapor monitors are designed and operated to detect any significant increase in concentration above a documented back-
ground level of the regulated substance stored in the tank system, a component or components of that substance, or a volatile
tracer compound placed in the tank system;

8. Monitoring wells are clearly marked and secured to avoid unauthorized access and tampering.

F. Testing or monitoring for liquids on the groundwater used to meet the requirements of R18-12-241 shall be conducted monthly and
meet the following requirements:

1. The-charaeteristies-of Within and immediately below the UST excavation zone, the site are is assessed to ensure that the leak
detection method will comply with the requirements in subsections (F)(2) through (9)(7);

2. The leak detection system shall be constructed and designed so that the number and positioning of monitoring wells or devices
will detect releases into the excavation zone from any portion of the system which routinely contains a regulated substance;

3. The regulated substance stored is immiscible in water and has a specific gravity of less than 1;
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4.  Groundwater is never more than 20 feet from the ground surface and the hydraulic conductivity of the material between the UST
system and the monitoring wells or devices is not less than 0.01 centimeters per second (e.g., the soil should consist of gravels,
coarse to medium sands, coarse silts or other permeable materials);

5. Monitoring wells or devices intercept the excavation zone or are as close to it as is technically feasible;

6. The slotted portion of the monitoring well casing shall be designed to prevent migration of natural soils or filter pack into the
well and to allow entry of regulated substance on the water table into the well under both high and low ground-water conditions;

7. Monitoring wells shall be sealed from the ground surface to the top of the filter pack;

78. The continuous monitoring devices or manual methods used can detect the presence of at least 1/8 of an inch of free product on
top of the groundwater in the monltorlng wells

9. Monltorlng Wells are clearly marked and secured to av01d unauthorized access and tamperlng

Interstitial monitoring between the UST system and a secondary barrier immediately around or beneath it which is used to meet the

requirements of R18-12-241 shall be conducted at least monthly and shall be designed, constructed and installed to detect a leak from

any portion of the UST system that routinely contains a regulated substance, and shall meet one of the following requirements:

1. For double-walled UST systems, the sampling or testing method shall be able to detect a release leak through the inner wall in
any portion of the UST system that routinely contains a regulated substance.

2. For UST systems with a secondary barrier within the excavation zone, characteristics of the site and system components shall be
designed and constructed to detect a release leak between the UST system and the secondary barrier and shall meet all of the fol-
lowing requirements:

a. The secondary barrier around or beneath the UST system shall be constructed of synthetic materials which are sufficiently
thick and impermeable to prevent structural weakening of the secondary barrier as a result of contact with any released reg-
ulated substance. The rate of permeability shall not exceed 107 centimeters per second for the regulated substance stored.
In addition, the secondary barrier shall be capable of directing any release leak to the monitoring point and permit its detec-
tion;

b.  The barrier is compatible with the regulated substance stored so that a release leak from the UST system will not cause a
deterioration of the barrier allowing a release to pass through undetected,

c.  For cathodically protected UST systems, the secondary barrier shall be installed so that it does not interfere with the proper
operation of the cathodic protection system;

d. The groundwater, soil moisture, or rainfall will not render the testing or sampling method used inoperative so that a release
could go undetected for more than 30 days;

e. The characteristics of the UST site are assessed to ensure that the secondary barrier is always above the groundwater and
not in a 25-year flood plain, unless the barrier and monitoring designs are for use under such conditions;

f.  Monitoring wells are clearly marked and secured to avoid unauthorized access and tampering.

3. For tanks with an internally fitted liner, an automated device shall be able to detect a release leak between the inner wall of the
tank and the liner, and the liner shall be compatible with the substance stored.

Statistical inventory reconciliation. Release detection methods based on the application of statistical principles to inventory data sim-

ilar to those described in R18-12-243(A) shall meet the following requirements:

1. Report a quantitative result with a calculated leak rate;

2. Be capable of detecting a leak rate of 0.2 gallon per hour or a release of 150 gallons within 30 days; and

3. Use a threshold that does not exceed one-half the minimum detectible leak rate.

. Any other type of release detection method, or combination of methods, may be used to meet the requirements of R18-12-241 if all of

the following requirements are met:
1. The monitoring is conducted at least monthly;
2. The Department determines that the method meets either of the following requirements:

a. The method can detect a 0.2 gallon per hour leak rate or a release of 150 gallons within 30 days with probability of detec-
tion and probability of false alarm in accordance with R18-12-240(A)(4);

b. Owners-and-operaters The owner and operator can demonstrate that the method is able to detect a release as effectively as
any of the methods allowed in subsections (C) through ¢(G)(H). In comparing methods, the Department shall consider the
size of release that the method can detect and the frequency and reliability with which it can be detected. If the method is
approved, ewners-and-eperaters the owner and operator shall comply with any conditions imposed by the Department on its
use to ensure the protection of human health and the environment.

R18-12-244. Methods of Release Detection for Piping

A.

An automatic line leak detection method for piping used to meet the requirements of R18-12-241 which alerts the operator to the
presence of a leak by restricting or shutting off the flow of regulated substances through piping or triggering an audible or visual
alarm may be used only if it detects leaks of three gallons per hour, at 10 pounds per square inch line pressure within one hour. An
annual test of the operation of the leak detector shall be conducted in accordance with the-manufactarer’s—requirements R18-12-
240(A)(3);

A periodic line tightness test of piping may be used as a method of release detection for piping for the purpose of meeting the require-
ments of R18-12-241 only if it can detect a 0.1 gallon per hour leak rate, at %4 one and one-half times the operating pressure.

Except as described in R18-12-241(A). any A#ny of the applicable tank methods described in R18-12-243(E) through ¢H)(I) may be
used as a method of release detection for piping for the purpose of meeting the requirements of R18-12-241 if they are designed to
detect a release from any portion of the underground piping that routinely contains regulated substances.

R18-12-245. Release Detection Recordkeeping
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Owners and operators shall maintain records in accordance with R18-12-234 demonstrating compliance with all applicable require-

ments of R18-12-240 through R18-12-244. The following records shall be maintained forthe-eperational-life-of therelease-deteetion
system orfive-yearsfromthe-date as indicated below;-whicheveris-the-shortertime-period:

1. All written performance claims pertaining to any release detection system used, and the manner in which these claims have been
justified or tested by the equipment manufacturer or the installer shall be maintained for five years from-—Fheretentionperiod
shall-start-at the date of installation. Records of site assessments required under R18-12-243(E)(1) and (F)(1) shall be maintained
for as long as the methods are used. Records of site assessments shall be signed by a professional engineer or professional geol-
ogist, or equivalent licensed professional with experience in environmental engineering, hydrogeology. or other relevant techni-
cal discipline acceptable to the Department.

2. Written documentation of all calibration, maintenance, and repair of release detection equipment permanently located on-site
shall be maintained for at least one year after the servicing work is completed. The retention period shall start at the date of com-
pletion of the servicing work.

Any schedules of required calibration and maintenance provided by the release detection equipment manufacturer shall be maintained

for at least five years from the date of installation.

Except as otherwise provided in subsection (D), the results of any sampling e testing, or monitoring shall be maintained for at least

five-years one year from the date of receipt by owners and operators of the results.

The following are exceptions to subsection (C):

1. The results of annual operation tests conducted in accordance with R18-12-240(A)(3) shall be maintained for three years. At a
minimum, the results shall list each component tested, indicate whether each component tested meets criteria in R18-12-
240(A)(3) or needs to have action taken, and describe any action taken to correct an issue;

2. Passing results of tank tightness testing conducted in accordance with R18-12-243(C) shall be retained from the date of receipt
by owners and operators of the results until the next test is conducted and the results of that test are received:;

3. Passing results of tank tightness testing, line tightness testing, and vapor monitoring using a tracer compound placed in the tank
system conducted in accordance with R18-12-952 D)(2)(b) shall be retained until the next test is conducted; and

I~

Failing results from subsections (D)(2) and (D)(3) above shall be retained for one year after the next test is conducted for which

a passing result is received.

R18-12-250. Applicability and Scope

A.

Release reporting and corrective action. Except for a release from an UST system excluded by R18-12-210(B), or for the corrective

action requirements of R18-12-260 through R18-12-264.01; for a release subject to Subtitle C corrective action requirements in Sec-

tion 3004(u) of RCRA, as amended, R18-12-250 through R18 12-264.01 apply to a release or suspected release discovered:

1. On or after the-effeetive-date-ofthis-Seetion August 20, 2002; or

2. Before the-effeetive-date-of-this-Seetion August 20, 2002, but only for those sections of R18-12-250 through R18-12-264.01
with required activities not initiated by the-effeetive-date-of this-Seetion August 20, 2002.

No supersedence. Nothing in R18-12-250 through R18-12-264.01 supersedes any of the following:

1. Immediate reporting to the National Response Center and to the Ptvisten-ef Arizona Emergency Serviees Response Commis-
sion within the Arizona Department of Emergeney-and-Military-Affairs Environmental Quality, under CERCLA, and SARA

Title IIT;
2. A CAP submitted to the Department under 40 CFR 280.66 before the-effeetive-date-ofthis-Seetion August 20, 2002 and subse-
quently approved;-and

R18-12-251. Suspected Release Releases; Secondary Containment Leaks

A.

24 hour netifieation notifications. An owner or operator shall notify the Department, within 24 hours of either of the following:
1. afterdiseovery Discovery of a suspected release, except for either:

+a. A spill or overfill of 25 gallons or less of petroleum, or a hazardous substance that is less than its reportable quantity under
CERCLA contalned and cleaned up w1th1n 24 hours or

Monltorlng results, 1nclud1ng 1nvest1gat10n of an alarm= from a release detectlon method required under R18-12-241, R18-
12-242 or R18-12-243(G) that indicate a release may have occurred if one of the following is true:
i.  The monitoring device is found to be defective, and is immediately repaired, recalibrated or replaced, and additional
monitoring does not confirm the initial result; or
ii. The leak is contained in the secondary containment and:
(1) Except as provided for in R18-12-243(G)(2)(d). any liquid in the interstitial space not used as part of the intersti-
tial monitoring method (for example, brine filled) is immediately removed, and
(2) Any defective system equipment or component is immediately repaired or replaced; or
iii. In the case of inventory control described in R18-8-243(A), a second month of data does not confirm the initial result

or the investigation determines no release has occurred; or
iv. The alarm was investigated and determined to be a non-release event (for example, from a power surge or caused by

filling the tank during release detection testing).
Discovery of liquid in the interstitial space of secondarily contained systems unless the leak is contained in the secondary con-
tainment and all of the following are true:

a. The system equipment or component is found not to be releasing regulated substances to the environment;
b. Any defective system equipment or component is immediately repaired or replaced; and

&>

3160 Vol. 25, Issue 43 | Published by the Arizona Secretary of State | October 25,2019



Arizona Administrative REGISTER Notices of Final Rulemaking _{_

c. For secondarily contained systems, except as provided for in R18-12-243(G)(2)(d). any liquid in the interstitial space not
used as part of the interstitial monitoring method (for example, brine filled) is immediately removed.

B. 24 hour notification content. Hknewn;-the The notification shall identify the:

1. Individual notifying the Department;

2. UST involved and the reason for notifying the Department;

3. Facility involved;

4. Owner and the operator of the UST facility; and

5. Investigation and containment actions taken as of the date of the notification.

C. Requirement to investigate suspected releases. Within 90 60 calendar days from the suspected release discovery date or the suspected
release notification date, whichever is earlier, an owner or operator shall complete the investigation requirements of this subsection
and confirm whether the suspected release is a release. The investigation shall include:

1. Tightness tests of the tank and all connected piping meeting the requirements of R18-12-243(C) and R18-12-244(B), or, as

appropriate, secondary containment testing as described in R18-12-233(B). The tests shall determine whether a leak exists in

that portion of the tank that routinely contains product, or the attached delivery piping, or whether a breach of either wall of the
secondary containment has occurred. Further investigation is required if the results of the tightness test tests indicate that the sys-

tem is either not tight or contaminated media is the basis for suspecting a release.

2. If further investigation is required under subsection (1), a site check meeting the requirements of this subsection must shall be
performed. An The owner or operator shall measure for the presence of a release where contamination is likely to be present and
shall consider the:

Natare The nature of the regulated substance;

Fype The type of initial alarm or cause for suspicion;

Fype The type of backfill;

Depth The depth to groundwater; and

opoos

ase Other factors appro-

oRaitionS—o guratea-Suo & &

priate for identifying the presence and source of the release.

D. Interstice Leak or Release Confirmation. If the testing confirms a leak into the interstice or a release, the owner or operator shall
repair, replace, upgrade or close the UST system. ¥ In addition, if a release is confirmed, the owner or operator shall notify the

Department as required by R18-12-260(A), cease further compliance with this Section, and perform corrective actions under R18-12-
260 through R18-12-264.01

E. 14 day report. The owner or operator shall submit a written status report, on a form provided by the Department, within 14 calendar
days after the suspected release discovery date or the suspected release notification date, whichever is earlier. If the suspected release
is confirmed to be a release within the 14 day period, the 14 day report is satisfied when the report required by R18-12-260(C) is sub-
mitted. If known on the date the 14 day report is submitted, an owner or operator shall identify the:

1. UST that is the source of the suspected release;

2. Nature of the suspected release;

3. Regulated substance suspected to be released; and
4. [Initial response to the suspected release.

F. 90 day report. If the suspected release is not confirmed to be a release the owner or operator shall submit a written report, on a form
provided by the Department, within 90 calendar days after the suspected release discovery date or suspected release notification date,
whichever is earlier, showing that the investigation has been completed and a release does not exist. Unless previously submitted, the
90 day report shall identify the:

UST suspected to be the source of the release;

Nature of the suspected release;

Regulated substance suspected to be released;

Response to the suspected release;

Repair, recalibration, or replacement of a monthly monitoring device described in R18-12-243(D) through (H) or R18-12-

244(C), and any repair or replacement of faulty UST system equipment, including any piping, that may have been the cause of

the suspected release;

6. Results of any tightness test conducted under subsection (C)(1);

7. Person, if the site check described in subsection (C)(2) was not performed, having direct knowledge of the circumstances of the
suspected release who observed contaminated media during the discovery or investigation.

8. Laboratory analytical results on samples collected during the site check described in subsection (C)(2); and

9.  Site plan showing the location of the suspected release and site check sample collection locations.

G. Investigation of suspected releases required by the Department. If the Department becomes aware of an on- or off-site impact of a
regulated substance, the owner or operator shall be notified and may be required, based on an assessment of site specific information,
to perform an investigation under subsection (C). If an investigation is required, the Department shall describe the type of impact and
the rationale for its decision that the UST system may be the source of the impact.

MRS

R18-12-252. Reserved Investigation Due to Off-Site Impacts

When required by the Department, owners and operators of UST systems shall follow the procedures in R18-12-250 to determine if the
UST system is the source of off-site impacts. These impacts include the discovery of regulated substances (such as the presence of free

product or vapors in soils, basements, sewer and utility lines, and nearby surface and drinking waters) that has been observed by the
Department or brought to its attention by another party.

R18-12-260. Release Notification; and Reporting
A. 24 hour release notification. An owner or operator shall notify the Department within 24 hours after the release confirmation date of
the following:
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A release of a regulated substance;
A spill or overfill of petroleum that results in a release exceeding 25 gallons, or causes a sheen on nearby surface water thatis

N —

3. A spill or overfill of petroleum resulting in a release of 25 gallons or less that is not contained and cleaned up within 24 hours;
4. A spill or overfill of a hazardous substance that equals or exceeds its reportable quantity under CERCLA; and
5. A spill or overfill of a hazardous substance that is less than the reportable quantity under CERCLA, not contained and cleaned
up within 24 hours.
B. Release notification information. If known on the date that the 24 hour notification is submitted, an owner or operator shall notify the
Department under subsection (A) and shall include the:
1. Individual providing notification;
2. UST involved and the reason for confirming the release;
3. Facility involved;
4. Owner and operator of the facility involved; and
5. Investigations, containment, and corrective actions taken as of the date and time of the notice.
C. 14 day report. An owner or operator shall submit a report, on a form provided by the Department, within 14 calendar days after the
release confirmation date. The report shall include:
1. The nature of the release, and the regulated substance and the estimated quantity released;
2. The elapsed time over which the release occurred;
3. A copy of the results of any tightness test, meeting the requirements of R18-12-243(C) or R18-12-244(B), performed to confirm
the release;
4. Laboratory analytical results of samples demonstrating the release confirmation; and
5. The initial response and corrective actions taken as of the date of the report and anticipated actions to be taken within the first 90
calendar days after the release confirmation date.
D. USTsystemmedifieations: An owner or operator shall repair, replace, upgrade, or close the UST system; that is the source of the
release, as required under this Article and the owner shall notify the Department as required by R18-12-222.

R18-12-261. Initial Response, Abatement, and Site Characterization

A. 24 hour initial response. An owner or operator shall begin response actions within 24 hours of the release confirmation date to prevent
any further release, and identify and mitigate fire, explosion, and vapor hazards.

B. 60 day initial abatement. An owner or operator shall begin the following initial abatement measures as soon as practicable, but not
later than 60 calendar days of the release confirmation date:

1. Removal of as much of the regulated substance from the UST system as is necessary to prevent a further release;

2. Visually inspect for and mitigate further migration of any aboveground and exposed belew-greund belowground release into sur-
rounding soils and surface water;

3. Continue to monitor and mitigate any fire and safety hazards posed by vapors or free product; and

4. Investigate for the possible presence of free product and, if found, initiate the requirements of R18-12-261.02.

C. Initial site characterization required. An owner or operator shall develop, from readily available sources, initial site characterization
information on site-specific geology, hydrology, receptors, potential sources of the contamination, artificial pathways for contaminant
migration, and occupancies of the facility and surrounding area. Information on any discovered free product shall be gathered and a
site check, meeting the requirements of R18-12-251(C)2)(3), shall be performed, unless conducted as part of the investigation of a
suspected release.

D. 90 day report. An owner or operator shall submit an initial site characterization report to the Department, on a Department provided
form, within 90 calendar days after the release confirmation date. Hlknewsn;the The report shall include the:

1. Nature of the release, the regulated substance released, and the estimated quantity of the release;

2. The estimated time period when the release occurred;

3. Initial response and abatement actions described in subsections (A) and (B), and any corrective actions taken as of the date of the
submission;

4. Estimated or known site-specific lithology, depth to bedrock, and groundwater depth, flow direction, and quality. The date and
source of the information shall be included;

5. Location, use, and identification of all wells registered with Arizona Department of Water Resources, and other wells on and
within one-quarter mile of the facility;

6. Location and type of receptors, other than wells, on and within one-quarter mile of the facility;
7. Current occupancy and use of the facility and properties immediately adjacent to the facility;
8. Data on known sewer and utility lines, basements, and other artificial subsurface structures on and immediately adjacent to the

facility;

9. Copies of any report of any tightness test meeting the requirements under R18-12-243(C) or R18-12-244(B), performed during
the investigation of the suspected release;

10. Laboratory analytical results of samples analyzed and received as of the date of the report;

11. Site plan showing the location of the facility property boundaries, release, sample collections for samples with laboratory analyt-
ical results submitted with the report, and identified receptors;

12. Current LUST site classification form described in R18-12-261.01(E); and

13. Information on any free product discovered under R18-12-261.02-; and

14. Results of any site check required under subsection (C).

R18-12-261.01.  LUST Site Classification
A. No change
B. No change
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1. No change
2. No change
3. No change
4. No change
5. No change
6. No change
No change

1. No change

2. No change

3. No change

4. No change

No change

No change

No change

No change

No change

The regulated substance and the estimated volume (in gallons) released, the UST facility identification number from the notifi-
cation form described in R18-12-222, the component of the UST where the release occurred, and whether the release is a spill or
overfill;

No change

No change

No change

No change

PO

e

R18-12-261.02. Free Product

A.

B.

Free product investigation. An owner or operator shall investigate for free product if site specific information indicates the potential

existence for free product, and if discovered, determine its extent.

Free product removal. If free product is discovered, the owner or operator shall:

1. Begin removal as soon as practicable;

2. Remove free product in a manner minimizing the spread of contamination using recovery and disposal techniques based on site-
specific hydrologic, geologic, and demographic conditions;

3. Comply with local, state, and federal laws or regulations when treating, discharging, or disposing recovery byproducts;

4.  Use abatement of free product migration as a minimum objective for the design of the free product removal system; and

5. Handle any flammable product in a safe and competent manner to prevent fire and explosion.

Forty-five day free product report. If free product is discovered, the owner or operator shall submit a status report, on a Department

provided form, within 45 calendar days of free product discovery and with subsequent reports required by the Department. The status

report shall contain the following information known at the time of the report:

1. The name of the person(s) responsible for implementing the free product removal measures;

12. The estimated quantity, type, extent and thickness of free product observed or measured in wells, boreholes. and excavations;

23. A description of free product removal measures taken;

A description of any discharge that will take place during the recovery operation and where this discharge will be located; and

45. A description of the type of treatment applied to and the effluent quality expected from any discharge:;

The steps that have been or are being taken to obtain necessary permits for any discharge; and

The disposition of the recovered free product.

S

g

R18-12-262. LUST Site Investigation

A.

Requirement to investigate. A# The owner or operator shall investigate a release at and from a LUST site to determine the full extent

of the release of regulated substances and shall:

1. Determine the full extent of contamination;

2. Identify physical, natural, and artificial features at or surrounding the LUST site that are current or potential pathways for con-
tamination migration;

3. Identify current or potential receptors; and

4. Obtain any additional data necessary to determine site-specific corrective action standards and to justify the selection of reme-
dial alternatives to be used in responses to contaminated soil, surface water, and groundwater.

Completion of investigation activities. The owner or operator shall complete the investigation activities described in subsection (A)

and submit the report described in subsection (D) within a time established by the Department.

Determining the full extent of contamination. The owner or operator shall determine, within each contaminated medium, the full

extent, location, and distribution of concentrations of each chemical of concern stored in the UST over its operational life. The full

extent of contamination shall be determined upon receipt of laboratory analytical results delineating the vertical and lateral extent of

the contamination.

LUST site characterization report. An The owner or operator shall submit a report of the information developed during the investiga-

tion required in subsection (A), in a format appreved-by acceptable to the Department. The report shall be submitted within the time

established in subsection (B). The report submitted under this subsectlon and—arke&sﬁe—m%sﬂgaﬂefﬁepeﬂ—s&bﬂmﬁed—uﬂé%

49-4—95% shall contam the followmg mmlmum information;-e

1. Asite hlstory summary;
2. Information on bedrock, if encountered during the investigation;
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3. The hydrologic characteristics and uses of groundwater and surface water of the local area;

4. A concise description of factors considered in determining the full extent of contamination;

5. A concise summary of the results of the investigation including a conceptual site model;

6. A site vicinity map, site location map and a site plan;

7. A tabulation of all field screening and laboratory analytical results and water level data acquired during the investigation;

8. Laboratory sample analytical and associated quality assurance and quality control reports and chain-of-custody forms;

9. A tabulation of all wells registered with the Arizona Department of Water Resources, and other wells located within one-quarter
mile of the facility property boundary;

10. The lithologic logs for all subsurface investigations; and

11. The as-built construction diagram of each well installed as part of this investigation.

Conditions for approval of the site characterization report. The Department shall approve the site characterization report if the

Department determines it meets the requirements of this Section and A.R.S. § 49-1005, and contains the information required by sub-

section (D), or if the Department has enough information to make an informed decision to approve the report.

Notice of decision. The Department il shall determine if the conditions in subsection (E) are or are not satisfied and skall either

approve or not approve the report and notify an the owner or operator in writing. The notification shall include any conditions on

which the approval or non-approval is based and an explanation of the process for resolving disagreements under A.R.S. § 49-1091.

R18-12-263. Remedial Response

A.

Remedial response not required. An owner or operator shall comply with R18-12-263.03 for LUST case closure #-a—remedial
i i i ;> when contaminant concentrations in each contaminated medium, at the point of

compliance, are documented to be at or below the corrective action standard under R18-12-263.01(A)(1).

Remedial response required. The owner or operator shall remediate contamination at and from the LUST site as required by this Sec-

tion. Remediation activities shall continue until:

1. Contaminant concentration of any chemical of concern, in each contaminated medium, at the point of compliance, is docu-
mented to be at or below the corrective action standard determined in R18-12-263.01;

2. The requirements for LUST case closure in R18-12-263.03 are completed and approved by the Department; or

3. The requirements for groundwater LUST case closure in R18-12-263.04 are met and approved by the Department.

Remedial responses that may require a CAP. The Department may request the owner or operator, or the owner or operator may volun-

tarily submit a CAP, meeting the requirements of this Section, any time after submission of the report in R18-12-261(D). If a CAP is

requested, it shall be submitted within 120 calendar days of the owner or operator’s receipt of the request, or a longer period of time

established by the Department. The Department may request a CAP based on the following:

1. Soil or groundwater contamination extends, or has potential to extend, off the facility property and the LUST site is classifica-
tion 3 in R18-12-261.01(C);

2. Free product extends off the facility property; and

3. Site-specific conditions indicate a potential level of threat to public health and the environment that is equal to or exceeds the
threat in subsections (1) and (2). In determining the extent of threat to public health and the environment, the Department shall
consider:
a.  The nature of the regulated substance and the location, volume, and distribution of concentrations of chemicals of concern

in soil, surface water, and groundwater;

b. The presence and location of known receptors potentially impacted by the release; and
c.  The presence of complete exposure pathways.

Remedial responses that require a CAP. At any time after Department approval of the report described in R18-12-261(D), the Depart-

ment shall request that the owner or operator submit a CAP meeting the requirements of this Section within 120 calendar days, or a

longer period of time established by the Department, if any of the following exist:

1. The LUST site is classification 1 or 2 in R18-12-261.01(C);

2. The owner or operator proposes a corrective action standard for groundwater or surface water under a Tier 2 or Tier 3 evaluation,
described in R18-12-263.01;

3. The owner or operator proposes a corrective action standard for soil under a Tier 3 evaluation, and the point of compliance
extends beyond a facility property boundary; or

4. The intended response or remediation technology involves discharge of a pollutant either directly to an aquifer or the land sur-
face or the vadose zone. For purposes of this subsection, the term pollutant has the definition at A.R.S. § 49-201.

Determination of remediation response. The owner or operator shall choose a remediation technology based on the corrective action

requirements of A.R.S. § 49-1005(D) and (E), and the following:

Local, state, and federal requirements associated with the technology;

Reduction of toxicity, mobility, or volume;

Long-term effectiveness and permanence;

Short-term effectiveness; and

Ability to implement the corrective action standard for each chemical of concern, in each contaminated medium, including con-

sidering the results presented in the site characterization report, ease of initiation, operation and maintenance of the technology,

and public response to any contamination residual to or resulting from the technology.

On-site derived waste. Nothing in this subsection shall supersede more stringent requirements for storage, treatment, or disposal of

on-site derived waste imposed by local, state or federal governments. An owner or operator meeting the requirements of this subsec-

tion is deemed to have met the exemption provisions in the definition of solid waste at A.R.S. § 49-701.01 for petroleum contami-

nated soil stored or treated on-site. The owner or operator shall prevent and remedy hazards posed by derived waste resulting from

investigation or response activities under this Article and shall.

1. Contain on-site derived waste in a manner preventing the migration of contaminants into subsurface soil, surface water, or
groundwater throughout the time the derived waste remains on-site, and shall:

Nk W
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a. Restrict access to contaminated areas by unauthorized persons; and
b. Maintain the integrity of any containment system during placement, storage, treatment, or removal of the derived waste;

2. Label on-site derived waste stored or treated in stockpiles, drums, tanks, or other vessels in a manner consistent with A.R.S. Title
49, Chapter 4, Article 9 and the rules made under that Article; and

3. Treat on-site derived waste to the applicable corrective action standard in R18-12-263.01 if the derived waste is to be returned to
the on-site subsurface.

G. Periodic site status report. After approval of the site characterization report, the owner or operator shall submit a site status report, on

a form provided by the Department, based on site-specific conditions. The report shall be submitted as requested by the Department,
or by the time requested in the CAP under R18-12-263.02. The owner or operator shall continue to submit a site status report until the
Department approves a LUST case closure report under R18-12-263.03(F)(1). The report shall:

1. Identify each type of remedial corrective action technology being employed;

2. Provide the date each remedial corrective action technology became operational,

3. Provide the results of monitoring and laboratory analysis of collected samples for each contaminated medium received since the
last report was submitted to the Department;

4. Provide a site plan that shows the current location of the components of any installed remediation technology including monitor-
ing and sample collection locations for data collected and reported in subsection (G)(3);

5. Estimate the amount of time that must pass until response activities, including remediation and verification monitoring, will
demonstrate that the concentration of each chemical of concern is at or below the corrective action standard determined for that
chemical of concern in the specific contaminated medium; and

6.  Provide the current LUST site classification form described in R18-12-261.01(E).

R18-12-263.02. Corrective Action Plan

A.

When required under R18-12-263(C) or (D), an An owner or operator shall prepare a CAP that protects public health and the environ-

ment. The Department shall apply the following factors to determine if the CAP protects public health and the environment:

1. The physical and chemical characteristics of the ekemieal chemicals of concern, including toxicity, persistence, and potential for

migration;

The hydrologic and geologic characteristics of the facility and the surrounding area;

The proximity, quality, and current and future uses of nearby groundwater and nearby surface water;
The potential effects of residual contamination on nearby groundwater and nearby surface water;
The risk characterization for current and potential receptors; and

Any information gathered in accordance with R18-12-251 through R18-12-263.03.

AP contents. An owner or operator shall prepare a CAP in a format provided by the Department that includes:

The extent of contamination known at the time of the CAP submission, including a current LUST site classification form, as
described in R18-12-261.01(E);

2. A description of any responses to soil, surface water, or groundwater contamination initiated;

3. A determination of the foreseeable and most beneficial use of surface water or groundwater within one-quarter mile of the outer-
most boundaries of the contaminated water, if a Tier 2 or Tier 3 evaluation is used for the corrective action standard for either
medium. In making this determination the owner or operator shall:

a. Conduct a survey of property owners and other persons using or having rights to use water within one-quarter mile of the
outermost extent of contaminated water; and

b. Include within the CAP the names and addressed addresses of persons surveyed and the results;

4. A description of goals and expected results;

The corrective action standard for each chemical of concern in each affected medium, and the tier evaluation documents;

6. If active remedial methodologies are proposed the owner or operator shall:

a. Describe any permits required for the operation of each remediation technology and system.

b. Describe, in narrative form, the conceptual design, operation, and total estimated cost of three remedial alternatives pro-
posed to perform corrective actions on contaminated soil, surface water or groundwater. Also include data and conclusions
supporting the selection and design of each technology and system, including criteria for evaluation of effectiveness in
meeting stated objectives and an abandonment plan. The information described in this subsection is not required if the
remedial technology in the CAP is limited to approval of corrective action standards developed under Tier 2 or Tier 3 eval-
uation.

c. Justify the selection of the remedial alternative chosen for the contamination at and from the LUST site. The owner or oper-
ator shall consider site-specific conditions and select a remedial alternative that best meets all of the remediation criteria
listed in A.R.S. § 49-1005(D).

d. Provide schedules for the implementation, operation, and demobilization of any remediation technology and periodic
reports as described in R18-12-263(G) to the Department.

7. The reasonably foreseeable effects of residual contamination on groundwater and surface water.

8. Additional information necessary to analyze the site-specific conditions and effectiveness of the proposed remedial response,
which may include, but is not limited to a feasibility study.

Modification of CAP. The owner or operator shall modify the CAP upon written request of the Department to meet the requirements

of subsections (A) and (B). The request for modification shall describe any necessary modification and its rationale. The owner or

operator shall respond to the request in writing within 45 calendar days of receipt, or a longer time period approved by the Depart-
ment. If the requested modification is not made within 45 days, the Department shall disapprove the CAP, and notify the owner or

operator in writing under subsection (H)(2).

Preliminary CAP approval. If the requirements of subsections (B) and (C) are met, the Department shall provide written notice to the

owner or operator that the CAP is complete, and provide public notice required by R18-12-264.01.

QoL
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E. Implementation before approval. An owner or operator may, in the interest of minimizing environmental contamination and promot-
ing more effective remediation, begin implementation of the remediation technologies, in the CAP, before the plan is approved by the
Department, if the owner or operator:

1. Informs the Department in writing before implementation;

2. Complies with any conditions imposed by the Department consistent with the provisions of subsection (A), including halting
any activity or mitigating adverse consequences from implementation; and

3. Obtains all necessary permits and approvals for the remediation activities.

F. Modification due to public comment. An owner or operator shall modify the CAP upon written request of the Department that modi-
fication is required because of public comment received. The request shall describe any necessary modification and its rationale. The
owner or operator shall respond to the modification request within 45 calendar days after receipt. If the requested modification is not
made in writing within 45 days, the Department may disapprove the CAP and notify the owner or operator in writing described in
subsection (H)(2).

G. Conditions for CAP approval. The Department shall approve a CAP only if the following conditions are met:

1. The CAP contains all elements required in subsections (B), (C), and (F), or the Department makes a determination that it has
enough information to make an informed decision to approve the CAP; and

2. The CAP demonstrates that the corrective actions described are necessary, reasonable, cost-effective, technically feasible and
meet the requirements of A.R.S. § 49-1005.

H. Notice of CAP approval. The Department shall notify the owner or operator, and any person that comments on the CAP, in writing
that it is approving or disapproving the CAP as follows:

1. If the conditions in subsections (G)(1) and (G)(2) are satisfied, the Department shall approve the CAP and notify the owner or
operator. If the approved CAP includes a corrective action standard for water that is based on a Tier 2 or Tier 3 evaluation, the
Department shall send a copy of the notice to the Arizona Department of Water Resources, the applicable county, and municipal-
ity where the CAP will be implemented, and water service providers and persons having water rights that may be impacted by
the release. The notice shall also be sent to any persons submitting written or oral comments on the proposed CAP. The notice
shall include any conditions upon which the approval is based and an explanation of the process for resolving disagreements
over the determination under A.R.S. § 49-1091.

2. If'the conditions of subsections (G)(1) or (2) are not satisfied, the Department shall disapprove the CAP and notify the owner or
operator in writing of the disapproval. The Department shall send the notice to any persons submitting written or oral comments
on the proposed CAP. The notice shall include an explanation of the rationale for the disapproval and an explanation of the pro-
cess for resolving disagreements under A.R.S. § 49-1091.

I. CAP implementation. If the CAP is approved, the owner or operator shall begin implementation in accordance with the approved
schedule.

J.  CAP termination. The Department may terminate an implemented CAP, and may require a new CAP if the corrective action standards
of the approved CAP are not being achieved. The Department shall provide notice to the owner or operator and the public under R18-
12-264.01 if termination of the CAP is being considered.

K. Revisions to an approved CAP. The Department may approve revisions to an approved CAP without additional public notice unless
the revision involves alternative remediation methodologies, or may adversely affect public health or the environment.

New CAP. The Department shall require a new CAP under R18-12-263(C) or (D) if a revision involves an alternative remediation

methodology or may adversely affect public health or the environment.

R18-12-263.03.  LUST Case Closure

A. LUST case closure request. An owner or operator requesting LUST case closure by the Department shall do so in writing, and submit
a corrective action completion report that meets the requirements of this Section. The owner or operator shall submit the request for
LUST case closure only after the site investigation requirements in R18-12-261 and R18-12-262, and any remedial response required
by R18-12-263 are satisfied.

B. Verification that corrective action standard is met. The owner or operator shall verify that the corrective action standard for each
chemical of concern in each contaminated medium is met, and provide documentation of the verification described in subsection (D).

C. Method of water quality verification. If LUST site investigations indicate that water quality was threatened or impacted, the owner or
operator shall use an appropriate method of water quality verification. The owner or operator shall provide documentation that con-
taminant concentrations are at or below the corrective action standard for each chemical of concern in the contaminated groundwater
and surface water. In selecting a method of water quality verification, the owner or operator shall consider:

1. Site-specific hydrologic conditions;

2. The full extent of water contamination, as documented in the site characterization report required by R18-12-262; and

3. The existence and location of known receptors that are or may be impacted by the release.

D. Contents of corrective action completion report. The owner or operator shall include the following information in the corrective
action completion report, except that identical information previously submitted to the Department is not required to be resubmitted if
the name, date, and applicable page(s) of any previous report containing the information required by this subsection is provided:

1. A description of the vertical and lateral extent of contamination;

2. A statement of the corrective action standard for each chemical of concern in each contaminated medium and the evaluation
described in R18-12-263.01(B) for each tier evaluated;

3. Alist of remediation technologies used to reach the corrective action standard;

4. Documentation verifying that the corrective action standard for each chemical of concern, in each medium of concern, has been
met. Verification is not required if an initial investigation regarding soil, surface water, or groundwater described in R18-12-262
demonstrates the corrective action standard for each chemical of concern in each medium of concern has been met;

5. All sample collection locations shall be shown for both the site investigation described in R18-12-262 and the LUST case clo-
sure verification described in this Section;
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6.  Verification that Arizona Department of Water Resources permitted monitor wells, recovery wells, or vapor extraction wells that
are abandoned before submission of the LUST case closure request, have been abandoned as required under A.A.C. R12-15-816
and that recovery wells or vapor extraction wells without Arizona Department of Water Resources permits have been abandoned
in a manner that ensures that the well will not provide a pathway for contaminant migration;

7.  Documentation showing compliance with the requirements for the storage, treatment, or disposal of any derived waste in R18-
12-263(F);

8. Documentation showing any institutional or engineering controls that have been implemented, and any legal mechanisms that
have been put in place to ensure that the institutional or engineering controls will be maintained;

9. The current LUST site classification form in R18-12-261.01(E); and

10. Any additional information the owner or operator determines is necessary to verify that the LUST case is eligible for closure
under this Section.

Conditions for approval of LUST case closure. The Department shall inform the owner or operator that a corrective action completion

report is approved if it meets the requirements of this Section and A.R.S. § 49-1005, and contains all of the information in subsection

(D), or the Department determines that it has enough information to make an informed decision to approve the report and close the

LUST case file.

Notice of LUST case closure decision. The Department shall provide written notice to the owner or operator that the corrective action

completion report either does or does not comply with the requirements of this Section, and that case closure is approved or denied.

LUST case closure occurs as follows:

1. If the Department determines that the conditions in subsection (E) are satisfied, the Department shall approve the report, close
the LUST case, and notify the owner or operator. The notification shall include any conditions upon which the approval is based
and explain the process for resolving disagreements provided by A.R.S. § 49-1091; or

2. If the Department determines that the conditions in subsection (E) are not satisfied, the Department shall disapprove the report
and notify the owner or operator. The notification shall include any conditions upon which the disapproval is based and explain
the process for resolving disagreements under A.R.S. § 49-1091.

Change in foreseeable or most beneficial use of water. If the Department is notified of a change in the foreseeable or most beneficial

use of water, documented under a Tier 2 or Tier 3 evaluation, the Department shall may reopen the LUST case file and require the

owner or operator to perform additional corrective actions as necessary to meet the requirements of R18-12-261 through R18-12-

264.01.

Subsequent discovery of contamination. If evidence of previously undocumented contamination is discovered at or emanating from

the LUST site, the Department may reopen the LUST case file based on an assessment of site specific information and require an

owner or operator to perform additional corrective actions necessary to comply with the requirements of R18-12-261 through R18-

12-264.01.

R18-12-263.04. Groundwater LUST Case Closures

A.

Applicability. Pursuant to A.R.S. § 49-1005(E), the Director may approve a corrective action that may result in aquifer water quality
exceeding aquifer water quality standards established under A.R.S. § 49-223 after completion of the corrective action, if, in addition
to complying with the other corrective action requirements in this Article, the corrective action:

1. Includes a Tier 2 or Tier 3 evaluation performed in accordance with R18-12-263.01(A)(2) or (3), and (4); or

2. Complies with the process described in subsections (B) through (F).

Site-specific requirements. The Director may approve LUST case closure where there is an exceedance of an aquifer water quality

standard without requiring the placement of institutional controls on the deeds of all properties affected by the groundwater contami-

nation related to the UST release, after consideration of the following:

Characterization of the groundwater plume,

Removal or control of the source of contamination,

Groundwater plume stability,

Natural attenuation,

Threatened or impacted drinking water wells,

Other exposure pathways,

Requirements of A.R.S. § 49-1005(D) and (E), and

Other information that is pertinent to the LUST case closure approval.

Public notice. If, after consideration of the criteria specified in subsection (B), the Department determines that the LUST site is eligi-

ble for LUST case closure, the Department shall provide public notice in accordance with R18-12-264.01.

Conditions for approval of LUST case closure. After consideration of comments obtained through the public notice process, the

Department shall evaluate whether the LUST case meets the requirements of this Section and A.R.S. § 49-1005; and determine if the

LUST case closure can be approved.

Notice of LUST case closure decision. The Department shall provide written notice to the owner or operator and any commenter

whether the LUST case closure is approved or denied.

Future corrective actions. Subsequent to LUST case closure, if the Department becomes aware of site-specific conditions that warrant

additional corrective actions, the LUST case file may be re-opened. Future corrective actions shall be performed as follows:

1. If a no further action letter inaceordance-withR18-12-903(D) has not been issued for the release or has been rescinded #raeeor-
danee-with- R18-12-903(G), the UST owner or operator shall perform additional corrective actions necessary to comply with the
requirements of R18-12-261 through R18-12-264.01; or

2. If a no further action letter issued by the Department ir-aeeerdanee-with R18-12-903(B) is in effect, the additional corrective
actions shall be performed by the Department in accordance with A.R.S. §§49-1045:0+-and 49-1017.

e A il e

R18-12-264. General Reporting Requirements
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A. Standard first page. An owner or operator making a written submission to the Department under R18-12-251 through R1812-263-03
R18-12-263.04 shall prepare a cover page, on a Department provided form, that contains the following:

1.

The name, address, and daytime telephone number of the person responsible for submitting the document, identified as owner,
operator, a political subdivision under A.R.S. § 49-1052(H) 1053(F), a-personunder AR-S—§49-1052(1); or other person notify-
ing the Department of a release or suspected release or conducting corrective actions under A.R.S. § 49-1016(C)(2) or (4), and
any identifying number assigned to the person by the Department;

Identification of the type of document or request being submitted;

The LUST number assigned by the Department to the release that is the subject of the document. If no LUST number is
assigned, the date the release or suspected release was reported to the Department;

The name and address of the facility, and the facility identification number;

The name, address, daytime telephone number, and any identification number assigned by the Department of the owner and
operator and the owner of the property that contains LUST; and

A certification statement signed by the owner or operator or the person conducting the corrective actions under A.R.S. § 49-
1016(C) that reads: “I hereby certify, under penalty of law, that this submittal and all attachments are, to the best of my knowl-
edge and belief, true, accurate, and complete. I am aware that there are significant penalties for submitting false information,
including the possibility of a fine and imprisonment for knowing violations.”

B. Professional registration requirements. Beth-the The registered professional engineer or geologist submitting a written report to the
Department under R18-12-260 through R18-12-263.03 and the report shall meet the requirements of the Arizona Board of Technical

Reglstr&tteﬂs Reglstratlon under AR S Tltle 32 Chapter 1 and the rules made under that Chapter

R18-12-264.01.  Public Participation

A. Public notice. If public notice is required by A.R.S. § 49-1005, or rales-made-underthat-Seetien this Article, the Department shall
provide a minimum of 30 calendar days notice to the public regarding a public comment period. The Department shall use one or
more methods of public notice designed to reach those members of the public directly affected by the release and the planned correc-
tive actions, which may include, but is not limited to the following: publication in a newspaper of general circulation, posting at the
facility, mailing a notice to applicable persons, or posting on the Department’s internet site. At a minimum, the notice shall be sent to
the following applicable persons:

1. The UST owner and operator;
2. Owners of property and other parties directly affected or potentially directly affected by contamination from the release, correc-
tive actions, or LUST case closure;
3. The Arizona Department of Water Resources;
4. The applicable county and municipality; and
5. Water service providers and persons having water rights that may be impacted by the release.
B. Public notice contents. The Department shall provide notice to the public that includes all of the following:
1.  Identifiesthe The name of the document that is available for public comment;
2. Identifiesthe The facility where the release occurred and the site of the proposed corrective actions, or LUST case closure in
accordance with R18-12-263.04.
3. If the document is a CAP, identifies the date the CAP was submitted to the Department, and name of the person who submitted
the CAP;
4. Previdesa A specific explanation if a corrective action standard for water is based on a Tier 2 or Tier 3 evaluation;
5. Identifiesthe The location where a copy of the document can be viewed by the public;
6. Explains An explanation that any comments on the document shall be sent to the Underground Storage Tank Program of the
Department within the time-frame specified in the notice; and
7. Deseribesthe The public meeting provisions of subsection (C).
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C.

Public meeting. The Department may hold a public meeting to receive comments on a document undergoing public review. If the
Department holds a public meeting, the Department shall schedule the meeting and notify the public, in accordance with subsection
(A), of the meeting time and location.

R18-12-270. Temporary Closure

A.

B.

*

=

Owners and operators shall notify the Department in accordance with R18-12-222F4)(G) within 30 days of the date that an UST
system is temporarily closed, and within 30 days of a temporarily closed system brought back into operation.

Owners and operators of a temporarily closed UST system shall continue operation and maintenance of corrosion protection in accor-
dance with R18-12-231, and release detection in accordance with R18-12-240 through R18-12-245. Discovery of a release or sus-
pected release shall be subject to the provisions of R18-12-274. Release detection and release detection operation and maintenance
testing and inspections under R18-12-230 through R18-12-245 are is not required if the temporarily closed UST system is emptied of
all regulated substances and accumulated residues. The UST system is empty when all contents have been removed from the system
so that no more than 2.5 centimeters (1 inch) of residue or 0.3% by weight of the total capacity of the UST system remain in the sys-

tem. Spill and overfill requirements operation and maintenance testing and inspections in accordance with R18-12-220(D), R18-12-
221(E)(H), and R18-12-230, R18-12-235 and R18-12-236 do not have to be met during temporary closure.

Owners and operators of any UST system which is temporarily closed for three months or more shall also comply with both of the
following requirements before the end of the third month following the date on which the UST system began temporary closure:

1. Vent lines left open and functioning;

2. All other lines, pumps manways and anc1llary equlpment capped and secured in accordance with R18-12- 281(P)(1)

An UST system that meets the performance standards in R18- 12 220 for new UST systems or the upgrade standards in Rl8 12 221
may remain in temporary closure indefinitely.

When an UST system that does not meet either the performance standards in R18-12-220 for new UST systems or the upgrade stan-
dards in R18-12-221 is temporarily closed for more than 12 months, owners and operators shall permanently close the UST system.

Owners and operators of these systems that want to remain in temporary closure longer than 12 months may request either a standard
extension or a limited extension of the 12 months of temporary closure according to subsection (F).

A request for an extension shall be made by the owner or operator using the Notification Form as described in R18-12-222(C) prior to

the expiration of the 12-month period of temporary closure.

1. Standard extension. A standard extension extends the 12 month temporary closure period and temporarily postpones the obliga-

tion to permanently close the tank. A request for a standard extension shall include the results of a site assessment conducted in
accordance with R18-12-272.

2. Limited extension. A limited extension also temporarily postpones the obligation to permanently close the tank but does not
require the results of a site assessment. A limited extension can be requested if:
a. The owner or operator has begun the process of permanently closing the tank either with or without the Department’s assis-
tance,
b. The owner or operator has begun the process of obtaining a baseline assessment either with or without the Department’s
assistance, or

B
2 o

The owner or operator has begun the process of conﬁrmmg a release either with or W1thout the Department s assistance.

- If the reguest is tlmely submrtted= the UST shall be cons1dered to

be in extended temporagy closure unt1l the Department s determmatlon is made and the owner is informed in writing. The Department
shall inform the owner, in wr1t1ng by certlﬁed mall 1f the extens1on request is granted or den1ed qihe—U—S—T—shal-l—beeoHSJ‘dered—te—be—m

3 3 iting: An A standard or lim-
ited extensron of temporary closure which is granted by the Department shall mclude the duration and the terms and conditions of the
extension. Terms and conditions shall be based upon the Department s assessment of what is reasonably necessary to protect human
health and the environment. Whes If the request for extension 1s demed the UST system shall complete permanent closure in accor-
dance w1th R18 12 271 through R18 12 274 e v W day a % e

R18-12-271. Permanent Closure and Change-in-service
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At least 30 days before beginning permanent closure or a change-in-service under subsection (€D), owners and operators shall

inform the Department #-weiting, on a form provided by the Director, of their intent to permanently close or make a change-in-ser-

vice of an UST. If closure or change-in-service is not completed within six months from the date the Department is informed, the

information is deemed to be expired. Owners and operators shall provide the Department with all of the following information:

UST system owner name, address, and telephone number;

Facility name or company site identifier;

Facility street address;

Description of each UST system to be closed, including date of installation, total capacity, and construction material;

The estimated date of permanent closure or change-in-service;

The intended tank service provider.

The Department shall waive the 30-day notice described in subsection (A) if the permanent closure is in response to a corrective

action conducted under A.R.S. § 49-1005 which was reported under A.R.S. § 49-1004. In addition, the Department may determine

another reasonable time period for the notice of intent to permanently close or make a change-in-service to the UST system if any of

the following exist:

1. An emergency that threatens human health or the environment,

2. The Department agrees to a request made by an entity operating under an Intergovernmental Agreement with the Department
delegating closure inspection authority.

Within 15 calendar days of receipt of the information required in subsection (A), the Department shall send the owner or operator an

email indicating whether the proposed permanent closure may or may not proceed as described, or whether further information is
necessary.

[P

D. To permanently close or make a change-in-service to an UST system, owners and operators shall-eemply-with may follow the appli-

cable standards in R18-12-281(P) and shall perform all of the following steps:

1. Develop documented evidence that the contents of the system are a regulated substance. Unless system contents can be docu-
mented through delivery receipts or knowledge of process, a waste determination in accordance with R18-8-261(A) shall be per-
formed. If contents are not a regulated substance, they may be subject to hazardous, solid or special waste regulations as follows:
a. Ifthe contents of an UST system are determined to meet the definition of a hazardous waste based upon a waste determina-

tion, the contents may be subject to the requirements of A.R.S. §§ 49-901 et seq. and the rules promulgated thereunder;
b. Ifthe contents of an UST system are not a regulated substance and not a hazardous waste, the contents may be subject to the
requirements of RI8-8-5H-andR18-8-512 R18-13-311 and R18-13-312.

2. Drain and flush back into the tank regulated substances from piping and any other ancillary equipment that routinely contains
regulated substances. All piping, dispensers, and other ancillary equipment to be closed shall be capped or removed,

3.  Empty to the standard set forth in R18-12-270(B) and clean the UST by removing all liquids and accumulated residues. The lig-
uids and accumulated residues which meet the definition of hazardous waste pursuant to A.R.S. § 49-921(5) may be subject to
regulation under A.R.S. §§ 49-901 et seq. If the liquids and accumulated residues are not hazardous waste, they may be subject
to regulation pursuant to A.R.S. §§ 49-701 et seq;

4. Remove from the ground or fill completely with inert solid materials all tanks permanently taken out-of-operation unless the
UST system component is making a change-in-service;

5. Perform the site assessment at closure or change-in-service in accordance with R18-12-272. The site assessment shall be per-
formed after informing the Department but prior to completion of the permanent closure or change-in-service. If the tank is
removed, samples shall be taken at the time of removal.

E. Owners and operators who permanently close or make a change-in-service of an UST system shall prepare a closure report in a for-

mat provided by the Department. The closure report shall be submitted to the Department within 30 days of the completion of closure

or change-in-service. The report shall be maintained by the Department for at least three years from the date of receipt as evidenced

by the post mark or the date stamped on the document by the Department. The report shall demonstrate compliance with the require-
ments of this Section and R18-12-272. In addition, the report shall include all of the following:

1. The name of the facility owner and operator, facility name and address, facility identification number, and a certification state-
ment signed by the UST owner or operator or the authorized agent of the owner or operator that reads: “I hereby certify, under
penalty of law, that this submittal and all attachments were prepared under my direction and supervision, and that the informa-
tion submitted is true, accurate, and complete to the best of my knowledge.”

2. Information concerning the required soil sampling, conducted in accordance with R18-12-272, which shall include the rationale
for selecting sample types, sample locations, and measurement methods and, for each sample, all of the following: sample loca-
tion identification number; sample depth; sampling date; date of laboratory analysis; lithology of sample; field soil vapor read-
ings, if obtained; analytical methods used; laboratory results; numerical detection limits; and all sampling quality assurance and
quality control results;

3. Information concerning the required water sampling, conducted in accordance with R18-12-280, which shall include, for each
sample, all of the following: sample location identification number; sampling date; date of laboratory analysis; laboratory
results; analytical methods used; numerical detection limits; and all sampling quality assurance and quality control results;

4. Copies of all original laboratory reports and chain-of-custody forms, and any supporting laboratory documents which discuss
any analytical quality assurance and quality control anomalies experienced by the laboratory. The laboratory reports shall
include, for each sample, all of the following: analytical methods; sample collection date; extraction date; sample analysis date;
laboratory detection limits; and all analytical quality assurance and quality control analyses conducted by the laboratory for or
during the analyses of the subject samples;

5. A brief, site-specific narrative description of the sampling quality assurance and quality control program followed in the field in
accordance with R18-12-280(B). Any sampling quality assurance and quality control anomalies shall be discussed in detail. The
report shall include a determination as to the validity of the data from a scientific standpoint;
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6. A scaled map showing the locations of the tank, piping, and dispensers and the locations of all samples obtained in accordance
with R18-12-272.

R18-12-272. Assessing the UST Site at Closure or Change-in-service
A. Before permanent closure or a change-in-service is completed, owners and operators shall measure for the presence of a release at the

UST site by taking samples for laboratory analysis. Samples shall be obtained in the areas where contamination would most likely

occur, or where stained soils, odors, vapors, free product, or other evidence indicates that a release may have occurred. Measurement

for presence of a release shall be performed according to all of the following:

1. Owners and operators shall document the environmental condition of the UST site and the presence or absence of any contami-
nation resulting from the operation of the UST system at the site through analyses performed on samples of native soil, and of
water encountered during the UST closure assessment;

2. Specific locations for the required sampling at the UST system site shall be determined by the presence of stained soils, odors,
vapors, free product, or other evidence indicating that a release may have occurred. In selecting sample types, sample locations,
and measurement methods, owners and operators shall also consider the method of closure, the nature of the stored substance,
the type of backfill, the depth to groundwater, and other factors which may identify the presence of a release. At a minimum,
each site shall be sampled in accordance with the following:

a. If water is not present in the excavation at the time an UST is removed or if the UST is filled with a solid inert material as
described in R18-12-271(€D)(4), a minimum of two distinct soil samples shall be taken from native soils beneath each tank
that has a capacity to hold more than 550 gallons. The samples shall be taken from beneath each end of each tank. In cases
where the fill pipe or pump is located above the center of the tank, an additional sample shall be taken from beneath the
center of the tank. If the capacity of the tank is 550 gallons or less, then one sample shall be taken from native soils beneath
the center of the tank;

b. If water is present above the floor of the excavation at the time an UST is removed, distinct samples of native soils shall be
taken from the walls of the excavation at the soil-water interface at both ends of the tank;

c. If native soil cannot be collected in accordance with R18-12-280 due to large clast size or induration, or if the excavation
zone is constructed in bedrock one of the following shall be performed:

i.  Samples of the UST excavation backfill material shall be collected from beneath the UST system in accordance with
locations described in subsection (A)(2)(a).
ii.  Ifthe UST excavation backfill material cannot be sampled, the Department shall be contacted for further instruction.

d. If water is encountered during activities required under this Section, a sample of the water shall be collected for analysis. If
a sheen or free product is observed on the water or in the sample, the sampling requirements of subsection (A)(2) do not
have to be met, however, further reporting and investigation shall be conducted in accordance with R18-12-274;

e. If piping is permanently closed in accordance with R18-12-271(€D)(2) distinct samples of native soil shall be collected
every20-linearfeet-alongthe piping-trench—In-addition—distinet samples-of nativesoil-shall-be-coHeeted under elbows,
joints, fittings, dispensers and areas of corrosion. In addition, such sampling shall ensure that samples are collected every
20 linear feet along the piping trench;

f.  Stockpiled excavated soil shall be sampled in accordance with A.R.S. Title 49, Chapter 4, Article 9, and the rules promul-
gated thereunder.

3. All required sampling shall be performed in accordance with R18-12-280.

B. The requirements of this Section are satisfied if owners and operators document all of the following:

1. The UST system is monitored by one of the external release detection methods described in R18-12-243(E) or (F),

2. The release detection system has been operated in accordance with the requirements of R18-12-240,

3. The release detection system indicates no releases have occurred.

R18-12-274. Release Reporting and Corrective Action for Closed Systems
If a release or suspected release is discovered during temporary closure under R18-12-270 or in the performance of the procedures
described in R18-12-272(A), owners and operators shall report the release and perform corrective action as required under A.R.S. §§ 49-

1004 and 49-1005 and the-rules-promulgated-thereunder this Chapter.

R18-12-280. Sampling Requirements
A. Required analytical procedures. For all sampling under this Chapter, an owner or operator shall:
1. Analyze samples for the chemicals of concern associated with regulated substances stored in the UST during its operational life
by analytical test methods that are approved for analysis of each chemical of concern under A-A-C-RI-14-601-through-RO-14-
617 9 A.A.C. 14, Article 6. Before collecting samples, the Department may approve, a different procedure after considering
whether the analytical data will be representative of the concentrations and compositions of volatile regulated substances exist-
ing in the contaminated medium;
2. Perform sample analyses using a laboratory licensed for the selected analytical method by the Arizona Department of Health
Services under A.A.C. R9-14-601 through A.A.C. R9-14-617; and
3. Analyze samples within the specified time period required for the analytical test method under A.A.C. R9-14-601 through
A.A.C.R9-14-617.
B. Quality assurance and quality control (QA/QC). For all required sampling under this Chapter, an owner or operator shall:
1. Decontaminate sampling equipment as provided in R18-12-281(Q);
2. Handle and transport samples using a methodology that will result in analytical data that is representative of the concentrations
and compositions of the chemicals of concern that may exist in the contaminated medium;
3. Follow chain-of-custody procedures under R18-12-2816S)(T), for all required sampling, including the condition and temperature
of the samples received by the laboratory on the chain-of-custody record; and
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4. Follow generally accepted industry standards. For the purpose of subsection (B), “generally accepted industry standards” means
those QA/QC procedures that are described in publications of national organizations concerned with corrective actions or that
otherwise appear in peer-reviewed literature.

C. Soil sampling. An owner or operator shall perform all soil sampling required under this Chapter using a methodology that will result
in analytical data that is representative of the concentrations and compositions of the chemicals of concern that may exist in the con-
taminated soil. The owner or operator shall use a sampling method that is based on consideration of all of the following criteria:

1. The specific chemicals of concern potentially involved,

2. Site-specific lithologic conditions,

3. Depth of sample collection, and

4.  Generally accepted industry standards. For the purpose of subsection (C), “generally accepted industry standards” means those
soil sampling activities that are described in publications of national organizations concerned with corrective actions or that oth-
erwise appear in peer-reviewed literature.

D. Groundwater sampling. An owner or operator shall perform all required groundwater sampling under this Chapter using a methodol-
ogy that will result in analytical data that is representative of the concentrations and compositions of the chemicals of concern that
may exist in the groundwater. The owner or operator shall use a sampling method that is based on consideration of all of the following
criteria:

The specific chemicals of concern potentially involved,

Site-specific hydrologic conditions,

Site-specific monitor well construction details,

Depth of sample collection, and

Generally accepted industry standards. For the purpose of subsection (D), “generally accepted industry standards” means those

groundwater sampling activities that are described in publications of national organizations concerned with corrective actions or

that otherwise appear in peer-reviewed literature.

E. Surface water sampling. An owner or operator shall perform all required surface water sampling under this Chapter using a method-
ology that will result in analytical data that is representative of the concentrations and compositions of the chemicals of concern that
may exist in the surface water. The owner or operator shall use a sampling method that is based on consideration of all of the follow-
ing:

1. The specific chemicals of concern involved or potentially involved,

2. Site-specific hydrologic conditions, and

3. Generally accepted industry standards. For the purpose of subsection (E), “generally accepted industry standards” means those
surface water sampling activities that are described in publications of national organizations concerned with corrective actions or
that otherwise appear in peer-reviewed literature.

R18-12-281. UST System Codes of Practice and Performance Standards
A. Gofnphaﬂee Owners and operators may use one of the following to comply with R18-12-211(B}(A): shall-be-determined-byutiliza-

1. lihe—Naﬁoﬂal—Assoera&eﬂ—o{lGoﬁos*eﬂ—Eﬂgmeers NACE Internatlonal Standard Practlce RPOQ—SS—S% SP0285 2011 “Staﬂdafd
RecommendedPractice-Contrel-ef External Corrosion B ] a0

trol of Underground Storage Tank Systems by Cathodic Protectron ameﬂded—as—of—}%é—faﬂd—no—ﬁimfe—ameﬂdimﬂts—er—edf
oSk,

NACE International Standard Practice SP0169-2013, “Control of External Corrosion on Underground or Submerged Metallic
Piping Systems”;

Nk W

3. American Petroleum Institute Recommended Practice 1632, “Cathodic Protection of Underground Petroleum Storage Tanks and
Piping Systems”, 3rd edition; or

4. Steel Tank Institute Recommended Practice R892. “Recommended Practice for Corrosion Protection of Underground Piping
Networks Assocrated with quurd Storage and Drsoensrng Svstems revised Januarv 2006

B. Gempl—ranee Owners and onerators mav use one of the followrng to comolv w1th Rl 8- 12 220(B)(1) shaH—b&detefnﬂﬂed—by—uﬁ-Lr—zaﬂoﬂ

ofone-ofthefollowing:
1. Underwriters Laboratories Standard 1316, “Standard-fer Glass-Fiber-Reinforced Plastic Underground Storage Tanks for Petro-
leum Products Alcohols and Alcohol Gasolrne Mlxtures” Jﬁ-l—y—l—9«83—aﬂd—ameﬂded—May—l-99-l— 3rd edrtlon (—aﬂd—ﬂe—futufe

State; or
2. Underwriters Laboratories of Canada €AN4-S615-M83-14, “Standard for Fibre Reinforced Plastic Underground Tanks for
Petreleum—?reduets Flammable and Combustrble nguld ” February—w%—éaﬂd—ne—ﬁaaﬁe—&mendmenﬁ—e%edmens)—w%ehﬂs

C. Gomphanee Owners and operators may use one of the followrng ﬁve options to complv w1th R18-12-220(B)(2) shall-be-determined

by-utilization-of one-of thefollowing:
1. Steel Tank Institute;“Speetficationfor ST-P3-System-of sti-P3 “Specification and Manual for External Corrosion Protection of
Underground Steel Storage Tanks” ameﬁded—as—of—November—l—H@ revrsed Mav 2018 éaﬂd—ne—futufe—ameﬂdments—or—ed-x-

2. Underwrrters Laboratorres Standard 1746, “Standard for Extemal Corroswn Protection Systems for Steel Underground Storage

Tanks 3rd edrtron amended November—7—l—999 December 19 2014 Gaﬁd—no—f&tufe—amendmems—or—edmeﬂs)—wdﬂeh—rs—meefpo-
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3. Underwriters Laboratories of Canada CAN/ULC-S603-14, “Standard for Steel Underground Tanks for Flammable and Combus-
tible Liquids”, amended as of October 2014; Underwriters Laboratories of Canada €ANAFEC-S6631+-92 CAN/ULC-

S603.1:2017, “Standard for Galvanie External Corrosion Protection Systems for Steel Underground Tanks for Flammable and
Combustlble quurds” amended as of September—l—99% February 2017 faﬂd—ﬂo—futufe—&meﬂd-ments—e%ed*&eﬂs—)—whreh—ts—meefpe-

y 3 partment-and-the e-Seereta ate; and Underwriters Laboratories of
Canada GA:N4—S63~1—M~84 Standard S631 05 “Standard—for Isolatmg Bushings for Steel Underground Tanks Protected with

Go&ﬁﬂgs—&nd—@ahﬁame External Corrosron Protectron Systems” amended as of 9c—tober—l—992 July 2005 éaﬂd—ﬁe—futufe—&meﬂd-

State Steel Tank Instltute Standard F841= “Standard for Dual Wall Underground Steel Storage Tanks”= January 2006; or
5. NACE International Standard Practice SP0285-2011 “Corrosion Control of Underground Storage Tank Systems by Cathodic
Protection”; and Underwriters Laboratories Standard 58, “Standard for Steel Underground Tanks for Flammable and Combusti-
ble Liquids”, 10th edition, amended as of January 31, 2018.
D. Cemplianee Owners and operators may use one of the following to comply with R18-12-220(B)(3) shall-be-determined-by-utilization

1. Underwriters Laboratories Standard 1746, “External Corrosion Protection Systems for Steel Underground Storage Tanks”, 3rd
edition, amended December 19, 2014;

2. Steel Tank Institute ACT-100, “Specification for External Corrosion Protectron of FRP Composrte Steel Underground Storage
Tanks- F894” ameﬁded—&s—of—M—afeh—é—l—99-} revised May 2018 g 3

3. Steel Tank Instltute ACT 100U Snec1ﬁcat10n F961 “Sne01ﬁcat10n for External Corrosron Protection of Composite Steel Under-
ground Storage Tanks”, February 2017; or
4.  Steel Tank Institute Specification F922, “Steel Tank Institute Specification for Permatank®”, February 2017.
E. Compliance with R18-12-220(C)(1) skall may be determined by utilization of all one of the following:
1. Underwriters Laboratories Sabjeet 971, “Standard for Neﬂ-Metal—he Nonmetalhc Underground P1p1ng for Flammable quurds”
Mareh—l—7—l—99% 2nd edition, June 17 2008 or (andn a

2. Underwrrters Laboratorres Staﬂdardéé?—?rpe—@om&eeters of Canada Standard S660 “Standard for Nonmetallic Underground
Plpmg for Flammable and Combustlble quulds aﬁd—l:lLGas” lst edltlon ameﬂded—as—ef—May—2—9—l-99-l— May 1, 2008. éaﬂd—ne

2. Underwrlters Laboratorles Subject 971A, “Outlme of Investlgatron for Metalllc Underground Fuel Pipe”; 1st edition, October
18, 2006

3. Steel Tank Institute Recommended Practice R892, “Recommended Practice for Corrosion Protection of Underground Piping
Networks Associated with Liquid Storage and Dispensing Systems”, January 2006;

4. Natienal-Asseeiationof CorresionEngineers NACE International Standard Practice RP8+69-92 SP0169-2013, “Standard Ree-
emmeﬂded—PfaeHee Control of Extemal Corros1on on Underground or Submerged Metalhc Plpmg Systems” +983—ameﬂded—as

Qfﬁeeef—the—SeeretaﬂLef—St&t&
5. NACE International Standard Practice SP0285-2011, “Corrosion Control of Underground Storage Tank Systems by Cathodic
Protection”.

ng-Systems—1992)-
HG. Compliance with R18-12-220(E))shalt may be determined by utilization of ene-ofthefoleowing subsection (1), (2). or (3):
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1. American Petroleum Institute Publication 1615, “Installation of Underground Hazardous Substances or Petroleum Storage Sys-

tems”’, November—l—%%’—Supplemeﬂt—M—afeh—é—l—QSQ 6th edition, April 2011;
2. Petroleum Equipment Instltute Publlcatlon PEI/RPlOO 9017, “Recommended Practlces for Installat1on of Underground L1qu1d

Storage Systems”

wﬁh—the—BepaftmeﬁF&nd—the@#ﬁe&o#the—Seereﬁwe{LState‘
3. Ameriean Natlonal StandardsInstitate Fire Protection Association Standard B34-3;—~Chemical Plant-and Petroleum Refinery
Prpmg— 0, “Flammable and Combustrble Lrgurds Code”, ameﬁded—as—of—l—%%—thh—Addeﬂda 2018 edrtlon éand—ne—futufe

E and Am ) s i . oearh D
Petfoleum—G&s—Anhyd-reus—Aﬁmoﬂia—aﬂdﬁA:leohels—}% Standard 3OA, “Code for Motor Fuel Drspensmg Facrlrtres and
Repair Garages”, 2018 edition. (and-s e s wehich REOEP ed-byreference-and-on with-the

Departmeﬂt—aﬂd—the—@fﬁeeee{lthe%eeretafy—ef—&at&
H. Compliance with R18-12-221)(F) shall may be determined by utilization of alt any of the following:
1. American Petroleum Institute Publieation Recommended Practice 1631, “Interior Lining and Periodic Inspection of Under-

ground Storage Tanks” ameﬂded—as—e&%prﬂ—@QQ—@etobe%ﬁddeﬂdum 5th edrtlon (—aﬂd—ﬂe—future—ameﬂdmeﬂts—or—edmeﬂs}

2. Natronal Leak Preventron Assocratlon Standard 631 “Chapter A,

Steel Entry, Cleaning, Interior Inspection, Repair and Lining of Underground Storage Tanks By—l:mmg—Wrtheut—t—he—Add-meﬂ—ef
G&t-hedr&?retec—&eﬁ and Chapter B, “10 And 5 Year Insoectron for Llned Tanks wrthout Cathodlc Protectron” 2009 revision

tice SP0285 2011 “Corrosron Control of Underground Storage Tank Svstems bv Cathodlc Protection”; or
4. American Petroleum Institute Publ—re&troﬂ Recommended Practice 1632, “Cathodic Protection of Underground Petroleum Stor-

age Tanks and Prpmg Syst—em Syste @eeember—l—%%’—Su-pplemeﬂt—M—afeh—é—lQS% 3rd edition. whichis-ineerporated-byref-

J1. Complrance w1th R18- 12 230(A) shalrl may be determmed by utilization of one of the following:
1. National Fire Protection Association Pubhcatron 385 “Standard for Tank Vehrcles for Flammable and Combustrble quurds
amended as of 1990 2017 ¢and-n e—w

Depafﬂneﬂt—aﬂd—th&@%ﬁeee{lthe—Seeretaﬂeef—State;

2. American Petroleum Institute Recommended Practice 1007, “Loading and Unloading of MC 306/DOT 406 Cargo Tank Motor
Vehicles”, 1st edition, amended as of March 2001, reaffirmed February 2011; or

23. American Petroleum Institute Publieation Recommended Practrce 1621, “Bulk L1qu1d Stock Control At Retarl Outlets” Deeem—

ber—l—987,—Supplement—Mareh—6,—l—989 5th edltron and

L

tice SP0285 2011 “Corrosron Control of Underground Storage Tank Svstems bV Cathodlc Protection”;

&>

NACE International Standard Test Method TM0101-2012, “Measurement Techniques Related to Criteria for Cathodic Protec-
tion of Underground Storage Tank Systems”;

NACE International Standard Test Method TM0497-2012, “Measurement Techniques Related to Criteria for Cathodic Protec-
tion on Underground or Submerged Metallic Piping Systems”;

Steel Tank Institute Recommended Practice R051. “Cathodic Protection Testing Procedures for STI-P3® USTs”, April 2017: or
NACE International Standard Practice SP0169-2013, “Control of External Corrosion on Underground or Submerged Metallic

Piping Systems”.

[«

[ [

EK. Compliance with R18-12-232(B)(1)(a) shall may be determined by utilization of beth-efthe-following:
+  American Petroleum Institute Publieation Recommended Practice 1626, “Storing and Handling Ethanol and Gasoline-Ethanol

Blends at Drstrrbutlon Termmals and Semee Flllmg Statlons” Apr'rl—l—‘)Sé 2nd edltron éand—no—f-utafe—ameﬂdmeﬂts—er—edmeﬂs}

fle-with-the Department-and-the- Office-of the Seeretary-of State:
ML. Compliance with R18-12-233(A)(1) skalt may be determined by utilization of all-ef the following codes of practice, as applicable:
1. National Fire Protection Association Standard 30, “Flammable and Combustible Liquids Code”, (Augast1+741990) 2018 edi-
tion;
2. American Petroleum Institute Publeation Recommended Practice 2200, “Repairing Crude-Oil; Liquefied PetroleumGas;-and
Preduet Hazardous Lrgurd Plpelmes ameﬂded—as—of—Apﬁ-l—l-%% Sth edrtron éaﬂd—no—futufe—ameﬂelmeﬂts—or—edmoﬂs)—w%eh—rs

3. Amerlcan Petroleum Inst1tute Publication Recommended Practlce 1631 “Interior meg and Perlodlc Inspection of Under-

ground Storage Tanks” (Peeember1987), Sth edition;

4. National Fire Protection Association Standard 326, “Standard for the Safeguarding of Tanks and Containers for Entry, Cleaning,
or Repair”, 2015 edition;
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45. National Leak Prevention Association Standard 631, Chapter A, “Spil-Prevention; Minimum10-year Life Extenston-of Existing
Entry, Cleaning, Interior Inspection, Repair and meg of Underground Storage Tanks ByEining—-Witheut-the-Addition—-of
Cathedic Protection”, (September1988 2009 revision):;

6. Steel Tank Institute Recommended Practice R972, “Recommended Practice for the Addition of Supplemental Anodes to STI-
B@ USTs”, December 2010;

7. NACE International Standard Practice SP0285-2011, “Control of Underground Storage Tank Systems by Cathodic Protection”;
and

8. Fiberglass Tank and Pipe Institute Recommended Practice T-95-1, “Remanufacturing of Fiberglass Reinforced Plastic (FRP)
Underground Storage Tanks”.

NM. Compliance with R18-12- 233(A)(2) shall may be determined by utilization of Fiberglass Petroleum Tank & Piping Institute 7-90-0+
Recommended Practice T-95-1 Remanufacturmg of Frberglass Remforced Plastrc (FRP) Underground Storage Tanks” J&ly—l—999

|z

Compliance with R18-12-233(B)(1) may be determined by utilization of the following, as applicable:

1.  Steel Tank Institute Recommended Practice R012, “Recommended Practice for Interstitial Tightness Testing of Existing Under-
ground Double Wall Steel Tanks”, revised July 2016;

2. Fiberglass Tank and Pipe Institute Protocol RP 2007-2. “Field Test Protocol for Testing the Annular Space of Installed Under-
ground Fiberglass Double and Triple-Wall Tanks with Dry Annular Space”; or

3. Petroleum Equipment Institute Recommended Practice RP1200-17, “Recommended Practices for the Testing and Verification of
Spill, Overfill, Leak Detection and Secondary Containment Equipment at UST Facilities”.

Compliance with R18-12-243(A) shall may be determined by utilization of American Petroleum Institute Publieation Standard RP

1621, “Bulk Liquid Stock Control At Retail Outlets” (Deeember 1987 -Supplement Mareh-6;1989), Sth edition.

Comphance with R18-12-271(€D) shall may be determined by utilization of all-ef the following, as applicable:

1. American Petroleum Institute Publication Recommended Pract1ce 1604, “Remeval—aﬂd—Bisposal—ef—used Closure of Under-

ground Petroleum Storage Tanks 989 3rd ed1t10n G&Hd—ne—futufe—&mend-

2. Amer1can Petroleum Institute Publ-reatreﬂ Standard 2015 “Regu1rements fo Safe Entry and Cleanmg of Petroleum Storage
Tanks”, amended-as-efJanunary 1991 8th edition (a utu

[

oﬂ—ﬁlewﬁh—the—Departmeﬂhmd—the@%ﬁeeo#theSeeretary—e{LState;
American Petroleum Institute Recommended Practice 2016, “Guidelines and Procedures for Entering and Cleaning Petroleum
Storage Tanks”, 1st edition;

34. American Petroleum Institute Publieation Recommended Practice 1631, “Interior Lining and Periodic Inspection of Under-
ground Storage Tanks”, (Apri-+992) 5th edition;

5. National Fire Protection Association Standard 326. “Standard for the Safeguarding of Tanks and Containers for Entry, Cleaning
or Repair”, 2015 edition; and

46. The National Institute for Occupational Safety and Health Publication 80-106, “Cr1ter1a for a Recommended Standard: Workmg
in Conﬁned Spaces amended as of December l979 a ttarea W pera

Comphance W1th R18- 12 280(B)(l) shall be determmed by ut111zat1on of Amer1can Society for Testing and Materials Standard B
5988-99 D5088-15a, “Standard Practrce for Decontamrnatron of Freld Equrpment Used at Neﬂr&dfeaeﬂve Waste Sltes” reﬁésed—as—ef

Qfﬁeeef—t-he—Seeretaﬂ'—ef—State.

Compliance with R18-12-280(B)(2) and (C) shall be determined by utilizatien-efbeth-ef the following:

1. American Society for Testing and Materials Standard B—4§4¥-9—l D4547 15: “Standard Praetiee Gurde for Samplrng Waste and
So1ls for Volat1le Qrgames Orgamc Comnounds” evised-a et 2 ttare-a

the—Bep&rHﬂeﬂt—aﬂd—th&G%ﬁee—eilthe—Seeretaiﬂy—e{;State.
Compliance with R18-12-280(B)(3) shall be determined by utilization of American Society for Testing and Materials Standard B
4849-88 D484O 99 ( 2018)el “Standard Praetree Gu1de for Sam-pl—rﬂg Sampl Cham of Custody Procedures” approvedJune1988-and

ARTICLE 3. FINANCIAL RESPONSIBILITY

R18-12-300. Financial Responsibility; Applicability

A.
B.

No change
Owners and operators of a petroleum UST system are subject to the requirements of R18-12-301 through R18-12-325 if the petro-
leum UST system is being used on the-effeetive-date-ofthis-Seetion or after September 21, 1992, or anytime-thereafter as provided in
R18-12-951(A).

No change

R18-12-303 through R18-12-325 do not apply to owners and operators of any UST system excluded er-deferred under 40 CFR
280.10(b) or partially excluded under 40 CFR 280.10(c)(1), (c)(3), or (c)(4), &s—deserlbed—m—A—R—S—%@—lOQJ—élO—GFR—%@—lOHa)—and
%GFMS@—I—G(e) amended as of }ulry—l—l-994 October 13 2015+ ¢
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E.

No change

R18-12-301. Financial Responsibility; Compliance Dates; Allowable Mechanisms; Evidence

A.

D.

Owners and operators shall submit to the Department evidence of all financial assurance mechanisms used to demonstrate financial
respons1b111ty under thrs Artrcle for an underground storage tank as fel-lews— Drov1ded in thls Art1cle

+

2

3

4

5

No cange

1. No change
2. No change

Owners and operators shall submit evidence of compliance with the requirements of this Article. Owners and operators shall submit
to, and maintain with, the Department a copy of any one or combination of the assurance mechanisms specified in R18-12-305
through R18-12-312, and R18-12-314 through R18-12-317 currently in effect along with a copy of the standby trust agreement, if
required. Owners and operators using an assurance mechanism specified in R18-12-305 through R18-12-312 and R18-12-314
through R18-12-317 shall submit to, and maintain with, the Department an updated copy of a certification of financial responsibility
worded as provided in 40 CFR 280.111(b)(11)(i), amended as of October 13, 2015, except that instructions in brackets are to be

replaced with the relevant 1nformat1on and the brackets deleted %M@%Hﬂ%w—ﬁmﬂded—as—ef—}uly%%@ﬂdﬂe—fuwfe

addltron local government owners and operators shall comply with one or more of the followmg

1. No change

2. No change

3. No change
a. No change
b. No change
c.  No change

4. No change

No change

R18-12-305. Financial Test of Self-insurance

A.
B.

No change

In order to pass a financial test of self-insurance under this subsection, owners, operators, or guarantors shall meet all of the following
requirements:

1. Have a tangible net worth of at least 10 times all of the following:

a.  The total of the applicable aggregate amount required by R18-12-303, based on the number of underground storage tanks
for which a financial test of self-insurance is used to demonstrate financial responsibility;

b. The sum of the corrective action cost estimates, the current closure and post-closure care cost estimates, and amount of lia-
bility coverage for which a financial test of self-insurance is used to demonstrate financial responsibility under R18-8-264
or R18-8-265;

c.  The sum of current plugging and abandonment cost estimates for which a financial test of self-insurance is used to demon-
strate financial responsibility to EPA under 40 CFR 144.63, amended as of October 13, 2015, or to a state implementing

agency under a state program authorlzed bv EPA under 40 CFR part 145 49%}4463—ameﬂded—as—ef—k*ly—l—l-994—€aﬂd

Have a tangible net worth of at least $10 million,
Have a letter signed by the chief financial officer worded as specified in subsection (D),
4. Do either one of the following:
a.  File financial statements annually with the U.S. Securities and Exchange Commission, the Energy Information Administra-
tion, or the Rural Electrification Administration.
b.  Report annually the firm’s tangible net worth to Dun and Bradstreet, and Dun and Bradstreet shall have assigned the firm a
financial strength rating of 4A or SA.
5. The firm’s year-end financial statements, if independently audited, cannot include an adverse auditor’s opinion, a disclaimer of
opinion, or a “going concern” qualification.
In order to pass a financial test of self-insurance under this subsection, owners, operators, or guarantors shall meet all of the following
requirements:
1.  Owners, operators, or guarantors shall meet the financial test requirements of 40 CFR 264.147(f)(1), amended as of October 13

wn

2015, substltutlng the appropriate amount specified in either R18-12- 303(B)(l) or (2) for the “amount of l1ab111ty coverage > each

2. No change
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3. No change

4.  No change

5. No change
a. No change
b. No change

D. To demonstrate that it meets the financial test under subsection (B) or (C), the chief financial officer of owners, operators, or guaran-
tors, shall sign, within 120 days of the close of each financial reporting year, as defined by the 12-month period for which financial
statements used to support the financial test are prepared, a letter worded exactly as provided in 40 CFR 280.95(d), amended as of
October 13, 2015, except that the instructions in brackets are to be replaced by the relevant 1nf0rmat1on and the brackets deleted 4-9

E. No change
F. No change
G. No change
H. No change

R18-12-306. Guarantee
A. Owners and operators may satisfy the requirements of R18-12-303 by obtaining a guarantee that conforms to the requirements of this
Section. The guarantor shall be either one of the following:

1. No change
a. No change
b. No change
c. No change
2. No change

B. Within 120 days of the close of each financial reporting year, the guarantor shall demonstrate that it meets the financial test criteria of
R18-12-305 based on year-end financial statements for the latest completed financial reporting year by completing the letter from the
chief financial officer described in R18-12-305(D) and shall deliver the letter to ewners-and-eperaters the owner or operator. If the
guarantor fails to meet the requirements of the financial test at the end of any financial reporting year, within 120 days of the end of
that financial reporting year the guarantor shall send by certified mail, before cancellation or nonrenewal of the guarantee, notice to
owners or operators. If the Director notifies the guarantor that the guarantor no longer meets the requirements of the financial test of
R18-12-305(B) or (C) and (D), the guarantor shall notify owners and operators within 10 days of receiving such notification from the
Director. In both cases, the guarantee terminates no less than 120 days after the date the owner and operator receives the notification,
as evidenced by the return receipt. Owners and operators shall obtain alternate coverage as specified in R18-12-318.

C. The guarantee shall be worded as provided in 40 CFR 280.96(c), amended as of October 13, 2015, except that instructions in brackets

are to be replaced w1th the relevant 1nformat1on and the brackets deleted %—GFHSO%{e)—ameﬂded—as—ef—}tﬂy—l—lQ%Gaﬂd—ne

StateL.
D. No change

R18-12-307. Insurance and Risk Retention Group Coverage

A. No change

B. Each insurance policy shall be amended by an endorsement worded as specified in 40 CFR 280.97(b)(1) amended as of October 13
2015, or evidenced by a certificate of insurance worded as specified in 40 CFR 280.97(b)(2), amended as of October 13, 2015, except
that instructions in brackets shall be replaced with the relevant 1nformat10n and the brackets deleted 49—@F¥%289—94€b%19—and—€2—)

aﬂd—the—@fﬁee—ef—the—Seeret&w—ef—State. Termmatrcn under 40 CFR 280.97(b)(l) and (2) as referenced in this Sectron means only

those changes that could result in a gap in coverage as where the insured has not obtained substitute coverage or has obtained substi-
tute coverage with a different retroactive date than the retroactive date of the original policy.
C. No change

R18-12-308. Surety Bond
A. Owners and operators may satisfy the requirements of R18-12-303 by obtaining a surety bond that conforms to the requirements of
this Section. The surety company issuing the bond shall be among those listed as acceptable sureties on federal bonds in the Junre-36;

l—995— most recent recent C1rcular 570 of the U.S. Department of the Treasury Gﬁeularé#@ﬁ#the—U—S—Bepartmeﬂt—e#theiFreasmﬂy—amended

Qfﬁeeef—t-heSeeret&w—ef—State.
B. The surety bond shall be worded as provided in 40 CFR 280.98(b), amended as of October 13, 2015, except that instructions in brack-
ets shall be replaced W1th the relevant mforrnatlon and the brackets deleted 49—@F¥%89—98€b)—ameﬂded—as—ef—kﬂ—y—l—k994—€aﬂd+}e

C. No change
D. No change

R18-12-309. Letter of Credit
A. No change
B. The letter of credit shall be worded as provided in 40 CFR 280.99(b), amended as of October 13, 2015, except that instructions in

brackets are to be replaced with the relevant information and the brackets deleted. 40-CER280:99(b)-amended-as-of July1,1994-(and
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C. No change
D. No change

R18-12-310. Certificate of Deposit
A. No change

1. No change
2. No change
3. No change
B. No change
C. No change
1. No change
2. No change
3. No change
4. No change
5. No change
D. No change
E. No change
F. No change
1. No change
2. No change

G. The Department shall pay, from funds recelved from cashlng the certlﬁcate of dep051t correctlve action expenses lf they are deter—
mined to be reasonable and necessary. eety A e y e
ableness-ofeostunder R18-12-605-

H. The Director shall, within 30 days of the date on which the certificate of deposit is cashed, return to the owner or operator any funds
received from cashing the certificate of deposit which are in excess of the amount of financial responsibility being demonstrated by
the certificate of deposit. The Director shall place funds received from the certificate of deposit which have not been used to meet the
expenses payable under subsection (G) in ar the UST Assuranee Revolving Fund until such time as they are needed. If upon comple-
tion of all corrective action, as evidenced by a corrective action closure letter issued by the Department, the costs incurred for correc-
tive action are less than the amount received from cashing of the certificate of deposit, any excess funds remaining after final payment
shall be refunded to the owner or operator within 30 days of receipt by the Department of a written request for refund.

Appendix A. Certification and Agreement - Certificate of Deposit
CERTIFICATION AND AGREEMENT
CERTIFICATE OF DEPOSIT

[Name of owner or operator]

[Address of owner or operator]

a

99 ¢ 99 ¢,

[Insert “corporation,” “partnership,” “association,” or “proprietorship”]

Hereby certifies that it has elected to use a Certificate of Deposit in accordance with R18-12-310 to cover all or part of its financial respon-
sibility requirement for taking corrective action under Arizona Revised Statutes Title 49, Chapter 6, § 49-1006 as follows:

Section 1. This coverage is provided under Certificate of Deposit [Certificate of Deposit number] payable to the Department of Envi-
ronmental Quality issued by [Name and address of issuing institution], [insert “Incorporated in the state of ” or “a national
bank™] for the period from [ / /4920 ], through[ / /4920 ]and is automatically renewable for a term of [Insert number of months]
months in the amount of § . Both the Certificate of Deposit and the issuing institution meet the requirements of A.A.C. R18-
12-310.

Section 2. The original of the Certificate of Deposit has been delivered to the Department of Environmental Quality, hereinafter
known as the Department, to be held by the Department, along with this agreement, as proof of [Insert owner or operator]’s financial
responsibility for taking corrective action caused by [Insert either “sudden accidental releases” or “nonsudden accidental releases” or
“accidental releases”; if coverage is different for different tanks or locations, indicate the type of coverage applicable to each tank or loca-
tion] arising from operating the underground storage tanks(s) identified in Section 3 of this agreement. The amounts of financial assurance
coverage provided by this Certificate of Deposit are:

[insert the dollar amount of “each occurrence” and “annual aggregate” provided by the Certificate of

Deposit; if the amount of coverage is different for different types of coverage or for different under-

ground storage tanks or locations, indicate the amount of coverage for each type of coverage and/or for

each underground storage tank or location].

Section 3. The following underground storage tanks are covered by the Certificate of Deposit:
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[List the number of tanks at each facility and the name(s) and address(es) of the facility(ies) where the
tanks are located. If more than one instrument is used to assure different tanks at any one facility, for
each tank covered by this instrument, list the tank identification number provided in the notification
submitted pursuant to A.R.S. § 49-1002, and the name and address of the facility.]

Section 4. [Insert owner or operator] is held firmly unto the state of Arizona in the amount of those sums for those periods of time as
set forth herein, until this Certification and Agreement is amended or renewed or released in accordance with A.A.C. R18-12-310. The
Certificate of Deposit or any funds resulting from cashing of the Certificate of Deposit shall be maintained or disbursed only in accordance
with the provisions of AAC A.A.C. R18-12-310.

Section 5. This Agreement shall remain in force during the term of the Certificate of Deposit and during any period of time prior to
full expenditure or release of funds received from cashing of the Certificate of Deposit. [Insert owner or operator] shall notify the Depart-
ment in writing immediately of any event which may impair this agreement. If the Department receives such notice, or otherwise has rea-
son to believe that this agreement has been materially impaired, the Department may unilaterally amend the terms and conditions of this
agreement to rectify any such impairment.

Section 6. The institution issuing the Certificate of Deposit is not a party to this agreement. Its obligations are set forth in its Certificate
of Deposit. Nothing in this agreement diminishes or qualifies the issuing institution’s obligations under its Certificate of Deposit.

The provisions hereof shall bind and inure to the benefit of the parties hereto and their successors and assigns.

Signed and dated this day of , 1920

Date:

[Typed name of owner or operator]
BY:
Title:

Appendix A. Certification and Agreement - Certificate of Deposit Continued

NOTARIZATION OF SIGNER’S ACKNOWLEDGEMENT
STATE )

) SS.
COUNTY OF )

The foregoing instrument was acknowledged before me this

day of ,1920 , by

as of

NOTARY PUBLIC

My Commission Expires:

APPROVED:

STATE OF ARIZONA

DEPARTMENT OF ENVIRONMENTAL QUALITY
Date: By:

Director, ADEQ
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R18-12-312. Trust Fund

A.
B.

SOFRPE TN FrE SEEO

o

No change
The wording of the trust agreement shall be identical to the wording specified in 40 CFR 280.103(b)(1), amended as of October 13,

2015, and shall be accompanred by a formal certification of acknowledgment as spec1ﬁed in 40 CFR 280. 103(b)(2) amended as of
October 13 2015 40-CE a a i

No change
No change
No change
No change

18-12-313. Standby Trust Fund

No change

The standby trust agreement shall be worded as provided in 40 CFR 280.103(b)-(1) and 40 CFR 280.103(b)(2), amended as of Octo-
ber 13, 2015, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted.

No change

No change

18-12-314. Local Government Bond Rating Test

No change
No change
No change
To demonstrate that it meets the local government bond rating test, the chief financial officer of a general purpose local government
owner or operator, or the guarantor, or both, shall sign a letter worded exactly as provided in 40 CFR 280.104(d), amended as of
October 13 2015 except that the instructions in brackets are to be replaced by the relevant information and the brackets deleted 4-9

To demonstrate that it meets the local government bond rating test, the chief financial officer of a local government owner and opera-
tor, or the guarantor, or both, shall sign a letter worded exactly as provided in 40 CFR 280.104(e), amended as of October 13, 2015,
except that the instructions in brackets are to be replaced by the relevant 1nformatron and the brackets deleted 49—@F—R—289—1—94(e}—

No change
No change

If the local government owner or operator fails to obtain alternate assurance within 150 days of finding that it no longer meets the

requirements of the bond rating test or within 30 days of notification by the Director that it no longer meets the requirements of the
bond rating test, the owner or operator shall notify the Director of such failure within 10 days.

R18-12-315. Local Government Financial Test

A.
B.

No change

No change

1. No change
a.  No change
b. No change
c.  No change
d.  No change
e. No change

2. No change

3. No change

To demonstrate that it meets the financial test under subsection (B), the chief financial officer of the local government owner or oper-

ator shall sign, within 120 days of the close of each financial reporting year, as defined by the 12-month period for which financial
statements used to support the financial test are prepared, a letter worded exactly as provided in 40 CFR 280.105(c), amended as of
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October 13, 2015, except that the instructions in brackets are to be replaced by the relevant information and the brackets deleted 4—9

No change
No change
No change

18-12-316. Local Government Guarantee

No change

1. No change

2. No change

3. No change

No change

No change

1. No change

2. No change

D. If the guarantor is a state, the “local government guarantee with standby trust made by a state” shall be worded exactly as pro-
vided in 40 CFR 280.106(d), amended as of October 13, 2015, except that instructions in brackets are to be replaced w1th rele-

vant 1nformat10n and the brackets deleted - o A y A e

PR mEE

nw

a-fHe-with-th h eta ate: If the guarantor

isa local govemment the “local government guarantee with standby trust made by a local govemment shall be worded exactly

as provided in 40 CFR 280.106(d), amended as of October 13, 2015, except that instructions in brackets are to be replaced with
relevant information and the brackets deleted.

E. Ifthe guarantor is a state, the “local government guarantee without standby trust made by a state” shall be worded exactly as pro-

vided in 40 CFR 280.106(e), amended as of October 13, 2015, except that instructions in brackets are to be replaced with rele-

vant 1nformat10n and the brackets deleted - e)-4a a tly a Faty

A h-th ment-and-the e he-Se ate: Ifthe guarantor
isa local government the “local govemment guarantee w1thout standby trust made by a local government” shall be worded
exactly as provided in 40 CFR 280.106(e), amended as of October 13, 2015, except that instructions in brackets are to be
replaced with relevant information and the brackets deleted.

R18-12-317. Local Government Fund
A. No change

1. No change

2. No change

3. No change
a. No change
b. No change

B. To demonstrate that it meets the requirements of the local government fund, the chief financial officer of the local government owner
or operator, or guarantor, or both, shall sign a letter worded exactly as provided in 40 CFR 280.107(d), amended as of October 13

2015 except that the instructions in brackets are to be replaced by the relevant 1nformat1on and the brackets deleted 49—GFR

R18-12-318. Substitution of Financial Assurance Mechanisms by Owner and or Operator

A. Owners-and-eperaters An owner or operator may substitute any alternate financial assurance mechanisms as specified in R18-12-305
through R18-12-312 and R18-12-314 through R18-12-317, if at all times ewners-and-eperators-maintain the owner or operator main-
tains an effective financial assurance mechanism or comb1nat1on of mechanisms that satisfies the requirements of R18-12-303.

B. No change

C. No change

R18-12-319. Cancellation or Nonrenewal by a Provider of Financial Assurance

A. No change
1. No change
2. No change

B. Ifa provider of financial responsibility cancels or fails to renew for reasons other than incapacity of the provider as specified in R18-
12-324, ewners-and-operaters the owner or operator shall obtain alternate coverage as specified in this Article within 60 days after
receipt of the notice of termination. If ewsners-and-operators the owner or operator fails to obtain alternate coverage within 60 days
after receipt of the notice of termination, ewners-and-operaters the owner or operator shall notify the Director of such failure and sub-
mit all of the following:

1. No change
2. No change
3. No change

R18-12-320. Reporting by Owner and or Operator
A. Oswners-and-operators An owner or operator shall submit documented evidence of financial responsibility as described under R18-12-
301(C) to the Director according to any-ef the following:

October 25, 2019 | Published by the Arizona Secretary of State | Vol. 25, Issue 43 3181



¥

J\‘ Notices of Final Rulemaking Arizona Administrative REGISTER

1. Within 30 days after ewners-and-eperaters-identifyr the owner or operator identifies a release from an underground storage tank
required to be reported under A.R.S. § 49-1004 and the rules promulgated thereunder.

2. If ewners-and-operators—fail the owner or operator fails to obtain alternate coverage as required by R18-12-319(B), within 30
days after the owner or operator receives notice of any one of the following:
a.  No change

b. No change

c.  No change

d.  No change
3. No change

B. Oswners-and-eperators An owner or operator shall include in the initial or updated Notification Form a certification of compliance
with the financial responsibility requirements of this Article.

C. The Director may, at any time, require owners and operators to submit evidence of financial assurance as described in R18-12-301 or
other information relevant to compliance with R18142-301+-throughR1812-325 A.R.S. §§ 49-1006 through 49-1006.02 and this Arti-
cle.

R18-12-322. Drawing on Financial Assurance Mechanisms
A. No change
1. No change
a. The owner or operator fails to establish alternate financial assurance within 60 days after receiving notice of cancellation of
the guarantee, surety bond, letter of credit, or, as applicable, other financial assurance mechanism; and
b.  The Director determines or has reason to believe that a release from an underground storage tank covered by the financial
assurance mechanism has occurred and so notifies the owner or operator, or ewners-and-eperators the owner or operator
notify the Director pursuant to A.R.S. § 49-1004 and the rules promulgated thereunder of a release from an underground
storage tank covered by the financial assurance mechanism.
2. No change
B. No change
1. The Director makes a final determination that a release has occurred and immediate or long-term corrective action for the release
is needed, and ewners-and-eperaters the owner or operator, after appropriate notice and opportunity to comply, kave has not con-
ducted corrective action as required under A.R.S. § 49-1005 and the rules promulgated thereunder;
2. The Director receives a certification from the owner or operator and the 3rd-party liability claimant and from attorneys repre-
senting the owner or operator and the 3rd-party liability claimant that a 3rd-party liability claim should be paid. The certification
shall be worded as provided in 40 CFR 280.112(b)(2)(i), amended as of October 13, 2015, except that instructions in brackets

are to be replaced Wrth the relevant 1nformat10n and the brackets deleted 49—@Fl%2-89—l—l—2€b)€2—)€19—ameﬂded—as—eﬁtﬂy—l—l—994

Seefef&w—ef—sme; or

3. No change

C. Ifthe Director determines that the amount of corrective action costs and 3rd-party liability claims eligible for payment under subsec-
tion (B) may exceed the balance of the certificate of deposit or standby trust fund and the obligation of the provider of financial assur-
ance, the st first priority for payment shall be corrective action costs necessary to protect human health and the environment. The
Director shall pay 3rd-party liability claims in the order in which the Director receives certifications under subsection (B)(2) and valid
court orders under subsection (B)(3).

D. No change

R18-12-324. Bankruptcy or Other Incapacity of Owner, Operator, or Provider of Financial Assurance

A. No change
B. No change
C. No change
D. No change
E. it An owner or operator who obtains financial assurance by a mechanism other than the financial test

of self-insurance will be deemed to be without the required financial assurance in the event of a bankruptcy or incapacity of its pro-
vider of financial assurance, or a suspension or revocation of the authority of the provider of financial assurance to issue a guarantee,
insurance policy, risk retention group coverage policy, surety bond, letter of credit, or certificate of deposit. Owners-and-operators
The owner or operator shall obtain alternate financial assurance as specified in this Article within 30 days after receiving notice of
such an event. If ewners-and-operators-de the owner or operator does not obtain alternate coverage within 30 days after such notifica-
tion, ewners-and-eperators the owner or operator shall notify the Director.

F. No change

3182 Vol. 25, Issue 43 | Published by the Arizona Secretary of State | October 25,2019



Arizona Administrative REGISTER Notices of Final Rulemaking _{_

R18-12-325. Replenishment of Guarantees, Letters of Credit, or Surety Bonds

A. [If astandby trust is funded upon the instruction of the Director with funds drawn from a guarantee, local government guarantee with
standby trust, letter of credit, or surety bond, and if the amount in the standby trust is reduced below the full amount of coverage
required, ewners-and-eperators the owner or operator shall by the anniversary date of the financial mechanism from which the funds
were drawn i he:
1. Replenish the value of financial assurance to equal the full amount of coverage required; or
2. Acquire another financial assurance mechanism for the amount by which funds in the standby trust have been reduced.

B. No change

ARTICLE 4. UNDERGROUND STORAGE TANK EXCISE TAX

R18-12-404. Reporting requirements for suppliers
A. No change
1. No change
2. No change
3. No change
4. No change
5. No change
6. No change
7. No change
8. No change
9. No change
10. No change
11. No change
12. No change
13. No change
14. No change
B. The monthly report described in subsection (A) is considered to be the return form required by A.R.S. § 28-1599-45(D) 28-6003(A).
C. No change

R18-12-405. Invoice requirements requirement for suppliers

Except as otherwise provided in R18-12-410(E), a A supplier shall provide the-fellewing-information the underground storage tank excise
tax associated with that sale, stated as a separate item, on the invoice for each sale of a regulated substance:

R18-12-408. Adffidavit Statement of tax responsibility
The tax shall be collected from the owner of an underground storage tank unless the owner and the operator of the underground storage
tank file a netarized-affidavit statement with the Department designating the operator as primarily responsible for the tax.

R18-12-409. Refunds
A. No change
B. No change

1. No change
2. No change
3. No change
4.  No change
5. No change
6. No change
7. No change
8. No change
9. No change
C. No change

D. Ifthe Department determines that a person claiming a refund is entitled to the refund, the Department shall issue a refund payment ez
aletter-ef-eredit. A person who has been denied a refund by the Department may request a hearing on the denial within 30 days after
receiving notice of the denial. The hearing shall be conducted pursuant to R+84-20+-threugh R181+219 A.R.S. § 41-1092.03 ef seq.

E. No change

R18-12-410. Exemption certificates

A. No change

B. An application for an exemption certificate shall be submitted on a form prescribed by the Director. A person applying for an exemp-
tion certificate shall provide the following information:
1. The name, address, email, tax identification number, and telephone number of the person applying for the exemption certificate.
2. The facility name and the facility location of the storage facility for which the exemption certificate is sought, including the

county, telephone number, and email.

3. The reason justifying the issuance of an exemption certificate.

4. A photo of each aboveground storage tank.
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C. If the Department determines that the person applying for an exemption certificate is not liable for paying the tax, the Department
shall issue the exemption certificate. A person who has been denied an exemption certificate may request a hearing on the denial
within 30 days after receiving notice of the denial. The hearing shall be conducted pursuant to R84-204-threugh R181-219 A.R.S.

§41-1092.03 et seq.
D. No change

1.  No change
2. No change
3. No change

E. No change
ARTICLE 5. FEES

R18-12-501. Fees

A. No change

B. For any check or other instrument used to pay the annual fees described in this Section that is returned to the Department as dishon-
ored by the drawer’s financial institution, the owner and operator of the tank shall pay a charge of $25-60 $12.00.

C. No change
1. No change
2. Each partial payment made under the schedule will shall be equal to at ast least 25% of the total payment due on March 15.
3. No change
4. No change

ARTICLE 8. TANK SERVICE PROVIDER CERTIFICATION

R18-12-801. Applicability

A. Beginningfrom-and-after Deeember31,1996,—a A person shall not perform tank service on an underground storage tank system
unless the person is certified under this Article by the Department or is supervised by a person certified under this Article by the
Department in accordance with R18-12-802 or R18-12-806. The certification requirements of this Article shall not apply to the site
assessment or sampling requirements of this Chapter.

B. A person who performs or supervises tank service shall present to the Department proof of certification when requested by the
Department.

R18-12-804. International ¥ire Code Institute Council Certification; Manufacturer Certification
A person qualifies for certification by the Department as a tank service provider if the following conditions are met:
The person holds certification from HEE} ICC for the category of certification being sought.
2. Ifrequired by the manufacturer, the person holds a manufacturer’s certification for the use of a piece of equipment or methodol-
ogy in addition to holding the H=E€T ICC certification for the category of certification being sought.
3. The person submits evidence of qualification under this Section for the category of certification being sought in accordance with
R18-12-806(B)(3).

R18-12-805. Alternative Certification

A. A person qualifies for certification by the Department as a tank service provider under this Section if the requirements of R18-12-
804(1) cannot be met because an HECE ICC certification is not available for the category of certification being sought and all of the
following conditions exist:

1. The manufacturer of the technology has a process for certification of tank service providers and the person seeking qualification
under this Section has received the manufacturer’s certification.

2. The manufacturer’s certification is based on training or examination that evaluates competency specific to the category of tank
service;

3. The certification training or examination emphasizes the applicable codes of practice found in A.R.S. Title 49, Chapter 6 and the
rules promulgated thereunder;

4.  The tank service technology is protective of human health and the environment;

5. The person submits evidence of qualification under this subsection for the category of certification being sought in accordance
with R18-12-806 (B)(3).

B. A person qualifies for certification by the Department for the category of cathodic protection tester without holding an H¥€¥ ICC cer-
tification if all the following conditions exist:

1. The person holds certification by the National Association of Corrosion Engineers as a “corrosion specialist,
tion specialist,” “senior corrosion technologist,” or a “corrosion technologist.”
2. The person submits evidence of qualification under this subsection in accordance with R18-12-806(B)(3).

C. If certification is developed by HEET ICC for a category that has been previously certified under subsection (A) of this Section, the
TECT ICC certification shall be required. The Department shall notify, in writing, all tank service providers certified for that category
of the existence of the replacement HEET ICC certification. A certified tank service provider will have 90 days from the date of receipt
of notice from the Department to obtain the HEEE ICC certification under R18-12-804. Alternative certification under this Section is
void 91 days after the tank service provider is notified that the HEET ICC certification is required for certification under this Article.

R18-12-806. Application; Certification

A. Except as provided in R18-12-802, a person who seeks to supervise or perform any category of tank service under R18-12-803 begin-
mﬁg—frem—aﬂd—aféer—Beeember%J—H% shall obtain and submit a completed application ferm to the Department on the form pre-
scribed by the Department. A person who seeks certification for more than one category shall submit a separate application form for
each category.

B. A completed application form shall include all the following information:

99 ¢

cathodic protec-
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1. Name, address (mail and physical), telephone number (home and business), aliases, and employer;
. Name of the category of tank service for which certification is sought;

3. Proof of qualification as described in R18-12-804 or R18-12-805 for the category of tank service for which certification is being
sought;

4. Twe A 1 inch by 1 inch color pertraits; portrait of the applicant or alternatively, an emailed photo to serviceprovider@azdeq.gov;

5. A certification statement that the information submitted pursuant to this subsection is true, accurate, and complete.

The Department shall either grant or deny certification within an overall time-frame of 30 days after receipt of an application as evi-

denced by the date stamped on the application by the Department upon receipt. Within 15 days of receipt of the application, the

Department shall issue, by certified mail or persenal-serviee email, if an email is available, a notice of deficiency if the application is

not administratively complete. If the deficiency is not cured within 30 days of the applicant’s receipt of a notice of deficiency, as evi-

denced by the return receipt or decumentation-ofserviee or a returned email receipt, the application is denied and re-application is

required for certification. If the application is administratively complete, the Department shall have the remaining number of the total

of 30 days for substantive review of the application to either issue a certification card or deny the application. If an application is

denied, a hearing may be requested pursuant to A.R.S. Title 41, Chapter 6, Article 10. If the Department issues a written notice of

deficiencies within the administrative completeness time-frame, the administrative completeness review time-frame and the overall

time-frame are suspended from the date the notice is issued until the date that the Department receives the missing information from

the applicant. The date the Department receives the missing information is determined by the date received stamp on the missing

information.

R18-12-808. Discontinuation of Tank Service

A.

If the Department discovers that a supervisor or provider of tank service is-er has supervised or performed tank service in Arizona
without the Department certification required under this Article, or the tank service supervised or performed by a certified person is
not in compliance with A.R.S. Title 49, Chapter 6, and the-rales-promulgated-thereunder this Chapter, the Department shall immedi-
ately notify the person performing tank service to stop work and make the area safe by securing the tank area to prevent bodily injury
and unauthorized access.

If the Department stops work pursuant to subsection (A), before work can continue, a certified tank service provider shall determine
if the work already completed complies with the standards set forth in A.R.S. Title 49, Chapter 6, and the-rales-premulgated-thereun-
der this Chapter and certify the work which meets those standards.

R18-12-809. Suspension; Revocation of Certification

A.
B.

No change

If the Department discovers that a tank service provider has not performed tank service in compliance with A.R.S. Title 49, Chapter 6
and the-rules-premulgated-thereunder this Chapter, the Department shall notify the tank service provider in writing, by certified mail
or personal service, that certification is suspended for 30 days, effective 30 days after receipt of the notice, as evidenced by the return
receipt or documentation of service, unless a hearing is requested pursuant to A.R.S. Title 41, Chapter 6, Article 10.

If the Department discovers that a tank service provider has not performed tank service in compliance with A.R.S. Title 49, Chapter 6
and the-rales-premulgated-thereunder this Chapter, after the individual has had certification suspended pursuant to subsection (B), the
Department shall notify the tank service provider in writing, by certified mail or personal service, that certification is suspended for
90 days, effective 30 days after receipt of the notice as evidenced by the return receipt or documentation of service, unless a hearing
is requested pursuant to A.R.S. Title 41, Chapter 6, Article 10. The tank service provider shall surrender the certification card to the
Department within 15 days following the effective date of the suspension. Failure to surrender the certification card shall result in
revocation of certification for the remainder of the certification period. The tank service provider may request the certification card be
returned after the 90-day suspension.

If the Department discovers that a tank service provider has not performed tank service in compliance with A.R.S. Title 49, Chapter 6
and the-rules-promulgated-thereunder this Chapter, after the individual has had certification suspended pursuant to subsection (C), the
Department shall notify the tank service provider in writing, by certified mail or personal service, that certification is revoked for two
years, effective 30 days after receipt of the notice as evidenced by the return receipt or documentation of service, unless a hearing is
requested pursuant to A.R.S. Title 41, Chapter 6, Article 10. The tank service provider shall surrender the certification card to the
Department within 15 days following the effective date of the revocation. The Department shall not accept an application from an
individual whose certification has been revoked under this subsection for the revoked category of certification until the end of the
revocation period.

No change

ARTICLE 9. EXPIRED UST SYSTEMS WITH FIELD-CONSTRUCTED TANKS AND AIRPORT HYDRANT FUEL
DISTRIBUTION SYSTEMS

R18-12-951. General Requirements

A.

Implementation of requirements. Owners and operators shall comply with the requirements of this Article for UST systems with
field-constructed tanks and airport hydrant systems as follows:
1. For UST systems installed on or before January 1, 2020, the requirements are effective according to the following schedule:

Requirement Effective Date
Upgrading UST systems; general operating requirements; and opera- | March 1, 2020
tor training

Release detection March 1, 2020
Release reporting, response, and investigation; closure; financial January 1, 2020
responsibility and notification (except as provided in subsection (B)

of this Section)
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2. For UST systems installed after January 1, 2020, the requirements apply at installation.
All owners of previously deferred UST systems shall submit a notification form under R18-222 to the Department and shall demon-

strate financial responsibility at the time of submission of the notification form.
Except as provided in R18-12-952, owners and operators shall comply with the requirements of Articles 1 through 5 and 9 of this

[=

@

Chapter.
In addition to the codes of practice listed in R18-12-281, owners and operators may use military construction criteria, such as “Uni-

fied Facilities Criteria (UFC) 3-460-01, Petroleum Fuel Facilities Design, With Change 2

(S

structing, and installing airport hydrant systems and UST systems.

R18-12-952. Additions, Exceptions, and Alternatives for UST Systems with Field-Constructed Tanks and Airport Hydrant Sys-
tems

>

Exception to piping secondary containment requirements. Owners and operators may use single walled piping when installing or
replacing piping associated with UST systems with field-constructed tanks greater than 50,000 gallons and piping associated with air-
port hydrant systems.

Piping associated with UST systems with field-constructed tanks less than or equal to 50,000 gallons not part of an airport hydrant

system shall meet the secondary containment requirement when installed or replaced. Where the piping to be replaced exceeds the
percentage in A.R.S. § 49-1009(C), the entire piping run shall be secondarily contained.

Upgrade requirements. Airport hydrant systems and UST systems with field-constructed tanks shall meet the following requirements
or be permanently closed pursuant to R18-12-270 through R18-12-274.
1. Corrosion protection. UST system components in contact with the ground that routinely contain regulated substances shall meet
one of the following:
a. Except as provided in subsection (A) of this Section, the new UST system performance standards for tanks at R18-12-
220(A) and for piping at R18-12-220(B); or
b. Be constructed of metal and cathodically protected according to a code of practice developed by a nationally recognized
association or independent testing laboratory and meets the following:
i.  Cathodic protection shall meet the requirements of R18-12-220(A)(2)(ii), (iii) and (iv) for tanks, and R18-12-

[=

2

220(B)(2)(ii), (iii), and (iv) for piping.

ii. Tanks greater than 10 years old without cathodic protection shall be assessed to ensure the tank is structurally sound

and free of corrosion holes prior to adding cathodic protection. The assessment shall be by internal inspection or

another method determined by the Department to adequately assess the tank for structural soundness and corrosion
holes.

Note to subsection (C)(1): The following codes of practice may be used to comply with this subsection:
(A) NACE International Standard Practice SP0285-2011, “Corrosion Control of Underground Storage Tank Systems by
Cathodic Protection”;
(B) NACE International Standard Practice SP0169-2013, “Control of External Corrosion on Underground or Submerged
Metallic Piping Systems”;
(C) National Leak Prevention Association Standard 631, Chapter C, “Internal Inspection of Steel Tanks for Retrofit of
Cathodic Protection”, 2009 revision; or
(D) American Society for Testing and Materials Standard G158-98, “Standard Guide for Three Methods of Assessing Bur-
ied Steel Tanks”.

2. Spill and overfill prevention equipment. To prevent spilling and overfilling associated with product transfer to the UST system,
all UST systems with field-constructed tanks and airport hydrant systems shall comply with new UST system spill and overfill
prevention equipment requirements specified in R18-12-220(C).

Walkthrough inspections. In addition to the walkthrough inspection requirements in R18-12-236, owners and operators shall inspect

the following additional areas for airport hydrant systems at least once every 30 days if confined space entry according to the Occupa-

tional Safety and Health Administration (see 29 CFR part 1910) is not required or at least annually if confined space entry is required
and keep documentation of the inspection according to R18-12-236(B).

1. Hydrant pits — visually check for any damage; remove any liquid or debris; and check for any leaks, and
2. Hydrant piping vaults — check for any hydrant piping leaks.

Release detection. Owners and operators of UST systems with field-constructed tanks and airport hydrant systems shall meet the
release detection requirements described in this Article as follows:

Methods of release detection for field-constructed tanks. Owners and operators of field-constructed tanks with a capacity less
than or equal to 50,000 gallons shall meet the release detection requirements in R18-12-240 through R18-12-245. Owners and

operators of field-constructed tanks with a capacity greater than 50,000 gallons shall meet either the requirements in R18-12-240
through R18-12-245 (except R18-12-243(E) and (F) shall be combined with inventory control as stated below) or use one or a

combination of the following alternative methods of release detection:
Conduct an annual tank tightness test that can detect a 0.5 gallon per hour leak rate;

Use an automatic tank gauging system to perform release detection at least every 30 days that can detect a leak rate less
than or equal to one gallon per hour. This method shall be combined with a tank tightness test that can detect a 0.2 gallon
per hour leak rate performed at least every three years;

Use an automatic tank gauging system to perform release detection at least every 30 days that can detect a leak rate less

than or equal to two gallons per hour. This method shall be combined with a tank tightness test that can detect a 0.2 gallon
per hour leak rate performed at least every two years:

Perform vapor monitoring (conducted in accordance with R18-12-243(E) for a tracer compound placed in the tank system)
capable of detecting a 0.1 gallon per hour leak rate at least every two years;

[
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Perform inventory control (conducted in accordance with Department of Defense Directive 4140.25-M, volume 9; ATA

Airport Fuel Facility Operations and Maintenance Guidance Manual, revision 2004.1; or equivalent procedures) at least

every 30 days that can detect a leak equal to or less than 0.5 percent of flow-through; and

i.  Perform a tank tightness test that can detect a 0.5 gallon per hour leak rate at least every two years; or

ii. Perform vapor monitoring or groundwater monitoring (conducted in accordance with R18-12-243(E) or (F), respec-
tively, for the stored regulated substance) at least every 30 days: or

Another method approved by the Department if the owner and operator can demonstrate that the method can detect a

release as effectively as any of the methods allowed in subsections (E)(1)(a) through (e) of this Section. In comparing meth-

ods, the Department shall consider the size of release that the method can detect and the frequency and reliability of detec-

tion.

Methods of release detection for piping. Owners and operators of underground piping associated with field-constructed tanks
less than or equal to 50,000 gallons shall meet the release detection requirements in R18-12-240 through R18-12-245. Owners
and operators of underground piping associated with airport hydrant systems and field-constructed tanks greater than 50,000 gal-

lons shall follow either the requirements in R18-12-240 through R18-12-245 (except R18-12-243(E) and (F) shall be combined
with inventory control as stated below) or use one or a combination of the following alternative methods of release detection:

i.  Perform a semiannual or annual line tightness test at or above the piping operating pressure in accordance with the
table below.

=

Maximum I.eak Detection Rate Per Test Section Volume
Test Section Semiannual Test - Annual Test -
Volume Leak Detection Rate Not | Leak Detection Rate Not To Exceed (Gallons Per Hour)
(Gallons) To Exceed (Gallons Per
Hour)
<50,000 1.0 0.5
> 50,000 to < 1.5 0.75
75,000
> 75,000 to < 2.0 1.0
100.000
>100.000 3.0 1.5
ii. Piping segment volumes >100,000 gallons not capable of meeting the maximum 3.0 gallon per hour leak rate for the
semiannual test may be tested at a leak rate up to 6.0 gallons per hour according to the following schedule:
Phase In For Piping Segments > 100.000 Gallons In Volume
First test Not later than March 1, 2020 (may use up to 6.0 gph leak rate)
Second test Between March 1, 2020 and March 1, 2023 (may use up to 6.0 gph leak rate)
Third test Between March 1, 2023 and March 1, 2024 (may use up to 3.0 gph leak rate)
Subsequent tests After March 1, 2024, begin using semiannual or annual line testing according to the Maximum Leak
Detection Rate Per Test Section Volume table above
b. Perform vapor monitoring (conducted in accordance with R18-12-243(E) for a tracer compound placed in the tank system)
capable of detecting a 0.1 gallon per hour leak rate at least every two years:
¢. Perform inventory control (conducted in accordance with Department of Defense Directive 4140.25m, volume 9; ATA Air-
port Fuel Facility Operations and Maintenance Guidance Manual, revision 2004.1; or equivalent procedures) at least every
30 days that can detect a leak equal to or less than 0.5 percent of flow-through; and
i.  Perform a line tightness test (conducted in accordance with subsection (D)(2)(a) of this Section using the leak rates for
the semiannual test) at least every two years; or
ii. Perform vapor monitoring or groundwater monitoring (conducted in accordance with R18-12-243(E) or (F), respec-
tively, for the stored regulated substance) at least every 30 days; or
d. Another method approved by the Department if the owner and operator can demonstrate that the method can detect a
release as effectively as any of the methods allowed in subsections (E)(2)(a) through (¢) of this Section. In comparing meth-
ods, the Department shall consider the size of release that the method can detect and the frequency and reliability of detec-
tion.
3. Recordkeeping for release detection. Owners and operators shall maintain release detection records according to the recordkeep-

ing requirements in R18-12-245.

Applicability of closure requirements to previously closed UST systems. When directed by the Department, the owner and operator

of an UST system with field-constructed tanks or airport hydrant system permanently closed before January 1, 2020 shall assess the

excavation zone and close the UST system in accordance with R18-12-270 through R18-12-274 if releases from the UST may, in the

judgment of the Department, pose a current or potential threat to human health and the environment.
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NOTICES OF EXPIRATION OF RULES
UNDER A.R.S. § 41-1056(J)

This section of the Arizona Administrative Register
contains Notices of Expiration of Rules. Under A.R.S. §
41-1056(J), if an agency does not file a five-year rule
review report with the Governor’s Regulatory Review
Council (including a revised report); or if an agency does
not file an extension before the due date of the report; or if
an agency files an extension but does not submit a report

within the extension period; the rules scheduled for review
expire.

The Council is required to notify the Secretary of State
that the rules have expired and are no longer enforceable.
The notice is published in the Register, and the rules are
removed from the Code.

GOVERNOR’S REGULATORY REVIEW COUNCIL
NOTICE OF EXPIRATION OF RULES UNDER A.R.S. § 41-1056(J)

DEPARTMENT OF AGRICULTURE
AGRICULTURAL COUNCILS AND COMMISSIONS

[R19-223]
1. Agency name: Department of Agriculture
2. Title and its heading: 3, Agriculture
3. Chapter and its heading: 9, Department of Agriculture - Agricultural Councils and Commissions
4. Article and its heading: 3, Arizona Cotton Research and Protection Council

As required by A.R.S. § 41-1056(J), the Council provides notice that the rule expired as of October 2, 2019:

R3-9-302. Non-Bt Cotton Acreage Registration Form

Signature is of Nicole Sornsin Date of Signing
/s/ October 2, 2019

Nicole Sornsin
Council Chair

3188 Vol. 25, Issue 43 | Published by the Arizona Secretary of State | October 25, 2019



Y
Arizona Administrative REGISTER Executive Order 2019-01 /31»,.

GOVERNOR EXECUTIVE ORDER

Executive Order 2019-01 is being reproduced in each This order has been reproduced in its entirety as
issue of the Administrative Register as a notice to the submitted.
public regarding state agencies’ rulemaking activities.

EXECUTIVE ORDER 2019-01

Moratorium on Rulemaking to Promote Job Creation and
Customer-Service-Oriented Agencies; Protecting Consumers Against Fraudulent Activities

[M19-04]
WHEREAS, government regulations should be as limited as possible; and

WHEREAS, burdensome regulations inhibit job growth and economic development; and
WHEREAS, protecting the public health, peace and safety of the residents of Arizona is a top priority of state government; and

WHEREAS, in 2015 the State of Arizona implemented a moratorium on all new regulatory rulemaking by State agencies through
executive order and renewed the moratorium in 2016, 2017 and 2018; and

WHEREAS, the State of Arizona eliminated or repealed 422 needless regulations in 2018 and 676 in 2017 for a total of 1,098 needless
regulations eliminated or repealed over two years; and

WHEREAS, estimates show these eliminations saved job creators more than $31 million in operating costs in 2018 and $48 million in
2017 for a total of over $79 million in savings over two years; and

WHEREAS, approximately 283,300 private sector jobs have been added to Arizona since January 2015; and

WHEREAS, all government agencies of the State of Arizona should continue to promote customer-service-oriented principles for the
people that it serves; and

WHEREAS, each State agency shall continue to conduct a critical and comprehensive review of its administrative rules and take action to
reduce the regulatory burden, administrative delay and legal uncertainty associated with government regulation while protecting the
health, peace and safety of residents; and

WHEREAS, each State agency should continue to evaluate its administrative rules using any available and reliable data and performance
metrics; and

WHEREAS, Atrticle 5, Section 4 of the Arizona Constitution and Title 41, Chapter 1, Article 1 of the Arizona Revised Statutes vests the
executive power of the State of Arizona in the Governor.

NOW, THEREFORE, I, Douglas A. Ducey, by virtue of the authority vested in me by the Constitution and laws of the State of Arizona
hereby declare the following:

1. A State agency subject to this Order shall not conduct any rulemaking, whether informal or formal, without the prior written
approval of the Office of the Governor. In seeking approval, a State agency shall address one or more of the following as justifi-
cations for the rulemaking:

a.  To fulfill an objective related to job creation, economic development or economic expansion in this State.
b. To reduce or ameliorate a regulatory burden while achieving the same regulatory objective.

c. To prevent a significant threat to the public health, peace, or safety.
d

To avoid violating a court order or federal law that would result in sanctions by a federal court for failure to conduct the
rulemaking action.

e. To comply with a federal statutory or regulatory requirement if such compliance is related to a condition for the receipt of
federal funds or participation in any federal program.

f.  To comply with a state statutory requirement.

To fulfill an obligation related to fees or any other action necessary to implement the State budget that is certified by the
Governor’s Office of Strategic Planning and Budgeting.

h. To promulgate a rule or other item that is exempt from Title 41, Chapter 6, Arizona Revised Statutes, pursuant to section
41-1005, Arizona Revised Statutes.

i.  To address matters pertaining to the control, mitigation, or eradication of waste, fraud or abuse within an agency or waste-
ful, fraudulent, or abusive activities perpetrated against an agency.

j- To eliminate rules which are antiquated, redundant or otherwise no longer necessary for the operation of state government.
2. A State agency subject to this Order shall not publicize any directives, policy statements, documents or forms on its website
unless such are explicitly authorized by Arizona Revised Statutes or Arizona Administrative Code.
3. A State agency subject to this Order and which issues occupational or professional licenses shall review the agency’s rules and
practices related to receiving and acting on substantive complaints about unlicensed individuals who are allegedly holding them-
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selves out as licensed professionals for financial gain and are knowingly or recklessly providing or attempting to provide regu-
lated services which the State agency director believes could cause immediate and/or significant harm to either the financial or
physical health of unknowing consumers within the state. Agencies shall identify and execute on opportunities to improve its
complaint intake process, documentation, tracking, enforcement actions and coordination with proper law enforcement channels
to ensure those allegedly trying to defraud unsuspecting consumers and putting them at risk for immediate and/or significant
harm to their financial or physical health are stopped and effectively diverted by the State agency to the proper law-enforcement
agency for review. A written plan on the agency’s process shall be submitted to the Governor’s Office no later than May 31,
2019.

4. For the purposes of this Order, the term “State agencies” includes, without limitation, all executive departments, agencies,
offices, and all state boards and commissions, except for: (a) any State agency that is headed by a single elected State official; (b)
the Corporation Commission; and (c) any board or commission established by ballot measure during or after the November 1998
general election. Those state agencies, boards and commissions excluded from this Order are strongly encouraged to voluntarily
comply with this Order in the context of their own rulemaking processes.

5. This Order does not confer any legal rights upon any persons and shall not be used as a basis for legal challenges to rules,
approvals, permits, licenses or other actions or to any inaction of a State agency. For the purposes of this Order, “person,” “rule,”
and “rulemaking” have the same meanings prescribed in section 41-1001, Arizona Revised Statutes.

IN WITNESS THEREOF, I have hereunto set my hand and caused to be affixed the
Great Seal of the State of Arizona.
Douglas A. Ducey
GOVERNOR
DONE at the Capitol in Phoenix on this ninth day of January in the Year Two Thousand
and Nineteen and of the Independence of the United States of America the Two
Hundred and Forty-Third.
ATTEST:
Katie Hobbs
SECRETARY OF STATE
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The Register is published by volume in a calendar year (See “General Information” in the front of each issue for more information).

Abbreviations for rulemaking activity in this Index include:

PROPOSED RULEMAKING

PN = Proposed new Section

PM  =Proposed amended Section
PR = Proposed repealed Section

P# = Proposed renumbered Section

SUPPLEMENTAL PROPOSED RULEMAKING

SPN = Supplemental proposed new Section

SPM = Supplemental proposed amended Section
SPR = Supplemental proposed repealed Section
SP# = Supplemental proposed renumbered Section

FINAL RULEMAKING

FN = Final new Section

FM  =Final amended Section
FR = Final repealed Section

F# = Final renumbered Section
SUMMARY RULEMAKING
PROPOSED SUMMARY

PSMN = Proposed Summary new Section
PSMM = Proposed Summary amended Section
PSMR = Proposed Summary repealed Section
PSM# = Proposed Summary renumbered Section
FINAL SUMMARY

FSMN = Final Summary new Section

FSMM = Final Summary amended Section
FSMR = Final Summary repealed Section

FSM# = Final Summary renumbered Section

EXPEDITED RULEMAKING
PROPOSED EXPEDITED

PEN = Proposed Expedited new Section

PEM = Proposed Expedited amended Section
PER = Proposed Expedited repealed Section
PE# = Proposed Expedited renumbered Section

SUPPLEMENTAL EXPEDITED

SPEN = Supplemental Proposed Expedited new Section
SPEM = Supplemental Proposed Expedited amended Section
SPER = Supplemental Proposed Expedited repealed Section
SPE# = Supplemental Proposed Expedited renumbered Sec-
tion

FINAL EXPEDITED

FEN = Final Expedited new Section

FEM = Final Expedited amended Section
FER = Final Expedited repealed Section
FE# = Final Expedited renumbered Section

EXEMPT RULEMAKING
EXEMPT
XN = Exempt new Section

XM = Exempt amended Section
XR = Exempt repealed Section
X# = Exempt renumbered Section

EXEMPT PROPOSED

PXN = Proposed Exempt new Section

PXM = Proposed Exempt amended Section
PXR = Proposed Exempt repealed Section
PX# = Proposed Exempt renumbered Section

EXEMPT SUPPLEMENTAL PROPOSED

SPXN = Supplemental Proposed Exempt new Section
SPXR = Supplemental Proposed Exempt repealed Section
SPXM = Supplemental Proposed Exempt amended Section

SPX# = Supplemental Proposed Exempt renumbered Section

FINAL EXEMPT RULEMAKING

FXN = Final Exempt new Section

FXM = Final Exempt amended Section
FXR = Final Exempt repealed Section
FX# = Final Exempt renumbered Section

EMERGENCY RULEMAKING

EN = Emergency new Section

EM = Emergency amended Section
ER = Emergency repealed Section
E# = Emergency renumbered Section

EEXP = Emergency expired
RECODIFICATION OF RULES

RC  =Recodified
REJECTION OF RULES
RJ = Rejected by the Attorney General

TERMINATION OF RULES

TN = Terminated proposed new Sections

TM = Terminated proposed amended Section
TR = Terminated proposed repealed Section
T# = Terminated proposed renumbered Section

RULE EXPIRATIONS
EXP = Rules have expired
See also “emergency expired” under emergency rulemaking

CORRECTIONS
C = Corrections to Published Rules
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R4-8-105. PM-2983 R2-11-401. FR-2211 R3-2-501. PM-2291
Table 1. PM-2983 R2-11-402. FR-2211 R3-2-503. PM-2291
RAS.106. PM.2983 R2-11-403. FR-2211 R3-2-504. PM-2291
R4-8-203. PM-2983 R2-11-404. FR-2211 R3-2-505. PM-2291
RAS204. PM.2083 R2-11-405. FR-2211 R3-2-601. PR-2291
R4-8-206. PM-2983 R2-11-406. FR-2211 R3-2-602. PM-2291
R4-8-207. PM-2983 R2-11-407. FR-2211 R3-2-603. PR-2291
RAS301. PM.2083 R2-11-408. FR-2211 R3-2-604. PR-2291
RAS.303. PM.2983 R2-11-409. FR-2211 R3-2-605. PM-2291
R2-11-501. PN-1481; R3-2-606. PM-2291
R4-8-304. PM-2983
FR-2211; R3-2-607. PM-2291
R4-8-601. PM-2983
F#-2211 R3-2-608. PR-2291
R4-8-602. PM-2983 R3-2-609 PM-2291
R4-8-701. PN-2983 Agriculture, Department of - Animal ’
R4-8-702. PR-2983 Services Division R3-2-611. PM-2291
R4-8-704. PR-2983 R3-2-612. PM-2201
R4-8-706. PR-2983 R3-2-101. PM-2291 R3-2-613. PM-2291
R3-2-102. PM-2291 R3-2-614. PM-2291
Administration, Department of - R3-2-203. FXM-2081 R3-2-615. PM-2291
Benefit Services Division R3-2-208. PR-2291 R3-2-616. PM-2291
R3-2-301. PM-2291 R3-2-617. PM-2291
R2-6-105. 56 R3-2-302. PM-2291 R3-2-618, PM-2291
R3-2-401. PM-2291 R3-2-620. PM-2291
Administration, Department of - R3-2-402. PM-2291 R3-2-701. FXM-2081;
Public Buildings Maintenance R3-2-403. PN-2291 PM-2291
R3-2-404. PM-2291 R3-2-702. PM-2291
ey Hvpeis R3-2-405. PM-2291 R3-2-703. PM-2291
R211.303. M9 11 R3-2-406. PM-2291 R3-2-708. PM-2291
R2-11-304. FM-2211 R3-2-407. PM-2291 R3-2-801. PM-2291
R11305. EM211 R3-2-408. PM-2291 R3-2-803. PM-2291
R2-11.306. M1 R3-2-409. PM-2291 R3-2-804. PM-2291
R3-2-410. PR-2291; R3-2-805. PM-2291
R2-11-307. FM-2211 PN-2323 R3-2-807 PM-2291
R2-11-309. FM-2211 '
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R3-2-808. PM-2291
R3-2-810. FXM-2081
R3-2-901. PM-2291
R3-2-902. PM-2291
R3-2-906. PM-2291
R3-2-907. PM-2291
R3-2-908. PM-2291

Agriculture, Department of - Citrus
Fruit and Vegetable Division

R3-10-101. FXM-2089
R3-10-102. FXM-2089

Agriculture, Department of - Envi-
ronmental Services Division

R3-3-702. FXM-2084

Agriculture, Department of - Office
of Commodity Development and
Promotion

R3-6-102. FXM-2088

Agriculture, Department of - Pest
Management Division

R3-8-103. FXM-720

Agriculture, Department of - Plant
Services Division

R3-4-101. PM-795
Table 1. PM-795
R3-4-201. PM-795
R3-4-202. PM-795
R3-4-203. PN-795
Table 2. PN-795
Table 3. PN-795
R3-4-204. PM-795
R3-4-218. PM-795
R3-4-219. PR-795
R3-4-220. PM-795
R3-4-226. PR-795
R3-4-228. PR-795
R3-4-229. PM-795
R3-4-231. PM-795
R3-4-234. PR-795
R3-4-238. PR-795
R3-4-239. PM-795
R3-4-240. PR-795
R3-4-241. PM-795
R3-4-242. PR-795
R3-4-244. PR-795
R3-4-245. PM-795
Table 4. PN-795
Table 5. PN-795
Table 6. PN-795
R3-4-246. PR-795
R3-4-248. PM-795
R3-4-301. FXM-2085
R3-4-501. PM-795
R3-4-901. PM-795
R3-4-1001. XN-1447
R3-4-1002. XN-1447
R3-4-1003. XN-1447
R3-4-1004. XN-1447
R3-4-1005. XN-1447
Table 1. XN-1447
R3-4-1006. XN-1447

R3-4-1007. XN-1447
R3-4-1008. XN-1447
R3-4-1011. XN-1447
R3-4-1012. XN-1447
R3-4-1013. XN-1447
R3-4-1014. XN-1447

Arizona Health Care Cost Contain-
ment System (AHCCCS) - Adminis-
tration

R9-22-303. FM-1849
R9-22-712.35. PM-1781
R9-22-712.61. PM-1781;
PM-1787
R9-22-712.71. PM-1781
R9-22-712.75. PM-1787
R9-22-721. PM-1790
R9-22-730. FXM-1938

Board of Physician Assistants, Ari-
zona Regulatory

R4-17-203. FM-401
Charter Schools, State Board for

R7-5-101. FXM-1926
R7-5-208. FXM-1926
R7-5-301. FXM-1926
R7-5-402. FXM-1926
R7-5-501. FXM-1926
R7-5-504. FXM-1926
R7-5-506. FXM-1926
R7-5-509. FXM-1926
R7-5-602. FXM-1926

Child Safety, Department of - Per-
manency and Support Services

R21-5-201. EM-771;
PM-2347;
EM-2485
EM-771;
PM-2347;
EM-2485

Clean Elections Commission, Citi-
zens

R21-5-205.

R2-20-104. PM-1411,;
PM-2115;
T™-2129
R2-20-113. PM-1413;
FM-2118
R2-20-209. PM-3055
R2-20-702. PM-1414;
FM-2120
R2-20-704. PM-1417;
FM-2122
Contractors, Registrar of
R4-9-116. EXP-373
R4-9-121. EXP-373

Corporation Commission, Arizona -
Fixed Utilities

R14-2-211. EM-1798
R14-2-2601. PN-355;
SPN-2033

R14-2-2602. PN-355;
SPN-2033
R14-2-2603. PN-355;
SPN-2033
R14-2-2604. PN-355;
SPN-2033
R14-2-2605. PN-355;
SPN-2033
R14-2-2606. PN-355;
SPN-2033
R14-2-2607. PN-355;
SPN-2033
R14-2-2608. PN-355;
SPN-2033
R14-2-2609. PN-355;
SPN-2033
R14-2-2610. PN-355;
SPN-2033
R14-2-2611. PN-355;
SPN-2033
R14-2-2612. PN-355;
SPN-2033
R14-2-2613. PN-355;
SPN-2033
R14-2-2614. PN-355;
SPN-2033
R14-2-2615. PN-355;
SPN-2033
R14-2-2616. PN-355;
SPN-2033
R14-2-2617. PN-355;
SPN-2033
R14-2-2618. PN-355;
SPN-2033
R14-2-2619. PN-355;
SPN-2033
R14-2-2620. PN-355;
SPN-2033
R14-2-2621. PN-355;
SPN-2033
R14-2-2622. PN-355;
SPN-2033
R14-2-2623. PN-355;
SPN-2033
R14-2-2624. PN-355;
SPN-2033
R14-2-2625. PN-355;
SPN-2033
R14-2-2626. PN-355;
SPN-2033
R14-2-2627. PN-355;
SPN-2033
R14-2-2628. PN-355;
SPN-2033

Corporation Commission, Arizona -
Transportation

R14-5-201. FM-151
R14-5-202. FM-151
R14-5-204. FM-151

Dispensing Opticians, Board of
R4-20-120. PM-2326

Economic Security, Department of -
Child Support Enforcement
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R6-7-103. PM-1719 R6-10-108. P#-1365; R18-2-334. SPM-2352
Economic Security, Department of - PM-1365 R18-2-406. SPM-2352
Food Stamps Program R6-10-109. P#-1365; R18-2-1001. FM-485

PM-1365 R18-2-1002. FN-485

R6-14-301. TN-413 R6-10-110. P#-1365; R18-2-1003. FM-485

R6-14-302. TN-413 PM-1365 R18-2-1005. FM-485

R6-14-303. TN-413 R6-10-111. P#-1365; R18-2-1006. FM-485

R6-14-304. TN-413 PM-1365 R18-2-1007. FM-485

R6-14-305. TN-413 R6-10-112. P#-1365; R18-2-1008. FM-485

R6-14-306. TN-413 PM-1365 R18-2-1009. FM-485

R6-14-307. TN-413 R6-10-113. P#-1365; R18-2-1010. FM-485

R6-14-308. TN-413 PM-1365 R18-2-1011. FM-485

R6-14-309. TN-413 R6-10-114. P#-1365; R18-2-1012. FM-485

R6-14-310. TN-413 PM-1365 R18-2-1013. FR-485

R6-14-311. TN-413 R6-10-115. P#-1365; R18-2-1016. FM-485

R6-14-401. TN-413 PM-1365 R18-2-1017. FM-485

R6-14-402. TN-413 R6-10-116. P#-1365; R18-2-1018. FM-485

R6-14-403. TN-413 PM-1365 R18-2-1019. FM-485

R6-14-404. TN-413 R6-10-117. P#-1365; R18-2-1020. FM-485

R6-14-405. TN-413 PM-1365 R18-2-1023. FM-485

R6-14-406. TN-413 R6-10-118. P#-1365; R18-2-1025. FM-485

R6-14-407. TN-413 PM-1365 R18-2-1026. FM-485

R6-14-408. TN-413 R6-10-119. P#-1365; R18-2-1027. FR-485

R6-14-409. TN-413 PM-1365 R18-2-1028. FR-485

R6-14-410. TN-413 R6-10-120. P#-1365; R18-2-1031. FR-485

R6-14-411. TN-413 PM-1365 Table 5. FM-485

R6-14-412. TN-413 R6-10-121. P#-1365; R18-2-1201. PM-8; FM-1433

R6-14-413. TN-413 PN-1365 R18-2-1202. PM-8; FM-1433

R6-14-414. TN-413 R6-10-122. PR-1365; R18-2-1203. PM-8; FM-1433

R6-14-415. TN-413 P#-1365; R18-2-1204. PM-8; FM-1433

R6-14-416. TN-413 PM-1365 R18-2-1205. PM-8; FM-1433

R6-14-417. TN-413 R6-10-123. P#-1365; R18-2-1206. PM-8; FM-1433

R6-14-501. TN-413 PM-1365 R18-2-1207. PM-8; FM-1433

R6-14-502. TN-413 R6-10-124. P#-1365; R18-2-1208. P#-8; PN-8;

R6-14-503. TN-413 PM-1365 F#-1433;

R6-14-504. TN-413 R6-10-125. P#-1365; FN-1433

R6-14-505. TN-413 PM-1365 R18-2-1209. PN-8;

R6-14-506. TN-413 R6-10-126. PN-1365 FN-1433

R6-14-507. TN-413 R6-10-301. PM-1365 R18-2-1210. P#-8;
Economic Security, Department of - R6-10-302. PM-1365 PM-8;

. ! ’ R6-10-303. PM-1365 F#-1433;
Social Services FM-1433

Education, State Board of

R6-3-3301. FN-885 Environmental Quality, Department
R6-5-3302. FN-885 R7-2-201. FXM-98 of - Hazardous Waste I,Vlanagement
R6-5-3303. FN-885 R7-2-206. FXM-98
R6-5-3304. FN-885 R7-2-303. FXM-1550 R18-8-101. FM-435
R6-5-3305. FN-885 R7-2-319. FXN-962 R18-8-260. FM-435
R6-5-3306. FN-885 R7-2-320. FXN-962 R18-8-261. FM-435
R6-5-3307. FN-885 R7-2-604.03. FXM-965 R18-8-262. FM-435
Economic Security, Department of - R7-2-615. FXM-1552 R18-8-263. FM-435
The JOBS Program R7-2-1301. FXM-967 R18-8-264. FM-435
R7-2-1302. FXM-967 R18-8-265. FM-435
R6-10-101. PM-1365 R7-2-1303. FXM-967 R18-8-266. FM-435
R6-10-101.01. PM-1365 R7-2-1304. FXM-967 R18-8-268. FM-435
R6-10-102. PM-1365 R7-2-1305. FXM-967 R18-8-270. FM-435
R6-10-103. P#-1365; R7-2-1306. FXR-967 R18-8-271. FM-435
PN-1365 R7-2-1307. FXM-967 R18-8-273. FM-435
R6-10-104. P#-1365; Environmental Quality, Department R18-8-280. FM-435
PM-1365 . . . .
R6-10-105. P4-1365; of - Air Pollution Control Environmental Quality, Department
PM-1365 R18-2-101. PM-993; of - Underground Storage Tanks
R6-10-106. P#-1365; SPM-2352 R18-12-101. PM-1485
PM-1365 R18-2-220. FM-888 R18-12-102. PM-1485
R6-10-107. P#-1365; R18-2-301. SPM-2352 R18-12-210. PM-1485
PN-1365 R18-2-302.01. SPM-2352 R18-12-211. PM-1485

R18-2-304. SPM-2352 R18-12-219. PN-1485
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R18-12-220. PM-1485 R18-12-805. PM-1485 R4-46-101. FM-1139
R18-12-221. PM-1485 R18-12-806. PM-1485 R4-46-103. FR-1139
R18-12-222. PM-1485 R18-12-808. PM-1485 R4-46-106. FM-1139
R18-12-230. PM-1485 R18-12-809. PM-1485 R4-46-107. FM-1139
R18-12-231. PM-1485 R18-12-951. PN-1485 R4-46-201. FM-1139
R18-12-232. PM-1485 R18-12-952. PN-1485 R4-46-201.01. FM-1139
R18-12-233. PM-1485 Environmental Quality, Department R4-46-202. FR-1139
R18-12-234. PM-1485 of - Water Pollution Cc;ntrol R4-46-202.01. FM-1139
R18-12-235. PN-1485 R4-46-203. FM-1139
R18-12-236. PN-1485 R18-9-101. PEM-1293; R4-46-204. FM-1139
R18-12-237. PN-1485 FEM-3060 R4-46-205. PR-1139
R18-12-240. PM-1485 R18-9-103. PEM-1293; R4-46-207. PR-1139
R18-12-241. PM-1485 FEM-3060 R4-46-209. FM-1139
E%Sg‘%ﬁ ?ﬁ'}jgg Environmental Quality, Department Ei‘jg‘gg; lF:Il\{/I-11113399
R18-12-244. PM-1485 of - Water Quality Standards R4-46-303. FR-1139
R18-12-245. PM-1485 R18-11-101. PM-177; R4-46-304. FR-1139
R18-12-250. PM-1485 FM-2515 R4-46-305. FR-1139
R18-12-251. PM-1485 R18-11-107.1. PM-177; R4-46-306. FR-1139
R18-12-252. PN-1485 FM-2515 R4-46-301.01. FN-1139
R18-12-260. PM-1485 R18-11-109. PM-177; R4-46-302.01. FN-1139
R18-12-261. PM-1485 FM-2515 R4-46-303.01. FN-1139
R18-12-261.01. PM-1485 R18-11-114. PM-177; R4-46-304.01. FN-1139
R18-12-261.02. PM-1485 FM-2515 R4-46-305.01. FN-1139
R18-12-262. PM-1485 R18-11-115. PM-177; R4-46-306.01. FN-1139
R18-12-263. PM-1485 FM-2515 R4-46-307.01. FN-1139
R18-12-263.02. PM-1485 R18-11-120. PM-177; R4-46-401. FM-1139
R18-12-263.03. PM-1485 FM-2515 R4-46-402. FM-1139
R18-12-263.04. PM-1485 R18-11-122. PM-177; R4-46-403. FM-1139
R18-12-264. PM-1485 FM-2515 R4-46-404. FM-1139
R18-12-264.01. PM-1485 Appendix A. PM-177; R4-46-405. FM-1139
R18-12-270. PM-1485 FM-2515 R4-46-406. FM-1139
R18-12-271. PM-1485 Table 1. PM-177; R4-46-407. FM-1139
R18-12-272. PM-1485 FM-2515 R4-46-408. FM-1139
R18-12-274. PM-1485 Table 2. PM-177; R4-46-501. FM-1139
R18-12-280. PM-1485 FM-2515 R4-46-503. FM-1139
R18-12-281. PM-1485 Table 3. PM-177; R4-46-504. FM-1139
R18-12-300. PM-1485 FM-2515 R4-46-505. FM-1139
R18-12-301. PM-1485 Table 4. PM-177; R4-46-506. FM-1139
R18-12-305. PM-1485 FM-2515 R4-46-508. FM-1139
R18-12-306. PM-1485 Table 5. PM-177; R4-46-509. FM-1139
R18-12-307. PM-1485 FM-2515 R4-46-510. FM-1139
R18-12-308. PM-1485 Table 6. PM-177; R4-46-511. FM-1139
R18-12-309. i FM-2515 Game and Fish Commission
R18-12-310. PM-1485 Table 11. PR-177; PN-177,

R18-12-311. PR-1485 FR-2515; R12-4-101. FM-1047
R18-12-312. PM-1485 FN-2515 R12-4-102. PM-349;
R18-12-313. PM-1485 Table 12. PR-177; PN-177, FM-1854
R18-12-314. PM-1485 FR-2515; R12-4-106. PM-349;
R18-12-315. PM-1485 FN-2515 FM-1854
R18-12-316. PM-1485 Table 13. PN-177, R12-4-204. PN-349;
R18-12-317. PM-1485 FN-2515 FM-1854
R18-12-318. PM-1485 Table 14. PN-177, R12-4-216. FM-1047
R18-12-319. PM-1485 FN-2515 R12-4-301. FM-1047
R18-12-320. PM-1485 Table 15. PN-177, R12-4-302. FM-1047
R18-12-322. PM-1485 FN-2515 R12-4-303. PM-875;
R18-12-324. PM-1485 Table 16. PN-177, FM-1047;
R18-12-325. PM-1485 FN-2515 FM-2473
R18-12-404. PM-1485 Table 17. PN-177, R12-4-304. FM-1047
R18-12-405. PM-1485 FN-2515 R12-4-305. FM-1047
R18-12-408. PM-1485 Appendix B. PM-177; R12-4-306. FM-1047
R18-12-409. PM-1485 FM-2515 R12-4-307. FM-1047
R18-12-410. PM-1485 Appendix C. PM-177; R12-4-308. FM-1047
R18-12-501. PM-1485 FM-2515 R12-4-309. FM-1047
R18-12-801. i Financial Institutions, Department R12-4-310. FM-1047
R18-12-804. PM-1485 i R12-4-311. FM-1047

of - Real Estate Appraisal Division
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R12-4-313. FM-1047 R9-8-531. FR-748 R9-10-107. PR-549;
R12-4-314. FN-1047 R9-8-533. FR-748 PN-549;
R12-4-315. FR-1047 R9-8-541. FR-748 FR-1583;
R12-4-316. FR-1047 R9-8-542. FR-748 FN-1583
R12-4-317. FR-1047 R9-8-543. FR-748 R9-10-108. PM-549;
R12-4-318. FM-1047 R9-8-544. FR-748 FM-1583
R12-4-319. FM-1047 R9-8-551. FR-748 Table 1.1. PM-549;
R12-4-320. FM-1047 R9-8-601. FN-756 FM-1583
R12-4-321. FM-1047 R9-8-602. FN-756 R9-10-109. PM-549;
R12-4-322. FM-1047 R9-8-603. FN-756 FM-1583
R12-4-401. FM-1047 Table 6.1. FN-756 R9-10-110. PM-549;
R12-4-1001. PN-124; Table 6.2. FN-756 FM-1583;

FN-1860 R9-8-604. FN-756 PEM-2217
R12-4-1002. PN-124; R9-8-605. FN-756 R9-10-111. PM-549;
FN-1860 R9-8-606. FN-756 FM-1583
R12-4-1003. PN-124; R9-8-607. FN-756 R9-10-112. PM-549;
FN-1860 R9-8-608. FN-756 FM-1583
R12-4-1004. PN-124; R9-8-611. FR-756 R9-10-113. PM-549;
FN-1860 R9-8-612. FR-756 FM-1583
R12-4-1005. PN-124; R9-8-613. FR-756 R9-10-114. PM-549;
FN-1860 R9-8-614. FR-756 FM-1583
. R9-8-615. FR-756 R9-10-115. PM-549;
et Secen Depmrmentot, kg o s
tations R9-8-617. FR-756 R9-10-116. PM-549;
R9-8-1301. FN-763 FM-1583
R9-6-401. PM-2327 R9-8-1302. FN-763 R9-10-118. PM-549;
R9-6-403. PM-2327 R9-8-1303. FN-763 FM-1583
R9-6-404. PM-2327 Table 13.1. FN-763 R9-10-119. PEM-1159;
R9-6-405. PM-2327 R9-8-1304. FN-763 FEM-1893
R9-6-406. PM-2327 R9-8-1305. FN-763 R9-10-201. PM-549;
R9-6-407. PM-2327 R9-8-1306. FN-763 FM-1583
R9-6-408. PM-2327 R9-8-1307. FN-763 R9-10-202. PM-549;
R9-6-409. PM-2327 R9-8-1308. FN-763 FM-1583
R9-6-1201. FEM-255 R9-8-1312. FR-763 R9-10-203. PM-549;
R9-6-1202. FEM-255 R9-8-1314. FR-763 FM-1583
R9-6-1203. FEM-255 R9-8-1321. FR-763 R9-10-206. PM-549;
R9-6-1204. FEM-255 R9-8-1322. FR-763 FM-1583

Health Services,_Departm_ent of - Eg:g:g;; EE:;E; R9-10-207. Eﬁ?ggg

Emergency Medical Services R9-8-1333. FR-763 R9-10-210. PM-549;
R9-25-201. FM-953 R9-8-1334. FR-763 FM-1583
R9-25-202. FM-953 R9-8-1335. FR-763 R9-10-215. PM-549;
R9-25-203. FM-953 R9-8-1336. FR-763 FM-1583
R9-25-204. FM-953 R9-8-1337. FR-763 R9-10-217. PM-549;
R9-25-205. FM-953 R9-8-1338. FR-763 FM-1583;
R9-25-206. FM-953 . PEM-2217
R9-25-207. FM-953 Health Services, Department of - RO-10-219. PM-549;

i Health Care Institutions: Licensing FM-1583
;'gzgh::cr;':fiz’ngfpaanr;"l‘::ttit%f_ R9-10-101. PM-549; R9-10-220. PM-549;
tionai Sanitation ’ XM-1222; i

FM-1583; R9-10-224. PM-549;
R9-8-102. PEM-675; PEM-2217 FM-1583
FEM-1547 R9-10-102. PM-549; R9-10-225. PM-549;
R9-8-501. FN-748 XM-1222; FM-1583
R9-8-502. FN-748 FM-1583 R9-10-226. PM-549;
R9-8-503. FN-748 R9-10-104. PM-549; FM-1583
Table 5.1. FN-748 FM-1583; R9-10-228. PEM-2217
Table 5.2. FN-748 PM-2217 R9-10-233. PM-549;
R9-8-504. FN-748 R9-10-104.01.  PEN-2217 FM-1583
R9-8-505. FN-748 R9-10-105. PM-549; R9-10-234. PEM-2217
R9-8-506. FN-748 FM-1583; R9-10-302. PM-549;
R9-8-507. FN-748 PEM-2217 FM-1583
R9-8-512. FR-748 R9-10-106. PM-549; R9-10-303. PM-549;
R9-8-521. FR-748 XM-1222; FM-1583
R9-8-522. FR-748 FM-1583 R9-10-306. PM-549;
R9-8-523. FR-748 FM-1583
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Indexes gu

R9-10-307.

R9-10-308.

R9-10-314.

R9-10-315.

R9-10-316.

R9-10-321.

R9-10-322.

R9-10-323.

R9-10-324.

R9-10-401.

R9-10-402.

R9-10-403.

R9-10-408.

R9-10-409.

R9-10-412.

R9-10-414.

R9-10-415.

R9-10-418.

R9-10-425.

R9-10-426.
R9-10-427.

R9-10-501.

R9-10-502.

R9-10-503.

R9-10-504.

R9-10-505.

R9-10-506.

R9-10-507.

R9-10-508.

R9-10-509.

R9-10-510.

R9-10-511.

R9-10-512.

R9-10-513.

PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PEM-2217
FEM-259
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PEM-2217
PM-549;
FM-1583
X#-1222;
XN-1222
X#-1222;
XN-1222
X#-1222;
XN-1222
X#-1222;
XN-1222
X#-1222;
XN-1222
X#-1222;
XN-1222
X#-1222;
XN-1222
X#-1222;
XN-1222
X#-1222;
XN-1222
X#-1222;
XN-1222
X#-1222;
XN-1222
X#-1222;
XN-1222
X#-1222;
XN-1222

R9-10-514.

R9-10-515.

R9-10-516.

R9-10-517.

R9-10-518.

R9-10-519.
R9-10-520.
R9-10-521.
R9-10-522.
R9-10-523.
R9-10-524.
R9-10-525.
R9-10-602.
R9-10-607.
R9-10-617.
R9-10-618.
R9-10-702.
R9-10-703.
R9-10-706.
R9-10-707.
R9-10-708.
R9-10-711.
R9-10-712.
R9-10-713.
R9-10-714.
R9-10-715.
R9-10-716.
R9-10-717.
R9-10-717.01.
R9-10-718.
R9-10-719.
R9-10-720.
R9-10-721.
R9-10-722.
R9-10-801.
R9-10-802.

R9-10-803.

X#-1222;
XN-1222
X#-1222;
XN-1222
X#-1222;
XN-1222
FEM-259;
X#-1222;
XN-1222
X#-1222;
XN-1222;
PEM-2217
XN-1222
XN-1222
XN-1222
XN-1222
XN-1222
XN-1222
XN-1222
PM-549;
FM-1583
PM-549;
FM-1583
FEM-259
PEM-2217
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PN-549;
FN-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583;
PEM-2217
FEM-259
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583

R9-10-806.

R9-10-807.

R9-10-808.

R9-10-810.

R9-10-814.

R9-10-815.

R9-10-817.

R9-10-818.

R9-10-819.
R9-10-820.

R9-10-917.
R9-10-918.

R9-10-1002.

R9-10-1003.

R9-10-1013.

R9-10-1014.

R9-10-1017.

R9-10-1018.

R9-10-1019.

R9-10-1025.

R9-10-1029.
R9-10-1030.
R9-10-1031.

R9-10-1102.

R9-10-1116.
R9-10-1117.
R9-10-1203.
R9-10-1206.
R9-10-1315.
R9-10-1316.
R9-10-1317.
R9-10-1414.

R9-10-1415.
R9-10-1416.
R9-10-1505.
R9-10-1509.

R9-10-1514.
R9-10-1610.

PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583;
PEM-2217
PM-549;
FM-1583
PM-549;
FM-1583;
PEM-2217
FEM-259
PM-549;
FM-1583;
PEM-2217
FEM-259
PEM-2217
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583
PM-549;
FM-1583;
PEM-2217
PM-549;
FM-1583;
PEM-2217
PM-549;
FM-1583;
PEM-2217
PEM-2217
FEM-259
PM-549;
FM-1583
PM-549;
FM-1583
FEM-259
PEM-2217
PEM-2185
PEM-2185
PEM-2217
FEM-259
PEM-2217
PM-549;
FM-1583
FEM-259
PEM-2217
PEM-1159;
FEM-1893
PEM-1159;
FEM-1893
PEM-2217
FEM-259
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R9-10-1712. FEM-259 Medical Marijuana Program R9-16-611. PEN-1329;

R9-10-1810. FEM-259 FEN-2409

R9-10-1901. PR-549; R9-17-101. XM-2421 R9-16-612. PEN-1329;
R9-17-102. XM-2421

FR-1583 R9-17-103 XM-2421 FEN-2409

R9-10-1902. PM-549; T : R9-16-613. PEN-1329;
R9-17-107. XM-2421

FM-1583 Table 1.1 XM-2421 FEN-2409

R9-10-1910. PEM-2217 avle 1. : R9-16-614. PEN-1329;
R9-17-108. XM-2421

R9-10-2101. X#-1222 R9-17-109 XM-2421 FEN-2409

R9-10-2102. X#-1222; el ) R9-16-615. PEN-1329;
R9-17-205. XM-2421

XM-1222 R9-17-308 XM-2421 FEN-2409

R9-10-2103. X#-1222 e ) R9-16-616. PEN-1329;
R9-17-310. XM-2421

R9-10-2104. X#-1222 R9-17-316 XM-2421 FEN-2409

R9-10-2105. X#-1222 ’ R9-16-617. PEN-1329;
R9-17-318. XM-2421

R9-10-2106. X#-1222 R9-17-322 XM-2421 FEN-2409

R9-10-2107. X#-1222 el ) R9-16-618. PEN-1329;
R9-17-323. XM-2421

R9-10-2108. X#-1222 R9-17-401 XN-2421 FEN-2409

R9-10-2109. X#-1222 e ) R9-16-619. PEN-1329;
R9-17-402. XN-2421

R9-10-2110. X#-1222 RO-17403 XN-2421 FEN-2409

R9-10-2111. X#-1222; ’ R9-16-620. PEN-1329;
R9-17-404. XN-2421

XM-1222 R9-17-405 XN-2421 FEN-2409

R9-10-2112. X#-1222 T ) R9-16-621. PEN-1329;
R9-17-406. XN-2421

R9-10-2113. X#-1222 R9-17-407 XN-2421 FEN-2409

R9-10-2114. X#-1222 IO ) R9-16-622. PEN-1329;
R9-17-408. XN-2421

R9-10-2115. X#-1222 R9-17-409 XN-2421 FEN-2409

R9-10-2116. X#-1222 ’ R9-16-623. PEN-1329;
R9-17-410. XN-2421

R9-10-2117. X#-1222 R9-17-411 XN-2421 FEN-2409

R9-10-2118. X#-1222 I ) R9-16-624. PEN-1329;

Health Services, Department of - FEN-2409

Health Services, Department of -

. Noncommunicable Diseases
Health Programs Services

Health Services, Department of -

R9-13-101. PM-697: Eg-i-;g}. gﬁ%g” Radiation Control
FM-1827 R9-4-202‘ PM-2011 R9-7-705. PEM-2995
R9-13-102. PM-697; Doy : R9-7-707. PEM-2995
R9-4-301. PM-2011
FM-1827 R9-4-302 PM-2011 R9-7-710. PEM-2995
Table 13.1. PN-697; Bien 8 R9-7-711. PEM-2995
R9-4-401. PM-2011
FN-1827 RO4.402 PM2011 R9-7-719. PEM-2995
R9-13-103. PM-697, ’ R9-7-720. PEM-2995
R9-4-403. PM-2011
FM-1827 R9-4-404 PM-2011 R9-7-721. PEM-2995
R9-13-104. PM-697; a0 ) R9-7-722. PEM-2995
R9-4-405. PM-2011
FM-1827 R9-4-501 PM-2011 R9-7-723. PEM-2995
R9-13-105. PM-697, Do ; R9-7-724. PEM-2995
R9-4-502. PM-2011
FM-1827 RO4.503 PM2011 R9-7-727. PEM-2995
R9-13-106. PN-697; R9-4 504' PM-2011 R9-7-728. PEM-2995
FN-1827 I ) R9-7-731. PEM-2995
R9-13-107. PR-697; PN-697 Health Services, Department of - R9-7-744. PEM-2995
11215:11%;’ Occupational Licensing Health Services, Department of -
RO-13-108. PR-697: PN-697: R9-16-601. ggﬁzéigg, Sober Living Homes
FR-1827; R9-12-101. PN-289;
R9-16-602. PEN-1329;
FN-1827 FEN-2409 FN-1419
R9-13-109. PR-697; PN-697 : R9-12-102. PN-289;
R9-16-603. PEN-1329;
FR-1827; FEN-2409 FN-1419
FN-1827 R9-16-604 PEN-1329' R9-12-103. PN-289;
R9-13-110. PN-697; e FEN:2409’ FN-1419
FN-1827 R9-16-605 PEN-1329: R9-12-104. PN-289;
R9-13-111. PN-697, e FEN:2409’ FN-1419
FN-1827 RO-16.606 PEN-1329: R9-12-105. PN-289;
R9-13-112. PN-697; ’ FEN 2409’ FN-1419
FN-1827 R9-16-607 PEN-1329' R9-12-106. PN-289;
R9-13-113. PN-697; TR FEN:2409’ FN-1419
FN-1827 R9-16-608 PEN-1329- R9-12-107. PN-289;
R9-13-114. PN-697, e FEN-2409, FN-1419
FN-1827 RO-16.609 PEN.1329: Table 1.1. PN-289;
R9-13-115. PN-697; ’ FEN-2409, FN-1419
FN-1827 R9-16-610. PEN-1329; R9-12-201. Eg'ﬁ?;
Health Services, Department of - FEN-2409 .
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R9-12-202. PN-289; R11-3-103. FN-828 R4-19-214. FM-919
FN-1419 R11-3-201. FN-828 R4-19-215. FM-919
R9-12-203. PN-289; R11-3-202. FN-828 R4-19-216. FM-919
FN-1419 R11-3-203. FN-828 R4-19-217. FM-919
R9-12-204. PN-289; R11-3-204. FN-828 R4-19-307. FR-919
FN-1419 R11-3-205. FN-828 R4-19-309. FM-919
R9-12-205. PN-289; R11-3-206. FN-828 R4-19-403. FM-919
FN-1419 R11-3-207. FN-828 R4-19-505. FM-919
R9-12-206. PN-289; R11-3-208. FN-828 R4-19-506. FM-919
FN-1419 R11-3-209. FN-828 R4-19-507. FM-919
R9-12-207. PN-289; R11-3-210. FN-828 R4-19-511. FM-919
FN-1419 R11-3-211. FN-828 R4-19-801. FM-919
. .. . R11-3-212. FN-828 R4-19-802. FM-919
Industrial Commission of Arizona R11-3-301. FN-828 R4-19-809. FM-919
R20-5-507. PM-878; R11-3-302. FN-828 R4-19-810. FM-919
FM-2182; R11-3-401. FN-828 R4-19-811. FR-919
PM-2345 R11-3-402. FN-828 R4-19-815. FM-919
R20-5-601. PM-2404 R11-3-501. FN-828 . e o ..
(s L Ve
R20-5-629. PM-2404 R11-3-503. FN-828 Managers, Board of Examiners for
Appendix A. XN-2624 R11-3-504. FN-828 ’
Information Technology Agency, R11-3-505. FN-828 R4-33-202. PM-2176
Government R11-3-601. FN-828 R4-33-203. PM-2176
R11-3-602. FN-828 R4-33-204. PM-2176
R2-18-101. PM-93; FM-1133 R11-3-603. FN-828 R4-33-206. PM-2176
R2-18-201. PM-93; FM-1133 R11-3-701. FN-828 R4-33-401. PM-2176
R2-18-301. PM-93; FM-1133 R11-3-702. FN-828 R4-33-402. PM-2176
R2-18-401. PM-93; FM-1133 R11-3-703. FN-828 R4-33-403. PM-2176
R2-18-501. PN-93; FN-1133 R11-3-704. FN-828 R4-33-405. PM-2176
R2-18-502. PN-93; FN-1133 R11-3-705. FN-828
R2-18-503. PN-93; FN-1133 R11-3-801. FN-828 Optometry, Board of
Insurance, Department of R11-3-802. FN-828 R4-21-101. FM-431
’ R11-3-803. FN-828 R4-21-209. FM-431
R20-6-401. PEM-1220; R11-3-804. FN-828 R4-21-210. FM-431
FEM-3008 R11-3-805. FN-828 R4-21-211. FM-431
R20-6-1101. gﬁ'?go’ R11-3-806. FN-828 Osteopathic Examiners in Medicine
-1923 R11-3-807. FN-828 and Surgery, Board of
R20-6-2401. XN-155 R11-3-808. FN-828 ’
R20-6-2402. XN-155 R11-3-809. FN-828 R4-22-102. PM-871;
R20-6-2403. XN-155 R11-3-810. FN-828 FM-1793
R20-6-2404. XN-155 R11-3-811. FN-828 Table 1. PM-871;
R20-6-2405. XN-155 R11-3-812. FN-828 FM-1793
R20-6-2406. XN-155 R11-3-813. FN-828 R4-22-201. PM-871;
Medical Board, Arizona R11-3-814. FN-828 FM-1793
’ R11-3-815. FN-828 R4-22-202. PM-871;
R4-16-101. FM-145; R11-3-816. FN-828 FM-1793
PM-2155 R11-3-817. FN-828 R4-22-207. PM-871;
R4-16-102. FM-145 R11-3-818. FN-828 FM-1793
R4-16-103. FM-145 R11-3-819. FN-828 Pharmacy, Board of
R4-16-401. FM-145 R11-3-820. FN-828 ’
R4-16-402. FM-145 R11-3-821. FN-828 R4-23-110. SPM-19;
R4-16-501. PM-2155 Nursing, Board of FM-1015;
R4-16-502. PM-2155 ’ PM-2159
R4-16-503. PM-2155 R4-19-101. FM-919 R4-23-202. SPM-19;
R4-16-504. PM-2155 R4-19-201. FM-919 FM-1015
R4-16-505. PM-2155 R4-19-202. FR-919 R4-23-203. SPM-19;
R4-16-506. PM-2155 R4-19-203. FM-919 FM-1015
R4-16-507. PM-2155 R4-19-204. FR-919 R4-23-204. PM-2159
R4-16-508. PM-2155 R4-19-205. FM-919 R4-23-205. PM-5; SPM-19;
R4-16-509. PM-2155 R4-19-206. FM-919 FM-1012;
R4-16-510. PM-2155 R4-19-207. FM-919 FM-1015
. R4-19-209. FM-919 R4-23-301. SPM-19;
M!ne Inspector, State :Aggregate R4-19-210 FM-919 FM-1015
Mined Land Reclamation R4-19-211. FM-919 R4-23-302. SPM-19;
R11-3-101. FN-828 R4-19-212. FR-919 FM-1015
R11-3-102. FN-828 R4-19-213. FM-919
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R4-23-407. SPM-19; R13-1-504. PER-324: R2-8-512. FM-303
FM-1015; FER-1444 R2-8-513. FM-303
PM-2159 Exhibit A. RC-412 R2-8-513.01. FM-303
R4-23-407.1. SPM-19; Exhibit B. RC-412 R2-8-513.02. FM-303
FM-1015 . R2-8-514. FM-303
R4-23-411. SPM-19: .'Fr“u'l';(cssafety’ Department of - Tow R2-8-515. FR-303
FM-1015; R2-8-519. FM-303
PM-2159 R13-3-701. FEM-844 R2-8-520. FM-303
R4-23-601. SPM-19; R13-3-703. FEM-844 R2-8-521. FM-303
FM-1015 R13-3-902. FEM-844 R2-8-701. FM-303
R4-23-602. SPM-19; R13-3-1201. FEM-844 R2-8-702. FM-303
FM-1015 . R2-8-703. FM-303
R4-23-603. SPM-19; E;f;‘gg;g‘;?:?;gm (’:%Z’;cé’(;a“fgd' R2-8-704. FM-303
FM-1015 of Exeminere R2-8-705. FM-303
R4-23-604. SPM-19; R2-8-706. FM-303
FM-1015 R12-2-101. EXP-3078 R2-8-707. FM-303
R4-23-605. SPM-19; R12-2-102. EXP-3078 R2-8-709. FR-303
FM-1015 R12-2-103. EXP-1307 R2-8-807. PM-1217;
R4-23-606. SPM-19; R12-2-104. EXP-3078 FM-2471
FM-1015 R12-2-105. EXP-3078 R2-8-1101. FN-303
R4-23-607. SPM-19; R12-2-106. EXP-3078 R2-8-1102. FN-303
FM-1015; R12-2-107. EXP-3078 R2-8-1103. FN-303
PM-2159 R12-2-108. EXP-3078 Revenue, Department of - General
R4-23-676. PN-5; SPN-19; R12-2-201. EXP-3078 Adrministration
FN-1015 R12-2-202. EXP-3078
R4-23-677. FN-1012 R12-2-203. EXP-3078 R15-10-301. XM-3023
R4-23-692. SPM-19; R12-2-204. EXP-3078 R15-10-302. XM-3023
FM-1015 R12-2-205. EXP-1307 R15-10-501. XM-3023
R4-23-693. SPM-19; R12-2-206. EXP-3078 R15-10-502. PM-1183;
FM-1015 R12-2-207. EXP-3078 FM-3057
R4-23-801. PR-2159 R12-2-208. EXP-3078 R15-10-503. PM-1183;
R4-23-1102. SPM-19; R12-2-301. EXP-3078 FM-3057
FM-1015 R12-2-302. EXP-3078 R15-10-505. XM-3023
R4-23-1103. SPM-19; R12-2-303. EXP-3078
ot
PM-2159 R12-2-305. EXP-3078
R4-23-1105. SPM-19; R12-2-401. EXP-3078 R15-5-101. X#-3010;
FM-1015 R12-2-402. EXP-3078 XM-3010
R4-23-1106. PM-2159 R12-2-403. EXP-3078 R15-5-102. XM-3010
) R12-2-404. EXP-1307 R15-5-107. X#-3010
Physical Therapy, Board of R12-2-405. EXP-3078 R15-5-111. XM-3010
R4-24-101. FM-404 R12-2-406. EXP-3078 R15-5-112. XM-3010
R4-24-201. FM-404 R15-5-151. XM-3010
R4-24-207. FM-404 Real Estate Department, State R15-5-155. XN-3010
R4-24-208. FM-404 R4-28-105. EXP-971 R15-5-1860. FEM-327
Table 1. FM-404 . R15-5-2001. X#-3010
R4-24-210. FM-404 Retirement System Board, State R15-5-2002. XM-3010
R4-24-211. FM-404 R2-8-301. PM-1217; R15-5-2003. XN-3010
R4-24-401. FM-404 FM-2471 R15-5-2004. XM-3010
R4-24-402. FM-404 R2-8-302. PM-1217; R15-5-2009. XN-3010
R4-24-403. FM-404 FM-2471 R15-5-2201. XM-3010
. . R2-8-303. PM-1217; R15-5-2202. XM-3010
&Zag%gf;'cg:izsz';da’ds and Train- FM-2471 R15-5-2204. XM-3010
’ R2-8-304. PM-1217; R15-5-2205. XM-3010
R13-4-202. XM-1267 FM-2471 R15-5-2206. XM-3010
) . R2-8-501. FM-303 R15-5-2207. XM-3010
m‘;"lﬁeﬁ‘ﬂ?‘iﬁtmpgggsii?‘t of - Crim- R2-8-502. FM-303 R15-5-2212. XN-3010
R2-8-503. FM-303 R15-5-2213. XR-3010
R13-1-401. PM-1483 R2-8-504. FM-303 R15-5-2215. XM-3010
R13-1-402. PM-1483 R2-8-505. FM-303 R15-5-2216. XN-3010
R13-1-501. PER-324; R2-8-506. FM-303 R15-5-2217. XN-3010
FER-1444 R2-8-507. FM-303 R15-5-2220. XR-3010
R13-1-502. PER-324; R2-8-508. FM-303 R15-5-2301. XM-3010
FER-1444 R2-8-509. FM-303 R15-5-2302. XM-3010
R13-1-503. PER-324; R2-8-510. FM-303 R15-5-2310. XM-3010
FER-1444 R2-8-511. FM-303 R15-5-2350. XR-3010
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Secretary of State, Office of

R2-12-901. PN-121
R2-12-902. PN-121
R2-12-903. PN-121
R2-12-904. PN-121
R2-12-905. PN-121
R2-12-906. PN-121
R2-12-907. PN-121
R2-12-908. PN-121
R2-12-909. PN-121
R2-12-1201. P#-2399;
PN-2399
R2-12-1202. P#-2399;
PM-2399
R2-12-1203. P#-2399
R2-12-1204. P#-2399;
PM-2399
R2-12-1205. P#-2399;
PM-2399
R2-12-1206. P#-2399;
PM-2399
R2-12-1207. P#-2399;
PM-2399

R2-12-1208. P#-2399;
PR-2399
R2-12-1209. PR-2399

Tax Deferred Annuity and Deferred
Compensation Plans, Governing
Committee for

R2-9-101. PR-91; FR-883

Transportation, Department of -
Fuel Taxes

R17-8-401. PEM-2125
R17-8-403. PEM-2125
R17-8-404. PEM-2125
R17-8-501. PEM-2125
R17-8-502. PEM-2125
R17-8-504. PEM-2125

Transportation, Department of -
Third-party Programs

R17-7-206. EXP-1736
R17-7-207. EXP-1736
R17-7-304. EXP-1736
R17-7-305. EXP-1736

R17-7-501. EXP-1736
R17-7-502. EXP-1736

Transportation, Department of -
Title, Registration, and Driver
Licenses

R17-4-101. PN-670;
FN-1885
XM-104;
XR-2261;
XN-2261
PN-745;
FN-1890
PN-745;
FN-1890
PR-670;
PN-670;
FR-1885;
FN-1885
PM-670;
FM-1885

R17-4-313.

R17-4-351.

R17-4-352.

R17-4-407.

R17-4-409.

OTHER NOTICES AND PUBLIC RECORDS INDEX

Other legal notices required to be published under the Administrative Procedure Act, such as Rulemaking Docket Openings, are
included in this Index by volume page number. Notices of Agency Ombudsman, Substantive Policy Statements, Proposed Delegation
Agreements, and other applicable public records as required by law are also listed in this Index by volume page number.

THIS INDEX INCLUDES OTHER NOTICE ACTIVITY THROUGH ISSUE 42 OF VOLUME 25.

Agency Ombudsman, Notices of

First Things First, Early Childhood
Development and Health Board;
p- 385

Game and Fish Commission; p. 385

Public Safety, Department of; p. 854

Docket Opening, Notices of
Rulemaking

Acupuncture Board of Examiners; 4
A.A.C. 8; p. 3028

Administration, Department of - Pub-
lic Buildings Maintenance; 2
A.A.C. 11; p. 1560

Arizona Health Care Cost Contain-
ment System (AHCCCS) -
Administration; 9 A.A.C. 22;
pp. 1802-1803

Agriculture, Department of - Animal
Services Division; 3 A.A.C. 2;
pp. 2372-2373

Agriculture, Department of - Plant
Services Division; 3 A.A.C. 4;
p. 849

Child Safety, Department of - Perma-
nency and Support Services; 21
A.A.C.5;p. 2374

Clean Elections Commission, Citi-
zens; 2 A.A.C. 20; pp. 1456-
1457, 2130, 3079

Corporation Commission, Arizona -
Fixed Utilities; 14 A.A.C. 2; pp.
376

Dispensing Opticians, Board of; 4
A.A.C.20;p. 1163

Economic Security, Department of -
Child Support Enforcement; 6
A.A.C.7;pp. 1737-1738

Economic Security, Department of -
Food Stamps Program; 6 A.A.C.
14; pp. 1739-1740

Economic Security, Department of -
The JOBS Program; 6 A.A.C.
10; p. 1389

Environmental Quality, Department
of - Administration; 18 A.A.C.
1; p. 2491

Environmental Quality, Department
of - Air Pollution Control; 18
AAC. 2; pp. 51-52, 1113,
1163-1164

Environmental Quality, Department
of - Permits and Compliance
Fees; 18 A.A.C. 14; p. 2492

Environmental Quality, Department
of - Water Pollution Control; 18
A.A.C. 9; pp. 1308, 2491

Environmental Quality, Department
of - Water Quality Standards; 18
A.A.C. 11; pp. 273, 3029

Facilities Board, School; 7 A.A.C. 6;
p. 1740

Game and Fish Commission; 12
A.A.C. 4; pp. 128, 375-376, 894

Health Services, Department of -
Child Care Facilities; 9 A.A.C.
5; p. 1561

Health Services, Department of -
Communicable Diseases and
Infestations; 9 A.A.C. 6; p. 1342

Health Services, Department of -
Emergency Medical Services; 9
A.A.C.25;p. 1271

Health Services, Department of -
Food, Recreational, and Institu-
tional Sanitation; 9 A.A.C. 8;
pp. 374-375, 466, 724

Health Services, Department of -
Health Care Institutions: Licens-
ing; 9 A.A.C. 10; pp. 678, 1457,
2093, 2266

Health Services, Department of -
Noncommunicable Diseases; 9
A.A.C.4;p. 1341

Health Services, Department of -
Occupational Licensing; 9
A.A.C. 16; pp. 1270, 2490

Health Services, Department of -
Radiation Control; 9 A.A.C. 7;
p. 2442

Industrial Commission of Arizona;
20 A.A.C. 5; pp. 895, 2373,
2443-2444
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Information Technology Agency,
Government; 2 A.A.C. 18; pp.
107-108

Insurance, Department of; 20 A.A.C.
6; pp. 161, 896

Medical Board, Arizona; 4 A.A.C.
16; p. 1898

Nursing Care Institution Administra-
tors and Assisted Living Facility
Managers, Board of Examiners
for; p. 2093

Osteopathic Examiners in Medicine
and Surgery, Board of; 4 A.A.C.
22;p. 723

Pharmacy, Board of; 4 A.A.C. 23; pp.
51,2092

Podiatry, Board of; 4 A.A.C. 25; p.
465

Public Safety, Department of - Alco-
hol Testing; 13 A.A.C. 10; p.
3080

Public Safety, Department of - Crimi-
nal Identification Section; 13
A.A.C. 1; pp. 331, 3079

Public Safety, Department of -
School Buses; 13 A.A.C. 13; p.
894

Retirement System Board, State; 2
A.A.C. 8;p. 1270

Revenue, Department of - General
Administration; 15 A.A.C. 10;
1189

Secretary of State, Office of; 2
A.A.C.12;p. 1189, 1737

Tax Deferred Annuity and Deferred
Compensation Plans, Govern-
ing Committee for; 2 A.A.C. 9;
p- 107

Transportation, Department of - Fuel
Taxes; 17 A.A.C. 8; p. 2130

Transportation, Department of -
Oversize and Overweight Spe-
cial Permits; 17 A.A.C. 6; p. 680

Transportation, Department of - Title,
Registration, and Driver
Licenses; 17 A.A.C. 4; p. 679

Governor’s Office

Executive Order 2019-01: pp.
131-132

Governor’s Regulatory Review

Council
Notices of Action Taken at
Monthly Meetings: pp. 342,
424, 787-788, 984-986, 1358-
1359, 1576-1577, 1916-1917,
2205-2206, 2464-2465, 3103-
3104

Guidance Document, Notices of

Health Services, Department of; pp.
109, 2054

Revenue, Department of; pp. 1191-
1192

Proposed Delegation Agreement,
Notices of

Environmental Quality, Department
of; pp. 1741-1760, 2055

Health Services, Department of; p.
681

Public Information, Notices of

Accountancy, Board of; p. 468

Environmental Quality, Department
of; pp. 57-63, 1942-1990

Environmental Quality, Department
of - Water Pollution Control; pp.
162, 1114, 1459

Game and Fish Commission; pp. 53-
57

Gaming, Department of - Racing
Division - Boxing and Mixed
Martial Arts Commission; p.
850

Health Services, Department of; p.
2058

Health Services, Department of -
Health Care Institutions: Licens-
ing; p. 2375

Health Services, Department of -
Medical Marijuana Program; p.
2057

Technical Registration, Board of; p.
725

Substantive Policy Statement,
Notices of

Accountancy, Board of;, pp. 469,
1899

Acupuncture Board of Examiners;
pp. 2445, 3030

Agriculture, Department of - Plant
Services of; pp. 2445-2446

Behavioral Health Examiners, Board
of; pp. 1344, 2376

Contractors, Registrar of; p. 1197

Finance Authority, Water Infrastruc-
ture; pp. 380-383

Gaming, Department of - Racing
Division - Boxing and Mixed
Martial Arts Commission; pp.
851-853

Health Services, Department; pp.
1115, 1309

Insurance, Department; pp. 532, 2446

Lottery Commission, State; pp. 726,
2132

Nursing, Board of; pp. 726, 2267

Osteopathic Examiners in Medicine
and Surgery; pp. 2267-2269

Peace Officer Standards and Training
Board, Arizona (AZPOST); p.
1805

Psychologist Examiners, Board; p.
2269

Podiatry Examiners, Board of; p.
1460

Real Estate Department, State; pp.
129-130

Revenue, Department of; pp. 1193-
1196

State Land Department, Arizona; pp.
378-380

Technical Registration, Board of; p.
1273

Veterans’ Services, Department of;
pp. 3082-3084

Water Resources, Department of; pp.
332,378
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RULES EFFECTIVE DATES CALENDAR

AR.S. § 41-1032(A), as amended by Laws 2002, Ch. 334, § 8 (effective August 22, 2002), states that a rule generally
becomes effective 60 days after the day it is filed with the Secretary of State’s Office. The following table lists filing dates
and effective dates for rules that follow this provision. Please also check the rulemaking Preamble for effective dates.

January February March April May June
Date Filed | EMECIVe | pate Fileq | EMECVe | pate Filed | EMCIVe | pate Fileg | EMCIV | pate Fileg | EMECIV | pate Fiieq | Effective
1/1 32 2/1 4/2 3/1 4/30 4/1 5/31 51 6/30 6/1 7/31
172 3/3 2/2 4/3 3/2 51 4/2 6/1 5/2 71 6/2 8/1
1/3 3/4 2/3 4/4 3/3 5/2 4/3 6/2 5/3 7/2 6/3 8/2
1/4 3/5 2/4 4/5 3/4 5/3 4/4 6/3 5/4 7/3 6/4 8/3
1/5 3/6 2/5 4/6 3/5 5/4 4/5 6/4 5/5 7/4 6/5 8/4
1/6 3/7 2/6 4/7 3/6 5/5 4/6 6/5 5/6 7/5 6/6 8/5
1/7 3/8 2/7 4/8 3/7 5/6 4/7 6/6 517 7/6 6/7 8/6
1/8 3/9 2/8 4/9 3/8 5/7 4/8 6/7 5/8 717 6/8 8/7
1/9 3/10 2/9 4/10 3/9 5/8 4/9 6/8 5/9 7/8 6/9 8/8
1/10 3/11 2/10 4/11 3/10 5/9 4/10 6/9 5/10 7/9 6/10 8/9
1/11 3/12 2/11 4/12 3/11 5/10 4/11 6/10 5/11 7/10 6/11 8/10
1/12 3/13 2/12 4/13 3/12 5/11 4/12 6/11 5/12 7/11 6/12 8/11
1/13 3/14 2/13 4/14 3/13 5/12 4/13 6/12 5/13 7/12 6/13 8/12
1/14 3/15 2/14 4/15 3/14 5/13 4/14 6/13 5/14 7/13 6/14 8/13
1/15 3/16 2/15 4/16 3/15 5/14 4/15 6/14 5/15 7/14 6/15 8/14
1/16 3/17 2/16 4/17 3/16 5/15 4/16 6/15 5/16 7/15 6/16 8/15
1/17 3/18 2/17 4/18 3/17 5/16 4/17 6/16 5117 7/16 6/17 8/16
1/18 3/19 2/18 4/19 3/18 5117 4/18 6/17 5/18 717 6/18 8/17
1/19 3/20 2/19 4/20 3/19 5/18 4/19 6/18 5/19 7/18 6/19 8/18
1/20 3/21 2/20 4/21 3/20 5/19 4/20 6/19 5/20 7/19 6/20 8/19
1/21 3/22 2/21 4/22 3/21 5720 4/21 6/20 521 7/20 6/21 8/20
1/22 3/23 2/22 4/23 3/22 5/21 4/22 6/21 5/22 7/21 6/22 8/21
1/23 3/24 2/23 4/24 3/23 5/22 4/23 6/22 5/23 7/22 6/23 8/22
1/24 3/25 2/24 4/25 3/24 5/23 4/24 6/23 5/24 7/23 6/24 8/23
1/25 3/26 2/25 4/26 3/25 5/24 4/25 6/24 5/25 7/24 6/25 8/24
1/26 3/27 2/26 4/27 3/26 5725 4/26 6/25 5/26 7/25 6/26 8/25
1727 3/28 2/27 4/28 3/27 5/26 4/27 6/26 5127 7/26 6/27 8/26
1/28 3/29 2/28 4/29 3/28 5/27 4/28 6/27 5/28 7/27 6/28 8/27
1/29 3/30 3/29 5/28 4/29 6/28 5/29 7/28 6/29 8/28
1/30 3/31 3/30 5/29 4/30 6/29 5/30 7/29 6/30 8/29
1/31 4/1 3/31 5/30 5/31 7/30
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July August September October November December

Date Filed | EMCe | pate Filed | EMCUVe | pate Filed | EMCIV | pae Fileq | EMCIVe | pate Fileq | EMECIVe | pate Fijgg | Efiecive
7/ 830 |sn 930 |on 1031|101 130 |1un 1231 |21 1/30
712 831 |82 101 Jor 1n - |oe 121 |ure 11 12/2 1/31
7/3 91 8/3 102 |3 12 |13 122 | 12 12/3 21
7/4 9/2 8/4 103 |oa 113|104 123 |14 1/3 12/4 22
715 973 8/5 104 |oss TV BUE 124 |15 14 12/5 23
7/6 9/4 8/6 105 Jose 15 |06 125 |16 1/5 12/6 2/4
717 9/5 8/7 106 |or7 16 |107 126 |17 1/6 12/7 25
7/8 96 8/8 107 |oss 17 | 108 1217 |1 1/7 12/8 2/6
7/9 9/7 8/9 108 |orm 18 100 128 |19 1/8 12/9 2/7
7/10 9/8 8/10 109 |90 119 |10 129 |11/10 1/9 12710 |28
711 9/9 8/11 1010 |ort i |1 12110 |11 o [izm 209
712 o10 |82 /11 oz i |12 1211 |12 v iz |20
7/13 o1l |13 1012 |o13 112 | 1013 1212 113 2 1213 211
7/14 o12 |84 10013 |94 1113 | 1014 1213 | 11/14 13 s |2
7115 o13 |85 1014 |o/1s 114 |10/15 12114 1115 4 s |23
7/16 o14 |86 1015|916 115 |16 12115 | 1116 s 126|214
717 o15s |87 1016|917 1ie |1017 12116 | 11/17 e |17 |1
7118 916 |88 1017 |ors 1117|1018 1217 1118 7 fins 216
7/19 o17 |8 1018 |9/19 118 | 1019 1218|1119 g 2o 217
7120 918 |80 10/19 | 920 1119 | 1020 12719 | 1120 1119|1220 |28
721 919 |81 1020 |91 1120 | 1021 1220 1121 120 1221 2/19
7122 920 |82 1021 |92 121 1022 1221 122 121 1222 200
7123 921 |823 1022|923 1122|1023 1222 1123 122 1223 221
7124 922 |84 1023|924 1123|1024 1223|1124 1123|1224 222
7125 923 |85 1024|9725 1124|1025 1224|1125 124 1225|223
7126 924 |86 1025|926 1125|1026 1225 | 11226 125 |1226 |24
727 925 | 8127 1026 927 1126 | 1027 1226 | 1127 126  |1227 |25
7/28 926 | 8/28 1027 |98 1127|1028 1227 1128 127 |1228 226
7129 927 |8nr9 1028|929 1128 [1029 1228|1129 128 [1220  [2127
7/30 928 |80 1029|9130 1129|1030 1229|1130 129 [1230  [2/28
7131 929 |81 10/30 10/31 12/30 12/31 3/1
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REGISTER PUBLISHING DEADLINES

The Secretary of State’s Office publishes the Register weekly. There is a three-week turnaround period between a
deadline date and the publication date of the Register. The weekly deadline dates and issue dates are shown below.
Council meetings and Register deadlines do not correlate. Also listed are the earliest dates on which an oral proceeding
can be held on proposed rulemakings or proposed delegation agreements following publication of the notice in the

Register.
Deadline Date (paper only)
Friday, 5:00 p.m.
April 12,2019
April 19,2019
April 26,2019
May 3, 2019
May 10, 2019
May 17,2019
May 24,2019
May 31,2019
June 7, 2019
June 14, 2019
June 21, 2019
June 28, 2019
July 5, 2019
July 12, 2019
July 19, 2019
July 26, 2019
August 2, 2019
August 9, 2019
August 16,2019
August 23,2019
August 30, 2019
September 6, 2019
September 13, 2019
September 20, 2019
September 27, 2019
October 4, 2019
October 11, 2019
October 18, 2019
October 25, 2019
November 1, 2019

Register

Publication Date

May 3, 2019
May 10, 2019
May 17,2019
May 24,2019
May 31,2019
June 7, 2019
June 14, 2019
June 21,2019
June 28, 2019
July 5, 2019
July 12,2019
July 19, 2019
July 26,2019
August 2, 2019
August 9, 2019
August 16, 2019
August 23, 2019
August 30,2019
September 6, 2019

September 13, 2019
September 20, 2019

September 27, 2019
October 4, 2019
October 11, 2019
October 18,2019
October 25,2019
November 1, 2019
November 8, 2019
November 15, 2019
November 22,2019

Oral Proceeding may be
scheduled on or after

June 3, 2019
June 10, 2019
June 17, 2019
June 24, 2019
July 1, 2019
July 8, 2019
July 15,2019
July 22,2019
July 29, 2019
August 5, 2019
August 12,2019
August 19, 2019
August 26, 2019
September 3, 2019
September 9, 2019
September 16, 2019
September 23, 2019
September 30, 2019
October 7, 2019
October 15,2019
October 21, 2019
October 28, 2019
November 4, 2019
November 12, 2019
November 18, 2019
November 25, 2019
December 2, 2019
December 9, 2019
December 16, 2019
December 23, 2019
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GOVERNOR’S REGULATORY REVIEW COUNCIL
DEADLINES

The following deadlines apply to all Five-Year-Review
Reports and any adopted rule submitted to the Governor’s
Regulatory Review Council. Council meetings and
Register deadlines do not correlate. We publish these

deadlines as a courtesy.

All rules and Five-Year Review Reports are due in the
Council office by 5 p.m. of the deadline date. The Council’s
office is located at 100 N. 15th Ave., Suite 402, Phoenix, AZ
85007. For more information, call (602) 542-2058 or visit
http://grrc.az.gov.

GOVERNOR’S REGULATORY REVIEW COUNCIL DEADLINES FOR 2019

[M19-05]
DEADLINE FOR FINAL MATERIALS DATE OF COUNCIL DATE OF COUNCIL
PLACEMENT ON AGENDA* SUBMITTED TO COUNCIL STUDY SESSION MEETING
Tuesday Tuesday Tuesday Tuesday
January 22, 2019 February 19, 2019 February 26, 2019 March 5, 2019
Tuesday Tuesday Tuesday Tuesday
February 19,2019 March 19, 2019 March 26, 2019 April 2, 2019
Tuesday Tuesday Tuesday Tuesday
March 19, 2019 April 23,2019 April 30, 2019 May 7, 2019
Tuesday Tuesday Wednesday Tuesday
April 23,2019 May 21, 2019 May 29, 2019 June 4, 2019
Tuesday Tuesday Tuesday Tuesday
May 21, 2019 June 18, 2019 June 25, 2019 July 2,2019
Tuesday Tuesday Tuesday Tuesday
June 18, 2019 July 23,2019 July 30,2019 August 6, 2019
Tuesday Tuesday Tuesday Wednesday
July 23,2019 August 20, 2019 August 27, 2019 September 4, 2019
Tuesday Tuesday Tuesday Tuesday
August 20,2019 September 17, 2019 September 24, 2019 October 1, 2019
Tuesday Tuesday Tuesday Tuesday
September 17, 2019 October 22,2019 October 29, 2019 November 5, 2019
Tuesday Tuesday Tuesday Tuesday
October 22,2019 November 19, 2019 November 26, 2019 December 3, 2019
Tuesday Tuesday Tuesday Tuesday
November 19, 2019 December 24, 2019 January 7, 2020 January 14, 2020
Tuesday Tuesday Tuesday Tuesday
December 24, 2019 January 21, 2020 January 28, 2020 February 4, 2020

* Materials must be submitted by S PM on dates listed as a deadline for placement on a particular agenda. Placement on a particular

agenda is not guaranteed.
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