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Arizona Administrative REGISTER

From the Publisher

ABOUT THIS PUBLICATION

The paper copy of the Administrative Register (A.A.R.) is the official
publication for rules and rulemaking activity in the state of Arizona.

Rulemaking is defined in Arizona Revised Statutes known as the Arizona
Administrative Procedure Act (APA), A.R.S. Title 41, Chapter 6, Articles 1
through 10.

The Office of the Secretary of State does not interpret or enforce rules
published in the Arizona Administrative Register or Code. Questions should be
directed to the state agency responsible for the promulgation of the rule as
provided in its published filing.

The Register is cited by volume and page number. Volumes are published by
calendar year with issues published weekly. Page numbering continues in each
weekly issue.

In addition, the Register contains the full text of the Governor’s Executive
Orders and Proclamations of general applicability, summaries of Attorney
General opinions, notices of rules terminated by the agency, and the Governor’s
appointments of state officials and members of state boards and commissions.

ABOUT RULES

Rules can be: made (all new text); amended (rules on file, changing text);
repealed (removing text); or renumbered (moving rules to a different Section
number). Rules activity published in the Register includes: proposed, final,
emergency, expedited, and exempt rules as defined in the APA.

Rulemakings initiated under the APA as effective on and after January 1,
1995, include the full text of the rule in the Register. New rules in this publication
(whether proposed or made) are denoted with underlining; repealed text is
stricken.

WHERE IS A “CLEAN” COPY OF THE FINAL OR EXEMPT
RULE PUBLISHED IN THE REGISTER?

The Arizona Administrative Code (A.A.C) contains the codified text of rules.
The A.A.C. contains rules promulgated and filed by state agencies that have been
approved by the Attorney General or the Governor’s Regulatory Review Council.
The Code also contains rules exempt from the rulemaking process.

The printed Code is the official publication of a rule in the A.A.C., and is
prima facie evidence of the making, amendment, or repeal of that rule as
provided by A.R.S. § 41-1012. Paper copies of rules are available by full Chapter
or by subscription. The Code is posted online for free.

LEGAL CITATIONS AND FILING NUMBERS

On the cover: Each agency is assigned a Chapter in the Arizona
Administrative Code under a specific Title. Titles represent broad subject areas.
The Title number is listed first; with the acronym A.A.C., which stands for the
Arizona Administrative Code; following the Chapter number and Agency name,
then program name. For example, the Secretary of State has rules on rulemaking
in Title 1, Chapter 1 of the Arizona Administrative Code. The citation for this
chapter is 1 A.A.C. 1, Secretary of State, Rules and Rulemaking

Every document filed in the office is assigned a file number. This number,
enclosed in brackets, is located at the top right of the published documents in the
Register. The original filed document is available for 10 cents a page.

Arizona Administrative

Issue 9
PUBLISHER
SECRETARY OF STATE
Katie Hobbs

ADMINISTRATIVE RULES
STAFF
DIRECTOR
Scott Cancelosi

RULES MANAGING EDITOR
Rhonda Paschal

ADMINISTRATIVE REGISTER
This publication is available online for

free at www.azsos.gov.

ADMINISTRATIVE CODE
A price list for the Arizona
Administrative Code is available
online. You may also request a paper
price list by mail. To purchase a paper
Chapter, contact us at
(602) 364-3223.

PUBLICATION DEADLINES
Publication dates are published in the

back of the Register. These dates
include file submittal dates with a
three-week turnaround from filing to
published document.

CONTACT US
Administrative Rules Division

Office of the Secretary of State
1700 W. Washington Street, Fl. 2
Phoenix, AZ 85007
(602) 364-3223

The Office of the Secretary of State is
an equal opportunity employer.
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Participate
in the Process

Look for the Agency Notice

Review (inspect) notices published
in the Arizona Administrative Register.
Many agencies maintain stakeholder
lists and would be glad to inform you
when they proposed changes to rules.
Check an agency’s website and its
newsletters for news about notices and
meetings.

Feel like a change should be made
to a rule and an agency has not
proposed changes? You can petition
an agency to make, amend, or repeal a
rule. The agency must respond to the
petition. (See A.R.S. § 41-1033)

Attend a public hearing/meeting

Attend a public meeting that is
being conducted by the agency on a
Notice of Proposed Rulemaking.
Public meetings may be listed in the
Preamble of a Notice of Proposed
Rulemaking or they may be published
separately in the Register. Be prepared
to speak, attend the meeting, and make
an oral comment.

An agency may not have a public
meeting scheduled on the Notice of
Proposed Rulemaking. If not, you may
request that the agency schedule a
proceeding. This request must be put
in writing within 30 days after the
published Notice of Proposed
Rulemaking.

Write the agency

Put your comments in writing to
the agency. In order for the agency to
consider your comments, the agency
must receive them by the close of
record. The comment must be
received within the 30-day comment
timeframe following the Register
publication of the Notice of Proposed

Rulemaking.
You can also submit to the
Governor’s  Regulatory  Review

Council written comments that are
relevant to the Council’s power to
review a given rule (A.R.S. § 41-
1052). The Council reviews the rule at
the end of the rulemaking process and
before the rules are filed with the
Secretary of State.

Arizona Regular Rulemaking Process

START HERE

APA, statute or ballot
proposition is
passed. It gives an
agency authority to
make rules.

It may give an
agency an exemption
to the process or
portions thereof.

>

Agency opens a
docket.

Agency files a Notice of
Rulemaking Docket
Opening; it is published
in the Register. Often
an agency will file the
docket with the
proposed rulemaking.

Agency decides not to
act and closes docket.

The agency may let
the docket lapse by
not filing a Notice of
Proposed rulemaking
within one year.

|

Agency drafts'proposed rule
and Economic Impact
Statement (EIS); informal
public review/comment.

|

\J
Agency files Notice of
Proposed Rulemaking.

Notice is published in
the Register.

Notice of meetings may
be published in
Register or included in
Preamble of Proposed
Rulemaking.

Agency opens
comment period.

Agency decides not to
proceed and does not file
final rule with G.R.R.C.
within one year after
proposed rule is
published. AR.S. § 41-
1021(A)(4).

Agency decides not to
proceed and files Notice
of Termination of
Rulemaking for
publication in Register.
AR.S. § 41-1021(A)(2).

>

|

Agency files Notice
of Supplemental
Proposed

Rulemaking. Notice >

Register.

Oral proceedi‘ng and close of
record. Comment period must last
at least 30 days after publication
of notice. Oral proceeding

(hearing) is held no sooner

30 days after publication of notice

of hearing

Agency decides not to
proceed; files Notice of
Termination of
Rulemaking. May open

than a new Docket.

published in

Substantial change?

— A

-

If no change then

Y

.

Rule must be submitted for review or terminated within 120 days after the close of the record,

Y

A final rulemaking package is submitted to G.R.R.C. or A.G. for review. Contains final
preamble, rules, and Economic Impact Statement.

G.R.R.C. has 90 days to review and approve or return the rule package, in whole or in part;

A.G. has 60 days.

Y

After approval by G.R.R.C. or A.G., the rule becomes effective 60 days after filing with the
Secretary of State (unless otherwise indicated).

Final rule is published in the Register and the quarterly Code Supplement.

March 1, 2019 | Published by the Arizona Secretary of State | Vol. 25, Issue 9

429



¥

3\% Rulemaking Guide

T

Arizona Administrative REGISTER

Definitions

Arizona Administrative Code (A.A.C.): Official rules codified and published
by the Secretary of State’s Office. Available online at www.azsos.gov.

Arizona Administrative Register (A.A.R.): The official publication that
includes filed documents pertaining to Arizona rulemaking. Available online at
WWW.azZS0Ss.ZOoV.

Administrative Procedure Act (APA): A.R.S. Title 41, Chapter 6, Articles 1
through 10. Available online at www.azleg.gov.

Arizona Revised Statutes (A.R.S.): The statutes are made by the Arizona
State Legislature during a legislative session. They are complied by Legislative
Council, with the official publication codified by Thomson West. Citations to
statutes include Titles which represent broad subject areas. The Title number is
followed by the Section number. For example, A.R.S. § 41-1001 is the
definitions Section of Title 41 of the Arizona Administrative Procedures Act.
The “§” symbol simply means “section.” Available online at www.azleg.gov.

Chapter: A division in the codification of the Code designating a state
agency or, for a large agency, a major program.

Close of Record: The close of the public record for a proposed rulemaking is
the date an agency chooses as the last date it will accept public comments, either
written or oral.

Code of Federal Regulations (CFR): The Code of Federal Regulations is a
codification of the general and permanent rules published in the Federal Register
by the executive departments and agencies of the federal government.

Docket: A public file for each rulemaking containing materials related to the
proceedings of that rulemaking. The docket file is established and maintained by
an agency from the time it begins to consider making a rule until the rulemaking
is finished. The agency provides public notice of the docket by filing a Notice of
Rulemaking Docket Opening with the Office for publication in the Register.

Economic, Small Business, and Consumer Impact Statement (EIS): The
EIS identifies the impact of the rule on private and public employment, on small
businesses, and on consumers. It includes an analysis of the probable costs and
benefits of the rule. An agency includes a brief summary of the EIS in its
preamble. The EIS is not published in the Register but is available from the
agency promulgating the rule. The EIS is also filed with the rulemaking package.

Governor’s Regulatory Review (G.R.R.C.): Reviews and approves rules to
ensure that they are necessary and to avoid unnecessary duplication and adverse
impact on the public. GR.R.C. also assesses whether the rules are clear, concise,
understandable, legal, consistent with legislative intent, and whether the benefits
of a rule outweigh the cost.

Incorporated by Reference: An agency may incorporate by reference
standards or other publications. These standards are available from the state
agency with references on where to order the standard or review it online.

Federal Register (FR): The Federal Register is a legal newspaper published
every business day by the National Archives and Records Administration
(NARA). It contains federal agency regulations; proposed rules and notices; and
executive orders, proclamations, and other presidential documents.

Session Laws or “Laws”: When an agency references a law that has not yet
been codified into the Arizona Revised Statutes, use the word “Laws” is followed
by the year the law was passed by the Legislature, followed by the Chapter
number using the abbreviation “Ch.”, and the specific Section number using the
Section symbol (§). For example, Laws 1995, Ch. 6, § 2. Session laws are
available at www.azleg.gov.

United States Code (U.S.C.): The Code is a consolidation and codification
by subject matter of the general and permanent laws of the United States. The
Code does not include regulations issued by executive branch agencies, decisions
of the federal courts, treaties, or laws enacted by state or local governments.

Acronyms
A.A.C. — Arizona Administrative Code

A.A.R. — Arizona Administrative Register
APA — Administrative Procedure Act
A.R.S. — Arizona Revised Statutes

CFR — Code of Federal Regulations

EIS — Economic, Small Business, and
Consumer Impact Statement

FR — Federal Register

G.R.R.C. — Governor’s Regulatory Review
Council

U.S.C. — United States Code

About Preambles

The Preamble is the part of a
rulemaking package that contains
information about the rulemaking and
provides agency justification and
regulatory intent.

It includes reference to the specific
statutes authorizing the agency to
make the rule, an explanation of the
rule, reasons for proposing the rule,
and the preliminary Economic Impact
Statement.

The information in the Preamble
differs between rulemaking notices
used and the stage of the rulemaking.
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NOTICES OF FINAL RULEMAKING

This section of the Arizona Administrative Register text of the rules as filed by the agency. Economic Impact

contains Notices of Final Rulemaking. Final rules have Statements are not published.

been through the regular rulemaking process as defined in The Office of the Secretary of State is the filing office and
the Administrative Procedures Act. These rules were publisher of these rules. Questions about the interpretation
either approved by the Governor's Regulatory Review of the final rules should be addressed to the agency that
Council or the Attorney General’'s Office. Certificates of promulgated them. Refer to Item #5 to contact the person
Approval are on file with the Office. charged with the rulemaking. The codified version of these

The final published notice includes a preamble and  rules will be published in the Arizona Administrative Code.

=

[~

[«

[~

[

[

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 21. BOARD OF OPTOMETRY

[R19-22]
PREAMBLE
Article, Part or Section affected (as applicable Rulemaking Action
R4-21-101 Amend
R4-21-209 Amend
R4-21-210 Amend
R4-21-211 Amend

Citations to the agency’s statutory rulemaking authority to include both the authorizing statute (general) and the

implementing statute (specific):
Authorizing statute: A.R.S. § 32-1704(A)

Implementing statute: A.R.S. § 32-1701 et seq.

The effective date of the rule:
April 5, 2019

a. If the agency selected a date earlier than the 60 day effective date as specified in A.R.S. § 41-1032(A).

include the earlier date and state the reason or reasons the agency selected the earlier effective date as pro-
vided in A.R.S. § 41-1032(A)(1) through (5):

Not applicable

If the agency selected a date later than the 60 day effective date as specified in A.R.S. § 41-1032(A). include
the later date and state the reason or reasons the agency selected the later effective date as provided in

A.R.S. § 41-1032(B):
Not applicable

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the final rulemaking package:
Notice of Rulemaking Docket Opening: 24 A.A.R. 1753 June 22, 2018

Notice of Proposed Rulemaking: 24 A.A.R. 2057, July 27,2018
The agency’s contact person who can answer guestions about the rulemaking:
Name: Margaret Whelan

Address: Arizona State Board of Optometry
1740 W. Adams St., Suite 3003
Phoenix, AZ 85007

Telephone:  (602) 542-8155

i

Fax: (602) 883-7253
E-mail: margaret.whelan@optometry.az.gov
Website: wWww.optometry.az.gov

An agency’s justification and reason why a rule should be made, amended. repealed or renumbered, to include
an explanation about the rulemaking:

The Board is updating its rules to make them more clear, concise and consistent with statute and current agency and industry prac-
tice. A law change was implemented/effective April 26, 2018, for which there is currently no rule to support the changes. There is,
in the new law, a new requirement for Continuing Medical Education that must be addressed through rule. Terms are used in law
that are not defined in rule or elsewhere; and without definition or clarification in rule, there may be no support or successful
enforcement of the new law. The profession may not be able to comply with the change to law pertaining to continuing education
and the public may not be as well protected as a result.
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A reference to any study relevant to the rules that the agency reviewed and either relied on or did not rely on in
its evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study., and any analysis of each study and other supporting material:

None

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:
Not applicable

A summary of the economic, small business. and consumer impact:
The rulemaking makes no substantive changes. It will have minimal, if any, economic impact to current licensees only. There is no

economic impact to the public.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the final

rulemaking:
No substantive changes have been made to the rules.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments:
No comments were received by the public.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule

or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall
respond to the following questions:
a. Whether the rule requires a permit, whether general permit is used and if not, the reasons why a general per-
mit is not used:
The rule does not require a permit.

b. Whether federal law is applicable to the subject of the rule. whether the rule is more stringent than federal

law and if so, citation into the statutory authority to exceed the requirements of federal law:
Not applicable

c. Whether a person submitted an analysis to the agency that compares the rules impact of the competitive-

ness of business in this state to the impact on business in other states:
None

14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice

15.

published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed

between the emergency and the final rulemaking packages:
Not applicable

The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 21. BOARD OF OPTOMETRY

ARTICLE 1. GENERAL PROVISIONS

Section
R4-21-101. Definitions

ARTICLE 2. LICENSING PROVISIONS

Section

R4-21-209. Continuing Education Requirement

R4-21-210. Approval of Continuing Education

R4-21-211. Audit of Compliance with Continuing Education Requirement

ARTICLE 1. GENERAL PROVISIONS

R4-21-101.  Definitions
In addition to the definitions in A.R.S. § 32-1701, the following apply to this Chapter:

“Accredited” means approved by the ACOE.
“ACCME” means Accreditation Council for Continuing Medical Education

“ACOE” means the Accreditation Council on Optometric Education.
“Active license” means a license that is current and has not expired.

“Advertisement” means a written, oral, or electronic communication that an ordinary person would perceive is designed to influ-
ence, directly or indirectly, a decision regarding ophthalmic goods or optometric services.

“Applicant” means:

432 Vol. 25, Issue 9 | Published by the Arizona Secretary of State | March 1, 2019
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An individual who applies to the Board under A.R.S. §§ 32-1722 or 32-1723 and A.A.C. R4-21-201 or R4-21-202 for a
license to practice the profession of optometry, but has not been granted the license;

A licensee who applies under A.R.S. § 32-1726 and R4-21-205 for license renewal;
A licensee who applies under A.R.S. § 32-1728 and R4-21-208 for a pharmaceutical agent number;
A licensee or provider of Continuing Education that applies for approval of a Continuing Education under R4-21-210

“Application package” means the forms, documents, and fees that the Board requires an applicant to submit or have submitted
on the applicant’s behalf.

“Approved Continuing Education” means a planned educational experience relevant to the practice of the profession of optome-
try that the Board determines meets the criteria at R4-21-210.

“ARBO” means the Association of Regulatory Boards of Optometry.

“Audit” means the selection of licensees and process of reviewing documents for verification of satisfactory completion of Con-
tinuing Education requirements during a specified time period.

“CPR” means Cardiopulmonary Resuscitation.
“CELMO” means the Council on Endorsed Licensure Mobility for Optometrists.
“Certificate of special qualification” means a document that specifies whether the holder, who was licensed by the Board before
July 1, 2000, and has not completed a course of study approved by the Board, may prescribe, administer, and dispense a pharma-
ceutical agent and if so, whether the holder may prescribe, administer, and dispense:

A topical diagnostic pharmaceutical agent only, or

Topical diagnostic and topical therapeutic pharmaceutical agents.
“Continuing Education” means planned, organized learning acts designed to maintain, improve, or expand a licensee’s knowl-
edge and skills in order for the licensee to develop new knowledge and skills relevant to the enhancement of practice, education,
or theory development to improve the safety and welfare of the public.

3

‘Continuing Education Report” means an online education report used to electronically track Continuing Education hours taken
by a licensee.
“COPE” means the Council on Optometric Practitioner Education.

“Course of study” as used in A.R.S. § 32-1722, means education approved by the Board under R4-21-207 that qualifies an
optometrist to prescribe, administer, and dispense topical diagnostic, topical therapeutic, and oral pharmaceutical agents.

3

‘DEA” means The Drug Enforcement Administration

3

‘Drug Enforcement Administration” means the Drug Enforcement Administration in the Department of Justice.
“DEA Controlled Substance Registration” means registration required and permitted by 21 U.S.C. 823 of the Controlled Sub-
stances Act.

“Injectable Epinephrine” means an intramuscular dose of epinephrine used for emergency treatment of an allergic reaction and
delivered by a spring-loaded syringe.

“Good cause” means a reason that is substantial enough to afford a legal excuse.

“Hour of Continuing Education” means no less than 50 minutes of learning in one hour of time.

“Incompetence,” as used in A.R.S. § 32-1701(8), means lack of professional skill, fidelity, or physical or mental fitness, or sub-
standard examination or treatment while practicing the profession of optometry.

“Low vision” means chronic impairment to vision that significantly interferes with daily routine activities and cannot be ade-
quately corrected with medical, surgical, or therapeutic means or conventional eyewear or contact lenses.

“Low-vision rehabilitation” means use of optical and non-optical devices, adaptive techniques, and community resources to
assist an individual to compensate for low vision in performing daily routine activities.

“Negligence,” as used in A.R.S. § 32-1701(8), means conduct that falls below the standard of care for the protection of patients
and the public against unreasonable risk of harm and that is a departure from the conduct expected of a reasonably prudent
licensee under the circumstances.

“OE Tracker” means the ARBO Online Education Tracker used to electronically track Continuing Education hours taken by a
licensee.

“Opiate” or “Opioid” means any drug or other substance having an addiction-forming or addiction-sustaining liability similar to
morphine or being capable of conversion into a drug having such addiction-forming or addiction-sustaining liability.

“Oral pharmaceutical agent,” as used in A.R.S. § 32-1728, means an ingested prescription or non-prescription substance used to
examine, diagnose, or treat disease of the eye and its adnexa.

“Party” has the same meaning as prescribed in A.R.S. § 41-1001.

“Plano lenses” means contact lenses that have cosmetic function only.

“Practice management” means the study of management of the affairs of optometric practice.

“Self-instructed media” means educational material in a printed, audio, video, electronic or distance learning format.

March 1, 2019 | Published by the Arizona Secretary of State | Vol. 25, Issue 9 433
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“Topical diagnostic pharmaceutical agent,” as used in A.R.S. § 32-1728, means an externally applied prescription or non-pre-
scription substance used to examine and diagnose disease and conditions of the eye and its adnexa.

“Topical therapeutic pharmaceutical agent,” as used in A.R.S. § 32-1728, means an externally applied prescription or non-pre-
scription substance used to treat disease of the eye and its adnexa.

“Vision rehabilitation” means an individualized course of treatment and education prescribed to improve conditions of the
human eye or adnexa or develop compensatory approaches. Vision rehabilitation is designed to help individuals learn, relearn, or
reinforce specific vision skills, including eye movement control, focusing control, eye coordination, and the teamwork of the
two eyes. Vision rehabilitation includes, but is not limited to optical, non-optical, electronic, or other assistive treatments.

R4-21-209. Continuing Education Requirement

A.

G.

H.

A licensee shall complete 32 hours of approved Continuing Education during each biennial license renewal period. The licensee shall

ensure that in each biennial license renewal period:

1. At least eight hours of the approved Continuing Education is in the area of diagnosis, treatment, and management of disease of

the human eye and its adnexa and pharmaceutical use appropriate to the authority held by the licensee;

For licensees holding a current DEA Registration, at least three hours of the approved Continuing Education shall be obtained in

the area of opioid-related, substance use disorder-related or addiction-related Continuing Education.

23. No more than 12 hours of the approved Continuing Education shall be obtained through self-instructed media. All self-instructed
media shall be COPE or ACCME approved.

34. No more than four hours of the approved Continuing Education are in the area of practice management;

45. No more than one hour of approved Continuing Education is claimed for each day of instruction in a course of study approved
under R4-21-207 to a maximum of four hours; and

56. No more than four hours of approved Continuing Education are claimed for publishing or presenting a paper, report, or book that
deals with current developments, skills, procedures, or treatments related to the practice of the profession of optometry.

67. No more than one (1) hour of Continuing Education requirements shall be claimed for obtaining CPR certification.

If a licensee obtains more than 32 hours of approved Continuing Education during a biennial renewal period, the licensee shall not

claim the extra hours of approved Continuing Education during a subsequent biennial renewal period.

During the biennial renewal period in which a licensee is first licensed, the licensee shall obtain a prorated number of hours of

approved Continuing Education for each month remaining in the biennial renewal period. The hours shall be calculated at four hours

per quarter of a year to include the quarter in which the application for licensure is approved by the Board.

A licensee shall not claim as approved Continuing Education any educational program or course completed before being licensed in

Arizona.

A licensee shall obtain a certificate or other evidence of attendance from the provider of each approved Continuing Education

attended that includes the following:

Name of the licensee,

License number of the licensee,

Name of the approved Continuing Education,

Name of the Continuing Education provider,

Date, time, and location of the approved Continuing Education, and

Number of hours of approved Continuing Education and number of hours relating to practice management.

F or the purpose of license renewal, Continuing Education shall be verified through the ARBO OE Tracker Pregram or other compa-

rable program, using the licensee’s individual ©E-TFraeker Continuing Education report.

A licensee shall maintain the OE-Fraeker report or other evidence of attendance described in subsection (E) for at least two years

from the date of attendance.

A licensee shall submit to the Board a copy of the OE-TFraeker report obtained during a biennial renewal period as proof of attendance

at Continuing Education courses. ifsubjeet-te-an-auditby-the Beardunder R4-21-211-

&>

DU W

R4-21-210.  Approval of Continuing Education

A.

The Board approves the following as Continuing Education:
An internship, residency, or fellowship attended at an educational institution with an accredited optometry program; and
2. An educational program designed to provide understanding of current developments, procedures, or treatments, or improve
skills related to the practice of the profession of optometry and:
a. Provided by an educational institution with an accredited optometry program; or
b. Sponsored or approved by the Association of Schools and Colleges of Optometry, The Council on Optometric Practitioner
Education, Accreditation Council for Continuing Medical Education or a local, regional, or national optometric association.
3. Any opioid-related course that is approved by the Arizona State Board of Optometry, Arizona State Board of Pharmacy, Arizona
Board of Osteopathic Examiners, Arizona Medical Board or the Arizona State Board of Nursing.
To obtain approval of a Continuing Education that is not approved under subsection (A), the provider of the Continuing Education or
a licensee shall, before providing or participating in the Continuing Education:
1. Submit an application for approval, using a form that is available from the Board, and provide the following information:
Name of applicant,
Address and telephone number of applicant,
Provider of the Continuing Education,
Name and telephone number of a contact person with the Continuing Education provider,
Name of the Continuing Education,
Date and location of the Continuing Education,
Manner in which potential participants will be notified that the Continuing Education is available,

O
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h.  Number of hours of the Continuing Education and the number of hours that relate to practice management,
i.  Name of instructor of the Continuing Education, and
j.  Dated signature of the applicant;
2. Submit a curriculum vitae for the instructor of the Continuing Education; and
3. Submit a syllabus of the Continuing Education that identifies learning objectives, teaching methods, and content.
C. The provider of an approved Continuing Education shall provide each participant with a certificate or other evidence of attendance
that meets the standards at R4-21-209(E).
D. The Board shall approve a Continuing Education if the application required under subsection (B) is submitted and the Board deter-
mines that the Continuing Education is designed to provide understanding of current developments, procedures, or treatments, or
improve skills related to the practice of the profession of optometry.

R4-21-211.  Audit of Compliance with Continuing Education Requirement
A. At the time of license renewal, the Board shall audlt pfev—rée—ﬂe&ee—ef—aﬂ—aﬁd-ﬁ—ef Contlnulng Educatlon hours to determme comph-
ance w1th R4-21-209. p 35

B. To perform an audit, the Board shall use the information entered into the ARBO OE Tracker software or other comparable Board
approved program to perform its audit. The Board shall consider a licensee’s Continuing Education requirement met if the licensee
has recorded the required number of Continuing Education credits into the OE tracker.

C. At the time of license renewal, each licensee shall certify to the Board, through a Continuing Education an-OE-TFraeker report, com-
pletion of the Continuing Education required for license renewal. In the event that Continuing Education credits are not able to be
recorded in the report, OE-Fraekes; a licensee may submit to the Board certificates of attendance for those hours only to meet the Con-
tinuing Education requirement. A licensee may not renew the license until required Continuing Education hours are submitted.

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 8. DEPARTMENT OF ENVIRONMENTAL QUALITY
HAZARDOUS WASTE MANAGEMENT

[R19-24]
PREAMBLE
1. Article, Part or Section Affected (as applicable Rulemaking Action
R18-8-101 Amend
R18-8-260 Amend
R18-8-261 Amend
R18-8-262 Amend
R18-8-263 Amend
R18-8-264 Amend
R18-8-265 Amend
R18-8-266 Amend
R18-8-268 Amend
R18-8-270 Amend
R18-8-271 Amend
R18-8-273 Amend
R18-8-280 Amend
2. Citations to the agency’s statutory rulemaking authority to include the authorizing statutes (general) and the
implementing statute (specific):
Authorizing Statutes: A.R.S. §§ 41-1003 and 49-104
Implementing Statute: A.R.S. § 49-922
3. The effective date of the rule:

February 5, 2019
a. If the agency selected a date earlier than the 60 day effective date as specified in A.R.S. § 41-1032(A).

include the earlier date and state the reason or reasons the agency selected the earlier effective date as pro-

vided in A.R.S. § 41-1032(A)(1) through (5):
Immediate. The elimination of the annual report to ADEQ is less stringent and would otherwise have been due March 1,
2019.
AR.S. § 41-1032(A)(5): To adopt a rule that is less stringent than the rule that is currently in effect and that does not have
an impact on the public health, safety, welfare or environment, or that does not affect the public involvement and public
participation process.

b. If the agency selected a date later than the 60 day effective date as specified in A.R.S. § 41-1032(A). include
the later date and state the reason or reasons the agency selected the later effective date as provided in

A.R.S. § 41-1032(B):
Not applicable
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Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the final rules:

[

[

Notice of Rulemaking Docket Opening: 24 A.A.R. 1587, May 25, 2018
Notice of Proposed Rulemaking: 24 A.A.R. 3146, November 9, 2018

The agency’s contact person who can answer questions about the rulemaking:

Name: Mark Lewandowski

Address: Department of Environmental Quality
Waste Programs Division
1110 W. Washington St.
Phoenix, AZ 85007
Telephone:  (602) 771-2230, or (800) 234-5677, enter 771-2230 (Arizona only)
Fax: (602) 771-4272
E-mail: lewandowski.mark@azdeq.gov

An agency’s justification and reason why a rule should be made, amended. repealed or renumbered, to include

an explanation about the rulemaking:

Summary. The Arizona Department of Environmental Quality (ADEQ) is amending the state’s hazardous waste rules to incorpo-
rate changes in federal regulations implementing Subtitle C of the Resource Conservation and Recovery Act (RCRA), as amended
by the Hazardous and Solid Waste Amendments of 1984 (HSWA). The amendments in this rule adopt changes to federal regula-
tions that were in effect as of July 1, 2018 and update the general incorporation date in Arizona hazardous waste rules from July 1,
2013 to July 1, 2018. ADEQ-initiated technical corrections and procedural changes are also included. EPA’s 2008, 2015 and 2018
regulations relating to the definition of solid waste are not incorporated in this rulemaking.

Background. Congress passed RCRA in 1976 to establish a national “cradle to grave” regulatory system to control the generation,
transportation, treatment, storage and disposal of hazardous wastes. Similar to other national environmental laws, states are
encouraged to assume most of the responsibility for the program and become “authorized” to implement RCRA and its underlying
regulations. This process ensures national consistency and minimum standards while providing flexibility to states to implement
the national standards with state and local solutions.

The requirements for state hazardous waste program authorization are found in 40 CFR 271. Federal hazardous waste regulations
change from year to year, so states with authorization such as Arizona have a continuing obligation to revise their programs to
keep up with federal changes and remain authorized states. [40 CFR 271.21(e)(1)]

Arizona's hazardous waste rules are found in 18 A.A.C. 8, Article 2 and have been in effect since 1984. EPA first granted “final”
authorization to Arizona in 1985, to operate its hazardous waste program in Arizona in lieu of the federal hazardous waste pro-
gram, subject to the limitations imposed by HSWA (see 50 FR 47736, November 20, 1985). EPA last authorized revisions to Ari-
zona’s hazardous waste program on December 21, 2017. (82 FR 60550) Due largely to federal and Arizona requirements
mandating equivalency with federal regulations (see 42 U.S.C. 6926(b) and A.R.S. § 49-922(A)), Arizona’s hazardous waste rules
incorporate the federal hazardous waste regulations by reference and are mostly identical to the federal regulations. ADEQ regu-
larly compares Arizona’s hazardous waste rules to the federal regulations and amends the Arizona rules, as necessary, to comply
with state statute and to facilitate continued authorization. Without continued authorization, EPA, rather than ADEQ, would
administer parts of the hazardous waste program in Arizona. ADEQ’s objective with this rulemaking is to continue administering
the federal hazardous waste program in Arizona in place of EPA.  ADEQ believes that regular incorporation of changes and addi-
tions to federal language into Arizona rules simplifies and facilitates continued authorization.

Background to this Notice of Final Rulemaking

ADEQ is using a new rulemaking model which significantly expands stakeholder dialogue prior to the formal proposed rule when
compared to previous ADEQ rulemakings. From June through September, 2018, ADEQ held a number of public stakeholder meet-
ings and Webex seminars related to EPA’s e-Manifest and generator improvements rules, as well as ADEQ’s plans for the proposed
rule. The meetings were well attended and were extremely helpful in answering many early questions stakeholders had, especially
in relation to the details of the e-Manifest system.

Effective date of rule amendments. ADEQ requested the Governor's Regulatory Review Council (GRRC) for an immediate effec-
tive date for these rules so that they became effective immediately upon filing with the Office of the Secretary of State pursuant to
A.R.S. § 41-1032(A)(5). This statute provides that a rule may be effective immediately if the rule is less stringent than the rule that
is currently in effect and does not have an impact on the public health, safety, welfare or environment, and does not affect the pub-
lic involvement and public participation process. The elimination of the annual report to ADEQ is less stringent and would other-
wise have been due March 1, 2019. The request was granted.

Subsections not amended listed as “No change”. In the proposed rule, ADEQ made use of the option in R1-1-502(B)(18)(f) to list
some of the subsections not amended as “No change” rather than showing long sections of text that are not being changed. Certain
subsections of unchanged text were shown to provide context for nearby proposed changes. No comments were received on these
subsections.

What EPA regulations are incorporated into Arizona rules?

The following is a list of changes in federal hazardous waste regulations that were effective as federal law as of July 1, 2018 and
that are incorporated into Arizona rules. They are discussed more fully later in this preamble.

« Conditional Exclusion for Carbon Dioxide (CO,) Streams in Geologic Sequestration Activities; 79 FR 350, January 3, 2014.
» Modification of the Hazardous Waste Manifest System; Electronic Manifests (e-Manifests I); 79 FR 7518, February 7, 2014.
* Revisions to the Export Provisions of the Cathode Ray Tube (CRT) Rule; 79 FR 36220, June 26, 2014.
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* Disposal of Coal Combustion Residuals From Electric Utilities; 80 FR 21302, April 17, 2015.

» Hazardous Waste Export-Import Revisions; 81 FR 85696, November 28, 2016.

» Hazardous Waste Generator Improvements Rule; 81 FR 85732, November 28, 2016.

* Confidentiality Determinations for Hazardous Waste Export and Import Documents; 82 FR 60894, December 26, 2017.

» User Fees for the Electronic Hazardous Waste Manifest System and Amendments to Manifest Regulations (e-Manifests II); 83
FR 420, January 3, 2018.

One EPA rule that became final after July 1, 2013 was incorporated by ADEQ in its last hazardous waste rulemaking: Conditional
Exclusions from Solid Waste and Hazardous Waste for Solvent-Contaminated Wipes (eff. January 31, 2014). For that reason it is
not included in this rulemaking. ADEQ’s last hazardous waste rulemaking was published at 21 A.A.R. 1246, September 5, 2015.

Descriptions of EPA regulations incorporated

* Conditional Exclusion for Carbon Dioxide (CO,) Streams in Geologic Sequestration Activities; 79 FR 350, January 3, 2014. In
this action, EPA revised its hazardous waste management regulations under RCRA to conditionally exclude carbon dioxide (CO,)
streams that are hazardous from the definition of hazardous waste, provided these hazardous CO, streams are captured from emis-
sion sources, are injected into Underground Injection Control (UIC) Class VI wells for purposes of geologic sequestration, and
meet certain other conditions. EPA considers the exclusion to be less stringent than the current federal program and therefore states
are not required to adopt this provision. The EPA rulemaking amended 40 CFR Parts 9, 260 and 261. In this rulemaking, ADEQ
has incorporated into state rule all of the amendments to 260 and 261, without modification.

EPA notes that when such a conditionally excluded waste is transported interstate, the exclusion must be must be active in the state
where it is generated, any states that it passes through, and the state where the Class VI injection well is located.

* Modification of the Hazardous Waste Manifest System; Electronic Manifests (e-Manifests I); 79 FR 7518, February 7, 2014. In
this rule, EPA established electronic manifests (or e-Manifests) as a means to track offsite shipments of hazardous waste from a
generator’s site to the site of the receipt and disposition of the hazardous waste. The rule also implemented certain provisions of
the Hazardous Waste Electronic Manifest Establishment Act, Public Law 112-195, which directed EPA to establish a national e-
Manifest system, and to impose reasonable user service fees as a means to fund the development and operation of the e-Manifest
system. It described procedures for users who elect to opt out of the e-Manifest system and specified how issues of public access to
manifest information will be addressed when manifest data are submitted and processed electronically. The rule announced that
final electronic manifest requirements will be implemented in all states on the same effective date for the national e-Manifest sys-
tem. (June 30, 2018, as announced in e-Manifests II, also incorporated, see below)

Authorized states must adopt program revisions equivalent to and consistent with the federal requirements, but EPA will imple-
ment these electronic manifest regulations until the states are fully authorized to implement them in lieu of EPA. EPA made
changes to 40 CFR Parts 260, 262, 263, 264, 265, and 271. ADEQ has adopted all of the changes in this rule, except as modified
by the second e-Manifest rule.

* Revisions to the Export Provisions of the Cathode Ray Tube (CRT) Rule; 79 FR 36220, June 26, 2014. In this rule, EPA revised
certain export provisions of the CRT final rule published on July 28, 2006. The revisions were intended to allow EPA to better
track exports of CRTs for reuse and recycling in order to ensure safe management of these materials. Although EPA does not
authorize states to administer federal import/export functions in any section of the RCRA hazardous waste regulations, state pro-
grams are still required to adopt provisions in this rule that are more stringent than existing federal requirements to maintain their
equivalency with the federal program. The final rule contained amendments to §§ 261.39 and 261.41 that were more stringent than
previous federal law. Therefore, states that had adopted these provisions, such as Arizona, are required to adopt these amendments.
In this rule, EPA made changes to 40 CFR 260 and 261. ADEQ has adopted all the changes without modification.

* Disposal of Coal Combustion Residuals From Electric Utilities; 80 FR 21302, April 17, 2015. In this rule EPA made the determi-
nation to regulate the disposal of coal combustion residuals (CCR) as solid waste under subtitle D of RCRA rather than subtitle C
as hazardous waste. The rule listed a new set of exclusions under 40 CFR 261.4(b)(4). Almost all of the rule established new
requirements for CCR units in 40 CFR 257. ADEQ has adopted the changes to 40 CFR 261 without modification.

» Hazardous Waste Export-Import Revisions; 81 FR 85696, November 28, 2016.

EPA amended existing regulations regarding the export and import of hazardous wastes from and into the United States. EPA made
these changes to: 1) make existing export and import related requirements more consistent with the current import-export require-
ments for shipments between members of the Organization for Economic Cooperation and Development (OECD); 2) enable elec-
tronic submittal to EPA of all export and import-related documents (e.g., export notices, export annual reports); and 3) enable
electronic validation of consent in the Automated Export System (AES) for export shipments subject to RCRA export consent
requirements prior to exit.

Although states do not receive authorization to administer EPA’s export-import regulations, state programs are required to adopt
these provision to maintain equivalency with the federal program. 40 CFR 271.10(e). ADEQ has adopted all of the regulation’s
amendments without modification, except for the changes related to EPA’s Standardized Permit in Part 267.

» Hazardous Waste Generator Improvements Rule; 81 FR 85732, November 28, 2016.

In this action, EPA revised the RCRA hazardous waste generator regulatory program to: 1) reorganize the hazardous waste gener-
ator regulations to make them more user-friendly and improve their usability by the regulated community; 2) provide a better
understanding of how the RCRA hazardous waste generator regulatory program works; 3) address gaps in the existing regulations
to strengthen environmental protection; and 4) provide greater flexibility for hazardous waste generators to manage their hazard-
ous waste in a cost-effective and protective manner.
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This rule amended certain sections of the hazardous waste generator regulations in Parts 260 through 265, 268, 270, 273, and 279,
and contains provisions that were both more and less stringent than current federal hazardous waste regulations. ADEQ is required
to adopt those that are more stringent to maintain authorization, but has adopted all of the changes without modification, except for
the changes to Part 279. Part 279 is incorporated by reference in statute in A.R.S. § 49-802(A).

* Confidentiality Determinations for Hazardous Waste Export and Import Documents; 82 FR 60894, December 26, 2017.

In this rule, EPA amended hazardous waste export-import regulations so that confidential business information (CBI) claims can-
not be made for documents related to the export, import, and transit of hazardous waste, and export of excluded cathode ray tubes
(CRTs). EPA noted that this is consistent with the categorical determination it made in its e-Manifest rule that individual mani-
fested records and aggregate data are essentially public information and not subject to CBI claims. Although states do not receive
authorization to administer EPA’s export-import regulations, state programs are required to adopt these provision to maintain
equivalency with the federal program. 40 CFR 271.10(e). EPA amended Parts 260, 261, and 262. ADEQ has adopted all of these
changes without modification.

* User Fees for the Electronic Hazardous Waste Manifest System and Amendments to Manifest Regulations (e-Manifests II); 83
FR 420, January 3, 2018.

In this rule, EPA modified and added to its 2014 e-Manifest rule by 1) establishing the methodology it will use to determine and
revise the user fees applicable to the electronic and paper manifests to be submitted to the national e-Manifest system; 2) announc-
ing the date (June 30, 2018) when EPA expected the system to be operational and available to users; 3) allowing changes to the
transporters designated on a manifest while the shipment is en route; 4) describing how data corrections may be made to existing
manifest records in the system; and 5) amending the previous e-Manifest regulation to allow the use, in certain instances, of a
mixed paper and electronic manifest to track a hazardous waste shipment.

What regulations are not being incorporated in this rule?

* Standardized Permit Rule; 70 FR 53419, September 8, 2005. In this rule, EPA finalized revisions to the RCRA hazardous waste
permitting program to allow for a “standardized permit”. In the past several hazardous waste rulemakings, ADEQ discussed but
did not propose to incorporate the Standardized Permit rule. No facilities have thus far indicated an interest in a standardized per-
mit. At this time, ADEQ has decided to continue with this position, and not burden the hazardous waste rules with an extra set of
procedures for a class of permits no one is interested in.

» EPA Revisions to the Solid Waste Definition; 73 FR 64668, October 30, 2008; 80 FR 1694, January 13, 2015; and 83 FR 24664,
May 30, 2018. EPA first revised the definition of solid waste to exclude certain hazardous secondary materials from regulation
under Subtitle C of RCRA effective December 29, 2008. Litigation followed and EPA issued a revised rule on January 13, 2015.
Follow-up court action resulted in a ‘vacatur’ rule issued on May 30, 2018.

Due to the continuing litigation, ADEQ did not request permission from the Governor, under Executive Order 2018-2, to adopt
EPA’s Definition of Solid Waste (DSW) rules in this rulemaking at the time ADEQ requested permission in March of 2018. ADEQ
is also aware that a Petition for Review was filed in the U.S. Court of Appeals for the District of Columbia Circuit in June chal-
lenging EPA's 2018 rule revisions on DSW mandated by the court. ADEQ anticipates including DSW in a future hazardous waste
rulemaking once the litigation concludes.

What other changes were made to Arizona hazardous waste rules?
Technical corrections. ADEQ has removed more than 200 occurrences of “as incorporated by” in the hazardous waste rules and

replace them with a comprehensive universal declaration in R18-8-260(A). ADEQ believes this will make the rules easier to read
while insuring that appropriate legal text preserves the concept that every federal citation refers only to the incorporated version.

ADEQ has removed the remaining performance track language in its rules. EPA terminated its Performance Track program on
May 14, 2009 (74 FR 22741) but failed to remove all of the remaining pieces from its rules. ADEQ has since used those remaining
pieces as part of its Arizona Performance Track Program. The Arizona Performance Track Program has now been superseded by
ADEQ’s Voluntary Environmental Stewardship Program, which is implemented outside of rules.

ADEQ has restored the phrase “kilogram, an inhalation LC 50 toxicity (rat) of less than 2 milligrams per” in the current R18-8-
261(K), which was apparently deleted by mistake at some point in time after 1990. That oral LD 50 toxicity would not be
expressed in units of milligrams per liter is the key indicator that this was not an intentional change.

EPA, Region IX reviewed the August 20™ draft proposed rule sent by ADEQ to stakeholders and made a number of technical com-
ments reflected in many of the changes throughout this final rule, especially in R18-8-260 and R18-8-262. EPA also pointed out an
opportunity for states to fix internal drafting errors that EPA made in their Import Export and Generator Improvements regulations.
Although ADEQ stated it would not make these types of corrections in the preamble to the proposed rule, ADEQ has reconsidered
and elected to fix the erroneous EPA citations in added subsections or in regulatory text in the Arizona rules. ADEQ believes that
this will be helpful since otherwise some incorporated EPA regulations will refer to other sections of the regulations that EPA
removed. Once EPA corrects these incorrect citations, which they occasionally do through a ‘Technical Corrections’ rulemaking,
ADEQ will remove these corrections from the ADEQ rules in a regular rulemaking.

These corrections to EPA regulations were made at the following places in this final rule: the definition of “final closure” in R18-
8-260(F), R18-8-261(D), R18-8-261(F) in paragraph (a)(3)(i)(A), R18-8-261(H) and (I), R18-8-262(J) and (K), R18-8-264(M)
and (N), R18-8-265(G), R18-8-266(B) in paragraph (c)(3), R18-8-266(C), and R18-8-273(B) and (C).

Procedural changes.

* ADEQ has eliminated its longstanding requirement that certain generators and TSD facilities submit annual reports, compared to

the EPA requirement for biennial reports. ADEQ eliminated this requirement at the following previous rule locations: R18-8-
261(J), R18-8-262(H), R18-8-264(I) and R18-8-265(I). ADEQ will access the reports sent to EPA by Arizona entities as needed.
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In addition, ADEQ made other clarifying and minor procedural changes in this rule, as authorized under A.R.S. § 49-922(A):

* In R18-8-260(M), ADEQ clarifies that the small quantity generator fee provided for in A.R.S. § 49-931 will apply to those very
small quantity generators who become small quantity generators by reason of EPA’s new episodic event procedures.

* At several other locations, ADEQ is requiring that certain submissions and registrations are required to be submitted through
ADEQ’s online portal, myDEQ. These changes are at R18-8-260(M), R18-8-262(I), R18-8-263(B), R18-8-264(D), and R18-8-
265(D).

* In R18-8-270(G)(7) and (8), ADEQ has removed permit fee appeal language leading to a hearing under R18-1-202, which was
intentionally expired by ADEQ effective April 28, 2017. In its place, ADEQ has used language currently in the water permits rules
at R18-14-106.

A reference to any study relevant to the rules that the agency reviewed and proposes either to rely on or not to
rely on in its evaluation of or justification for the rules. where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable

A summary of the economic, small business and consumer impact:
Identification of the rulemaking. 18 A.A.C. 8, Articles 1 and 2. This rulemaking impacts persons mainly in the areas of hazardous
waste manifests and hazardous waste generator requirements. The impacts are primarily the result of 3 EPA regulations and one
ADEQ deregulatory change. For further information, see Part 6 of the preamble.

Under A.R.S. § 49-922 and federal law, Arizona’s Hazardous Waste Program is responsible for ensuring that all regulated hazard-
ous waste in Arizona is stored, transported, and disposed of safely and properly. It is largely a preventative program to keep haz-
ardous waste from entering the environment. The program maintains an inventory of hazardous waste generators, transporters and
treatment, storage, and disposal (TSD) facilities in Arizona. Permits are issued, managed, and maintained for TSD facilities. This
activity includes permit modifications, renewals, closure plans, and financial assurance reviews. Generators, transporters and TSD
facilities are inspected periodically. Hazardous waste complaints are investigated. Compliance and hazardous waste generator data
is collected and stored and hazardous waste is tracked from generation to disposal. Compliance assistance is provided, enforce-
ment actions are pursued against significant violators, and oversight is provided for the remediation of contaminated sites.

ADEQ’s Hazardous Waste Program regulates a universe of over 2700 active facilities, including metal platers, chemical manufac-
turers, laboratories, explosive and munition manufacturers, pesticide manufacturers, hazardous waste TSD facilities, and military
installations. There are currently 13 permitted TSD facilities, 338 large quantity generators, 644 small quantity generators, 1372
very small quantity generators, and 314 transporters in Arizona. An unknown fraction of these are small businesses. ADEQ
records show that over 40,000 tons of hazardous waste were generated in Arizona in 2017. Until June 30, 2018, ADEQ received
and processed over 35,000 manifests tracking this waste annually. Under EPA’s new e-Manifest system, which ADEQ has incorpo-
rated in this rulemaking, these manifests are no longer sent to ADEQ, and ADEQ is not processing them. ADEQ now has access to
these manifests through the e-Manifest system.

Impact of EPA regulations incorporated by reference. Overall, this final rule incorporated by reference eight separate federal regu-
lations, spanning five years through July 1, 2018. ADEQ believes that three of the eight EPA rules will have the most economic
impact in Arizona because they affect virtually the entire community of hazardous waste handlers: generators, transporters, and
TSD facilities. These three rules are the Generator Improvements rule and the two e-Manifest rules. These rules impact the more
than 2700 Arizona hazardous waste handlers. Although the potential impact is considerable due to the number of affected entities,
ADEQ believes that the actual economic impact of these federal rules will be a mixture of minor positive and negative impacts,
with a relatively low net impact.

With EPA’s new e-Manifest rules, the most noticeable new impact is the new EPA fee for filing each manifest, whether using the e-
Manifest or a paper manifest. Prior to June 30, 2018, when the EPA fees became effective nationwide, there was no manifest fee
payable to either EPA or ADEQ for manifests filed. The new EPA fees are initially $15 for a paper manifest and $5 for an elec-
tronic manifest (the fees are for year 1, the fees can be adjusted later). For simplicity and other reasons, EPA determined that these
fees would be paid by the hazardous waste “receiving facilities”, otherwise known as TSD facilities. EPA assumed that these facil-
ities could and would pass these fees through to their generator customers.

EPA’s e-Manifest rules did not change who had to manifest hazardous waste shipments. The rules merely authorized the use of
electronic manifests as equivalent to paper manifests and added the fees for each type of manifest a facility may choose to use.
Generators of hazardous waste may either participate in the electronic manifest system through the involvement of the transporters
or facilities that service their wastes, or, they will continue to use paper manifests. Likewise, transporters and TSD facilities may
elect to continue to use paper manifests, although there could be competitive pressure on those small transporters or facilities that
continue to supply paper manifests to their customers.

Through June 30, 2018, ADEQ received paper manifests at the rate of approximately 35,000 per year. Based on the most recent
information, the Department believes that the majority of manifest filers are now using e-Manifest. If all 35,000 paper manifests
were replaced by e-Manifests, there would be a hypothetical new cost distributed to Arizona 2700 hazardous waste handlers of
$175,000, or an average of about $65 per entity per year. It is not clear that all entities were able to make the switch to the less
costly e-Manifest on June 30", but the cost differential provides some incentive for all but the smallest filers to do so reasonably
soon. In addition, e-Manifests also save filers money because the e-Manifests can normally be processed more cheaply and effi-
ciently, with no paper related costs such as purchase of the forms, filing and storage, and mailing to ADEQ. The fee revenue is paid
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to EPA to compensate for the costs of developing, operating and maintaining the e-Manifest system.

An additional substantial positive impact of the e-Manifest system will be savings for ADEQ. ADEQ’s tracking of hazardous
waste activity previously included entering complete manifests into ADEQ’s database, ARID (Arizona RCRA Information Data-
base). ADEQ estimates that approximately 1750 hours per year of manifest processing labor has been eliminated by the e-Manifest
system. ADEQ will still be able to track hazardous waste activity by accessing manifests through the EPA database.

EPA’s Generator Improvements rule also affects Arizona’s 2700+ hazardous waste handlers. The impacts of incorporating this rule
are based on the content of the EPA regulation itself and a significant deregulatory change in reporting requirements that ADEQ
has made in response.

EPA prepared an economic impact statement assessing impacts of this rule nationally. ADEQ believes that the impacts in Arizona
will be similar but proportionally smaller. EPA estimated the national costs to industry to comply with the more stringent provi-
sions of the new rule at between $5.9 and $13.3 million. EPA also calculated the cost savings or benefits for facilities opting to take
advantage of two voluntary programs created under the new rule as slightly higher than the costs (e.g., consolidation of very small
quantity generator waste by large quantity generators under the same ownership, and generators who would not be required to
change generator status as a result of an episodic event). ADEQ believes that in Arizona the average per facility costs of the EPA
regulation will be initially more than the average per facility cost savings, since the more stringent changes outnumber the less
stringent changes, and since the more stringent changes had to be complied with on the effective date of the rule. Nevertheless,
ADEQ believes that the net average per facility impact of the EPA regulation will be minimal.

In conjunction with the incorporation of EPA’s Generator Improvements rule, ADEQ has eliminated the annual reporting require-
ment that has existed in Arizona rules since the beginning of the program in the 1980’s. Only EPA’s biennial reporting requirement
remains. ADEQ believes that the improved recordkeeping and reporting infrastructure created by the Generator Improvements rule
in combination with the e-Manifests rule will allow this relaxation in ADEQ rules without compromising program authorization.
ADEQ notes that its three decades of experience in the hazardous waste area and the current full staffing of hazardous waste
inspectors is also helpful in allowing this change. Generators and TSD facilities will experience significant savings through not
having to create and process these reports to ADEQ. There will be moderate savings for ADEQ through not having to upload these
reports to EPA’s database.

In the proposed rule, ADEQ requested information from generators and TSD facilities regarding the savings they could expect
through the switch from annual to biennial reports. ADEQ’s preliminary estimate of the impact used a report preparation cost of
$1000. No information was received on the cost of these reports. Using this amount as an example, if the extra reports are elimi-
nated for 200 facilities, reports would only have to be filed with EPA every other year. The estimated annual savings would be
$200,000 every other year, or an average of $500 per facility per year.

Looking at the rest of the eight EPA rules incorporated by reference, ADEQ believes the following three EPA rules will have min-
imal direct impact in Arizona:

Imports and Exports of Hazardous Waste. This EPA rule harmonized EPA’s export and import provisions with Organization for
Economic Cooperation and Development (OECD) procedures, and enabled electronic submittals and electronic validation of con-
sent for these hazardous waste shipments. States are required to adopt these rules for consistency but have no role in implementing
them. EPA estimated quantifiable national industry costs for this rule at less than $2 million per year, but also listed certain benefits
that could not be quantified, such as “increased efficiency and convenience of electronic submission, enhanced tracking of hazard-
ous waste transportation recognized trader activities, increased regulatory efficiency, consistency with trade requirements for
OECD countries, reduction of risks associated with the treatment and disposal of hazardous wastes, and improved ability to
acquire information regarding exports and imports of hazardous waste.”

Disposal of Coal Combustion Residuals (CCR) from Electric Utilities: The 2015 EPA rule removed this waste from regulation as a
hazardous waste in Part 261 and created new CCR solid waste regulations in Part 257. Incorporation of the hazardous waste rule
portion of the rule in Part 261 by ADEQ was a necessary step in reducing potential hazardous waste costs by millions of dollars for
affected facilities. The economic impacts of any ADEQ rulemaking related to the Part 257 regulations will be evaluated in a future
ADEQ rulemaking in another Chapter of Title 18.

Revisions to the Export Provisions of the Cathode Ray Tube (CRT) Rule. ADEQ is not aware of any CRT exporters in Arizona.
EPA estimated annual costs to CRT exporters and EPA for the reporting and recordkeeping requirements to be from $9,777 to
$17,362 per year. Additionally, CRT exporters were estimated to incur a one-time cost of $42,904 in the first year following prom-
ulgation of the rule to familiarize themselves with the new CRT rule requirements.

The following 2 rules are predicted to have little or no direct impact on Arizona businesses:

CO, Geologic Sequestration. ADEQ is not aware of activities planned in Arizona in this area.

Confidentiality Determinations for Hazardous Waste Export and Import Documents. ADEQ believes the economic impact of not
allowing confidential business information claims for documents related to the export, import and transportation of hazardous
waste and export of excluded CRTs is somewhat subjective, and case-specific. EPA observed that it has only received 4 requests
for these nationally, the earliest one going back to 1994, and noted that “there are no costs associated with this action”.

Impact of ADEQ Initiated Procedural changes

* In R18-8-260(M), ADEQ clarified that the small quantity generator fee provided for in A.R.S. § 49-931 will apply to those very
small quantity generators (VSQGs) who become small quantity generators by reason of EPA’s new episodic event procedures. Ari-
zona has an estimated 1372 VSQGs. For purposes of impact analysis, ADEQ estimates that 5% of these will have episodic events,
and that in one half of these cases the VSQG will fail to meet conditions that would prevent it from being classified for the year as
a SQG. Approximately 34 VSQGs would become SQGs and be subject to the rule’s language clarifying that they will be subject to
the small quantity generator fee of $67.50 per ton of hazardous waste generated. At an estimated average of 2 tons generated annu-

440

Vol. 25, Issue 9 | Published by the Arizona Secretary of State | March 1, 2019



Notices of Final Rulemaking /Q_

Arizona Administrative REGISTER

ally for each of the 34 generators, the extra impact will average $135 per generator for a total of $4590.

* At several other locations, ADEQ is requiring that certain submissions and registrations will be required to be submitted through
ADEQ’s online portal, myDEQ. These changes are at R18-8-260(M), R18-8-262(G), R18-8-263(B), R18-8-264(D), and R18-8-
265(D). This requirement is designed to save processing time for ADEQ personnel, but it is unknown whether there will be any
economic impact for regulated entities. ADEQ requested hazardous waste handlers to review their procedures and submit any
additional anticipated costs to ADEQ. No information was received on this issue.

Reduction of Impact on Small Businesses. A.R.S. § 41-1035 requires state agencies to reduce the impact of a rulemaking on small
businesses, if legal and feasible in meeting the statutory objectives of the rule. As discussed previously, ADEQ rules have to be as
stringent as EPA’s to be authorized to implement the hazardous waste program in Arizona. In addition, other than the elimination
of the annual report to ADEQ that is already carried out by this rulemaking, ADEQ is not aware of any manifest or generator pro-
cedural requirements where ADEQ is more stringent than EPA that could be relaxed for small businesses. Those more stringent
procedural requirements have been eliminated in this rulemaking and the changes are beneficial for large and small businesses
alike. For similar reasons, the Department has determined there are no less intrusive or less costly methods of achieving the pur-
poses of the rule.

This rulemaking will have no effect on state revenues. No existing fees are increased or reduced and no new fees are established.
Cost/benefit analysis

In A.R.S. § 49-922(A), the legislature has given ADEQ twin directives regarding Arizona hazardous waste rules: 1) maintain pro-
gram authorization by being consistent with and equivalent to the federal rules, including when changes to federal rules make them
more stringent than the previous federal rules, and 2) Arizona hazardous waste rules should not conflict with or be more stringent
than EPA in nonprocedural areas.

These directives express the general ongoing assumption of the legislature that the impacts of incorporating required federal rules
will be less than the impact of not incorporating them and having EPA implement the hazardous waste program in Arizona. In the
proposed rule, ADEQ provided a preliminary summary of the impacts on ADEQ and businesses of incorporating certain federal
rules and making other changes as an aid to regulated entities and others in understanding the proposed rule revisions. ADEQ
requested input on the accuracy of that summary. Information provided to ADEQ by regulated entities can help ADEQ make
adjustments to the incorporated federal rules if such adjustments remain equivalent to and consistent with the federal program. No
information or data was received and no adjustments were possible for this rulemaking.

The table below summarizes the impacts. Based on the table and the facts described in this rulemaking, ADEQ has concluded that
the benefits of this rule are greater than the costs.

Description of Affected Groups

Description of Effect

Increased Cost/Decreased
Revenue

Decreased Cost/
Increased Revenue

A. State and Local Government Agencies

ADEQ

Direct effect of incorporating EPA rules:
continued implementation of the state
HW program by ADEQ. - - - - - -

Direct effect: not processing and upload-
ing annual reports

Indirect effect: EPA rules eliminate man-
ifest processing

Staff learning time for new requirements
of Generator Improvements and e-Mani-
festrules-------------------

- - - Moderate - - - -

- - - Moderate

Significant

Moderate

Substantial

County agencies acting as regula-
tory authorities and other govern-
ment agencies (Pima County)

None

NA

NA

B. Privately Owned Businesses

Hazardous waste generators, such
as metal platers, chemical manu-
facturers, laboratories, explosive
and munition manufacturers, pesti-
cide manufacturers, hazardous
waste TSD facilities, and military
installations

Direct effects: both more stringent and
less stringent requirements due to Gener-
ator Improvements rule

Direct: ADEQ elimination of annual
reports - - - - - - - - -

Indirect: EPA imposed fees on e-Mani-
fests----------

Increased efficiency in preparing and fil-
ing manifests

Minimal per site

Minimal per site

Moderate per site

Minimal per site
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C. Consumers

No direct effects None NA NA
Minimal Moderate Substantial Significant
$1,000 or less $1,000 to $10,000 $10,001 or more Cost/Burden cannot be

calculated, but the
Department expects it
to be significant.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the final

1.

rulemaking:
No changes were made at the time the final rule was submitted to the Governor’s Regulatory Review Council (GRRC).

An _agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments:

ADEQ received no public or stakeholder comments about the rulemaking during the comment period.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule

or class of rules. Additionally, an agency subject to Council review under A.R.S. 41-1052 and 41-1055 shall
respond to the following questions:
a. Whether the rule requires a permit, whether a general permit is used and if not. the reasons why a general

permit is not used:
AR.S. §41-1037(A)(1) and (2). This rulemaking amends an existing rule that requires a regulatory permit. This rulemak-

ing does not require a general permit because:

1) A specific alternative permit is authorized by state statute under A.R.S. § 49-922(B)(5) and;

2) General permits as defined as defined by A.R.S. § 41-1001 are not recognized under federal hazardous waste regula-
tions with which ADEQ is required to be consistent.

However, it should be noted that ADEQ has adopted a federal general permit rule that is similar to Arizona general per-
mits. 40 CFR 270.60, “Permits by Rule”, applies to 3 types of facilities: 1) ocean disposal barges or vessels; 2) injection
wells; and 3) publicly owned treatment works. Under the federal rule, these three types of facilities are “deemed to have a
RCRA permit if the conditions listed are met.” Only the third category exists in Arizona, and ADEQ has only incorpo-
rated the federal permit by rule for publicly owned treatment works in R18-2-270(A). Note: The hazardous waste stan-
dardized permit not incorporated in this rule is not a general permit as defined by A.R.S. § 41-1001, since each
standardized permit applies to just one facility.

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:

These rules are not more stringent than corresponding federal laws, except where there is statutory authority. Since EPA’s
first authorization of Arizona’s hazardous waste program in 1985, Arizona rules have been more stringent than EPA’s in
the areas of reports and manifests. (See 50 FR at 47736, November 20, 1985) This was authorized under A.R.S. § 49-
922(B) which states that DEQ may not adopt a nonprocedural standard that is more stringent than EPA. Both of these
more stringent requirements have been removed in this final rule.

Whether a person submitted an analysis to the agency regarding the rule’s impact on the competitiveness of

=

[®

businesses in this state as compared to the competitiveness of businesses in other states:
No person has submitted a competitiveness analysis under A.R.S. § 41-1055(1).

Incorporated Federal Citation Location

40 CFR 260 R18-8-260(C)
40 CFR 261 R18-8-261(A)
40 CFR 262 R18-8-262(A)
40 CFR 263 R18-8-263(A)
40 CFR 264 R18-8-264(A)
40 CFR 265 R18-8-265(A)
40 CFR 266 R18-8-266(A)
40 CFR 268 R18-8-268

40 CFR 270 R18-8-270(A)
40 CFR 124 R18-8-271(A)
40 CFR 273 R18-8-273

14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice

published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed

between the emergency and the final rulemaking packages:
Not applicable

15. The full text of the rules follows:

442 Vol. 25, Issue 9 | Published by the Arizona Secretary of State | March 1, 2019



Arizona Administrative REGISTER Notices of Final Rulemaking _{_

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 8. DEPARTMENT OF ENVIRONMENTAL QUALITY
HAZARDOUS WASTE MANAGEMENT

ARTICLE 1. REMEDIAL ACTION REQUIREMENTS

Section
R18-8-101. Remedial Action Requirements; Level and Extent of Cleanup

ARTICLE 2. HAZARDOUS WASTES

Section

R18-8-260. Hazardous Waste Management System: General

R18-8-261. Identification and Listing of Hazardous Waste

R18-8-262. Standards Applicable to Generators of Hazardous Waste

R18-8-263. Standards Applicable to Transporters of Hazardous Waste

R18-8-264. Standards for Owners and Operators of Hazardous Waste Treatment, Storage, and Disposal Facilities

R18-8-265. Interim Status Standards for Owners and Operators of Hazardous Waste Treatment, Storage, and Disposal Facilities
R18-8-266. Standards for the Management of Specific Hazardous Wastes and Specific Hazardous Waste Management Facilities
R18-8-268. Land Disposal Restrictions

R18-8-270. Hazardous Waste Permit Program

R18-8-271. Procedures for Permit Administration

R18-8-273. Standards for Universal Waste Management

R18-8-280. Compliance

ARTICLE 1. REMEDIAL ACTION REQUIREMENTS

R18-8-101. Remedial Action Requirements; Level and Extent of Cleanup

A.
B.

This Article is applicable to Chapter 8 of this Title.
In any instance where soil remediation is done under this Chapter, it shall be conducted in accordance with AAC—RIE-7-204

threughR18-7-209 18 A.A.C. 7, Article 2.
ARTICLE 2. HAZARDOUS WASTES

R18-8-260. Hazardous Waste Management System: General

A.

All Federal regulations cited in this Article are those revised as of July 1, 2643 2018 (and no future editions), unless otherwise noted,

and are applicable only as incorporated by this Article. 40 CFR 124, 260 through 266, 268, 270 and 273 or portions of these regula-

tions, are incorporated by reference, as noted in the text. Federal statutes and regulations that are cited within 40 CFR 124, 260

through 270, and 273 that are not incorporated by reference may be used as guidance in interpreting federal regulatory language.

Any reference or citation to 40 CFR 124, 260 through 266, 268, 270, and 273, or portions of these regulations, appearing in the body

of this Article and regulations incorporated by reference, includes any modification to the CFR section made by this Article. When

federal regulatory language that has been incorporated by reference has been amended, brackets [ ] enclose the new language. The
subsection labeling in this Article may or may not conform to the Secretary of State’s formatting requirements, because the format-
ting reflects the structure of the incorporated federal regulations.

All of 40 CFR 260 and-the-accompanyingappendix, revised as of Jamary34;2644 July 1, 2018, (and no future editions), is incorpo-

rated by reference, modified by the following subsections, and on file with the Department of Environmental Quality (DEQ) with the

exception of the following:

1. 40 CFR 260.1(b)(4) through (6), 260.20(a), 260.21, 260.22, 260.30, 260.31, 260.32, and 260.33;

2. The revisions for standardized permits as published at 70 FR 53419; and

3. The rev1510ns to the s011d waste definition as published at 73 FR 64668, 80 FR 1694, and 83 FR 24664. 4-The—revisions—for-the

- Copies of 40 CFR 260 are available at www-gpeaeceess-gev/efrfindexhtm! https:/
www.eCFR.gov. Copies of the Federal Register (FR) are available at https://www.federalregister.gov/.

§ 260.2, titled “Availability of information; confidentiality of information” is amended by the following:

1. §260.2(a). Any information provided to [the DEQ] under [R18-8-260 et-seg- through R18-8-266 and R18-8-268 shall] be made
available to the public to the extent and in the manner authorized by the [Hazardous Waste Management Act (HWMA), A.R.S. §
49-921 et seq.; the Open Meeting Law, A.R.S. § 38-431 et seq.; the Public Records Statute, A.R.S. § 39-121 et seq.; the Admin-
istrative Procedure Act, A.R.S. § 41-1001 et seq.; and rules promulgated pursuant to the above-referenced statutes], as applica-
ble.

2. §260.2(b) is replaced with the following:

a. The DEQ shall make a record or other information, such as a document, a writing, a photograph, a drawing, sound or a
magnetic recording, furnished to or obtained by the DEQ pursuant to the HWMA and regulations promulgated thereunder,
available to the public to the extent authorized by the Public Records Statute, A.R.S. §§ 39-121 et seq.; the Administrative
Procedure Act, A.R.S. §§ 41-1001 et seq.; and the HWMA, A.R.S. §§ 49-921 et seq. Specifically, the DEQ shall disclose
the records or other information to the public unless:

i. A statutory exemption authorizes the withholding of the information; or

ii.  The record or other information contains a trade secret concerning processes, operations, style of work, or apparatus of
a person, or other information that the Director determines is likely to cause substantial harm to the person’s competi-
tive position.
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b. Notw1thstand1ng subsection (a):

i.  The DEQ shall make records and other information available to the EPA upon request without restriction;

ii.  As required by the HWMA and regulations promulgated thereunder the DEQ shall disclose the name and address of a
person who applies for, or receives, a HWM facility permit;

iii. The DEQ and any other appropriate governmental agency may publish quantitative and qualitative statistics pertaining
to the generation, transportation, treatment, storage, or disposal of hazardous waste; and

iv. An owner or operator may expressly agree to the publication or to the public availability of records or other informa-
tion.

c. A person submitting records or other information to the DEQ may claim that the information contains a confidential trade
secret or other information likely to cause substantial harm to the person’s competitive position. In the absence of such
claim, the DEQ shall make the information available to the public on request without further notice. No claim of confiden-
tiality may be asserted by any person with respect to information entered on a Hazardous Waste Manifest (EPA Form 8700

22), a Hazardous Waste Manifest Continuation Sheet (EPA Form 8700-22A), or an electronic manifest format that may be
prepared and used in accordance with 40 CFR 262.20(a)(3). EPA will make any electronic manifest that is prepared and
used in accordance with § 262.20(a)(3), or any paper manifest that is submitted to the system under §§ 264.71(a)(6) or
265.71(a)(6) available to the public under this section when the electronic or paper manifest is a complete and final docu-
ment. Flectronic manifests and paper manifests submitted to the system are considered by EPA to be complete and final

documents and publicly available information after 90 days have passed since the delivery to the designated facility of the
hazardous waste shipment identified in the manifest. A person making a claim of confidentiality shall assert the claim:

i. At the time the information is submitted to, or otherwise obtained by, the DEQ

ii. By either stamping or clearly marking the words ‘confidential trade secret” or “confidential information” on each page
of the material containing the information. The person may assert the claim only for those portions or pages that actu-
ally contain a confidential trade secret or confidential information; and

iii. During the course of a DEQ inspection, or other observation, pursuant to the administration of the HWMA Program,
by clearly indicating to the inspector which specific processes, operations, styles of work, or apparatus constitute a
trade secret. The inspector shall record the claim on the inspection report and the claimant shall sign the report.

d.  The Director shall provide the claimant with an opportunity to submit written comments to demonstrate that the informa-
tion constitutes a legitimate confidential trade secret or confidential information. The comments shall be limited to confi-
dential use by the DEQ pursuant to A.R.S. § 49-928. Pertinent factors to be considered by the Director for making a
determination of confidentiality, and that the claimant may address in the claimant’s written comments, include the follow-
ing:

i.  Whether the information is proprietary;

ii. Whether the information has been disclosed to persons other than the employees, agents, or other representatives of
the owner; and

iii. Whether public disclosure would harm the competitive position of the claimant.

e. The Director shall make a determination of each confidentiality claim using the following procedures:

i.  When a claim of confidentiality is asserted for information submitted as part of a HWM facility permit application:
(1) The claimant shall submit written comments demonstrating the legitimacy of the claim of confidentiality; and
(2) The Director shall evaluate the confidentiality claim and notify the claimant of the result of that determination as

part of the completeness review pursuant to §124-3¢e)(as-incorporated-by R18-8-271(C).

ii.  When a claim of confidentiality is asserted for information submitted or obtained during an inspection, or for any other
information submitted to or obtained by the DEQ pursuant to this Article, but not as part of a HWM facility permit
application:

(1) The claimant may submit written comments demonstrating the legitimacy of the claim of a confidential trade
secret or other confidential information within 10 working days of asserting the confidentiality claim; and

(2) Ifarequest for disclosure is made, the Director shall evaluate the confidentiality claim and notify the claimant of
the result of that determination. In all other instances, the Director may, on the Director’s own initiative, evaluate
the confidentiality claim and notify the claimant of the result of that determination within 20 working days after
the time for submission of comments.

iii. When any person, hereinafter referred to as the “requestor,” submits a request to the DEQ for public disclosure of
records or information, the DEQ shall disclose the records or information to the requestor unless the information has
been determined to be confidential by the Director, or is subject to a claim of confidentiality that is being considered
for determination by the Director.

(1) If a confidentiality claim is under consideration by the Director, the requestor shall be notified that the informa-
tion requested is under a confidentiality claim consideration and therefore is unavailable for public disclosure
pending the Director’s determination pursuant to subsection (D)(2)(e)(ii)(2).

(2) When a request for disclosure is made, the claimant shall be notified, within seven working days by certified mail
with return receipt requested, that the information under a claim of confidentiality has been requested and is sub-
ject to the Director’s determination pursuant to subsection (D)(2)(e)(ii)(2).

(3) Ifthe Director disagrees with the confidentiality claim, the claimant shall have 20 working days to submit written
comments either agreeing or disagreeing with the Director’s evaluation.

(4) If a confidentiality claim is denied by the Director, the Director may request the attorney general to seek a court
order authorizing disclosure pursuant to A.R.S. § 49-928.

f.  Records or information determined by the Director to be legitimate confidential trade secrets or other confidential informa-
tion shall not be disclosed by the DEQ at administrative proceedings pursuant to A.R.S. §§ 49-923(A) unless the following
procedure is observed:
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i.  The DEQ shall notify both the claimant and the hearing officer of its intention to disclose the information at least 30
days prior to the hearing date. The DEQ shall send with the notice a copy of the confidential information that the DEQ
intends to disclose;

ii.  The claimant and the DEQ shall be allowed 10 days to present to the hearing officer comments concerning the disclo-
sure of such information;

iii. The hearing officer shall determine whether the confidential information is relevant to the subject of the administrative
proceeding and shall allow disclosure upon finding that the information is relevant to the subject of the administrative
proceeding;

iv. The hearing officer may set conditions for disclosure of confidential and relevant information or the making of protec-
tive arrangements and commitments as warranted; and

v.  The hearing officer shall give the claimant at least five days’ notice before allowing disclosure of the information in
the course of the administrative proceeding.

E. §260.10, titled “Definitions,” is amended by adding all definitions from § 270.2 (as-incorporated-byR18-8-260-and R18-8-270) to
this Section, including the following changes, applicable throughout this Article unless specified otherwise:

1. [“Acute Hazardous Waste” means waste found to be fatal to humans in low doses or, in the absence of data on human toxicity,
that has been shown in studies to have an oral lethal dose (LD) 50 toxicity (rat) of less than 50 milligrams per kilogram, an inha-
lation lethal concentration (LC) 50 toxicity (rat) of less than 2 milligrams per liter, or a dermal LD 50 toxicity (rabbit) of less
than 200 milligrams per kilogram or that is otherwise capable of causing or significantly contributing to an increase in serious
irreversible, or incapacitating reversible, illness,] and therefore are either listed in § 261.31 with the assigned hazard code of (H)
or are listed in § 261.33(e).}

[“Application” means the standard United States Environmental Protection Agency forms for applying for a permit, including
any additions, revisions or modifications to the forms. Application also includes the information required pursuant to §§ 270.14

through 270.29 (as-ineorperated-byR18-8-270; regarding the contents of a Part B HWM facility permit application).]
LCI;‘E ‘E E E ‘57 EE E“E El EEE 99’

3 -

43. [“Chapter” means “Article” except in § 264.52(b), see R18-8-264, and § 265.52(b), see R18-8-265.]

54. “Closure” means [, for facilities with effective hazardous waste permits, the act of securing a HWM facility pursuant to the
requirements of R18-8-264. For facilities subject to interim status requirements, “closure” means the act of securing a HWM
facility pursuant to the requirements of R18-8-265.]

65. [“Concentration” means the amount of a substance in weight contained in a unit volume or weight.]

76. [“Department” or “the DEQ” means the Arizona Department of Environmental Quality.]

87. “Department of Transportation” or “DOT” means the U.S. Department of Transportation.

98. [“Director” or “state Director” means the Director of the Department of Environmental Quality or an authorized representative,
except in §§ 262-50-threngh262-57; 262.80 through 262.84, 268.5 through 268.6, 268.42(b), and 268.44 which are non-delega-
ble to the state of Arizona.]

109. [“Draft permit” means a document prepared under § 124.6 {as-ineorperated-byRI8-8-271F)} indicating the Director’s tentative
decision to issue, deny, modify, revoke, reissue, or terminate a permit. A denial of a request for modification, revocation, reissu-
ance or termination, as discussed in § 124.5 (as-ineerporated-byRI8-8-27HD?)), is not a draft permit.]

+H10.[“Emergency permit” means a permit that is issued in accordance with § 270.61 as-ineerperated-byR18-8-270).]
1211.[“EPA,” “Environmental Protection Agency,” “United States Environmental Protection Agency,” “U.S. EPA,” “EPA HQ,”

“EPA Regions,” and “Agency” mean the DEQ with the following exceptions:

L

a.  Any references to EPA identification numbers;

b.  Any references to EPA hazardous waste numbers;

c. Any reference to EPA test methods or documents;

d.  Any reference to EPA forms;

e. Any reference to EPA publications;

f.  Any reference to EPA manuals;

g.  Any reference to EPA guidance;

h.  Any reference to EPA Acknowledgment of Consent;

i.  References in §§ 260:2(b)(as-incorporated-byRI8-8-260(D)}2)) 260.2(d);
260.4(a)(4)
260.10 (definitions of “Administrator,” “EPA region,” “Federal agency,” “Person,” and “Regional Administrator” (as-ineer-
pef&ted—by—R—}—S—S—%éQ(—E—));
260.11(a) (asinecorperated-byRI8-8-260(C));

261, Appendix IX (as-ineerperated-by RI8-8-26HA));

261.39(a)(5) tas-incorporated-by RI8-8-26HA)),

261.41;

262.21 (as-ineorporated-by RI8-8-262(A));

262.24(a)(3):

262.25;

262.32(b) fasinecerporated-by RIS-E-262(A)),;
262:50-threugh262-57(asteorporated-by RIE-8-262(A)):
262:60(e)-and(e)}{asincorporated by RI8-8-262(A));
262-80-through262-89-(as-incorporated-by R18-8-262(A)); Part 262, subpart H

262 Appendix{as-ineorperated-by R18-8-262(A));
263.10(a) Note (as-inecorporated-byRI8-8-263(A));
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264.12(a)(2), 264.71(a)(3), 264.71(d), 265.12(a)(2), 265.71(a)(3), 265.71(d);

268.1(e)(3) ¢as-incorperated-by R18-8-268);

268.5, 268.6, 268.42(b), and 268.44, which are nondelegable to the state of Arizona (as-ineerperated-byR18-8-268);
270.1(a)(1) éas—meefpef&ted-by—f%}S-S-Q—?@)

270.1(b)

270.2 (definitions of “Administrator,” “Approved program or Approved state,” “Director,” “Environmental Protection
Agency,” “EPA,” “Final authorization,” “Permit,” “Person,” “Regional Administrator,” and “State/EPA agreement”) as

ineerperated by R18-8-270(A));
270.3 (asineorporated-by RI8-8-270(A));
270.5 tas-ineorporated-by RI18-8-270(A));
270.10(e)(1) through (2) fas-ineorperated-byRIE-8-270(A)and RI8-8-270(D));
270.11(a)(3) (as-inecorperated-byRI8-8-270(A));
270.32(a) and (c) ¢as-ineorperated-byRI8-8-270(M)-and R18-8-270(0));
270.51 as-ineorporated-byRI8-8-270(Q));
270.72(a)(5) and (b)(5) (as-inecorporated-byRI8-8-270(A));
273.32(a)(3):
124.1(f) €as-ineerporated-by R18-8-27HB);
124.5(d) tas-ineorporated-by RI8-827HD);
124.6(e) (as-ineorporated-byRI8-8-27HE));
124.10(c)(1)(ii) €as-ineerperated-byRI8-8-27H1)); and
124.13 {as-ineorporated-by RI8-8-27H1)). |
1312 [“Federal Register” means a daily or weekly major local newspaper of general circulation, within the area affected by the facil-
ity or activity, except in §§ 260.11(b) (as-ineorperated-byR18-8-260) and 270.10(e)(2) (asincerperated-byRI8-8-270(D)).]
1413 [“HWMA” or “State HWMA” means the State Hazardous Waste Management Act, A.R.S. § 49-921 et seq., as amended.]
1514 [“Hazardous Waste Management facility” or “HWM facility” means any facility or activity, including land or appurtenances
thereto, that is subject to regulation under this Article.]
1615.[“Key employee” means any person employed by an applicant or permittee in a supervisory capacity or empowered to make
discretionary decisions with respect to the solid waste or hazardous waste operations of the applicant or permittee. Key
employee does not include an employee exclusively engaged in the physical or mechanical collection, transportation, treatment,
storage, or disposal of solid or hazardous waste.]
1+716.[“National” means “state” in §§ 264.1(a) and 265.1(a) ¢as-ineerperated-by R18-8-264-and R18-8-265}.]
1817.[“Off-site” means any site that is not on-site. ]
1918.[“Permit” means an authorization, license, or equivalent control document issued by the DEQ to implement the requirements of
thls Article. Permit includes “permit-by-rule” in § 270.60 (as-ineerperated-byR18-8-270) and “emergency permit” in § 270.61
, and it does not include interim status as in § 270.70 (—&s—meefpef&ted—by—R—l—S-S-Q—?O} or any per-
mit which has not yet been the subJect of final action, such as a “draft permit” or a “proposed permit.”]
2019.[“Permit-by-rule” means a provision of this Article stating that a facility or activity is considered to have a HWM facility permit
if it meets the requirements of the provision.]
21420.[“Physical construction” means excavation, movement of earth, erection of forms or structures, or similar activity to prepare a
HWM facility to accept hazardous waste.]
2221.[“RCRA,” “Resource Conservation and Recovery Act,” “Subtitle C of RCRA,” “RCRA Subtitle C,” or “Subtitle C”” when refer-
ring either to an operating permit or to the federal hazardous waste program as a whole, mean the “State Hazardous Waste Man-
agement Act, A.R.S. § 49-921 et seq., as amended” with the following exceptions:
a. Any reference to a specific provision of “RCRA,” “Resource Conservation and Recovery Act,” “Subtitle C of RCRA,”
“RCRA Subtitle C,” or “Subtitle C”;
b. References in §§ 260.10 (definition of “Act or RCRA”) (as-ineerporated-byRI8-8-260(E); 260, Appendix I, (as-ineerpe-
rated-byRI8-8-260(C)); 261, Appendix IX, (asineerporated-byRI8-8-26HA); %%%ppeﬂdﬂ—é&s—meemer&ted—by—&l—&-&
262(A)); Part 262, subpart H, 270.1(a)(2) éas—meefpera%ed—by—R—l—S-S—Q—?@éA&) 270.2, definition of “RCRA,” (as-ineorpe-
rated-by RI8-8-270(A)); and 270.51, “EPA-issued RCRA permit,” (as-ineorperated-byR18-8-270(P)). ]

2322 [Following any references to a specific provision of “RCRA,” “Resource Conservation and Recovery Act,” or “Subtitle C,” the
phrase “or any comparable provisions of the state Hazardous Waste Management Act, A.R.S. § 49-921 et seq., as amended”
shall be deemed to be added except in §§ 270.72(a)(5) and (b)(5) (as-incorperated-by RI8-8-270(A)). |

2423.[“RCRA § 3005(a) and (e)” means “A.R.S. § 49-922.”]

2524 [“RCRA § 3007” means “A.R.S. § 49-922.”]

25. [“RCRA § 3008” means “A.R.S. §§ 49-921 through 49-926]

26. [“RCRA § 3010” means “A.R.S. § 49-922.”]

2627.[“Recyclable Materials” mean hazardous wastes that are recycled.]

2728.[“Region” or “Region X means “state” or “state of Arizona.”]

2829.[“Schedule of compliance” means a schedule of remedial measures included in a permit, including an enforceable sequence of
interim requirements, such as actions, operations, or milestone events, leading to compliance with the HWMA and this Article.]

2930.[“Site” means the land or water area where any facility or activity is physically located or conducted, including adjacent land
used in connection with the facility or activity.]

3031 .[“State,” “authorized state,” “approved state,” or “approved program” means the state of Arizona with the following exceptions:

References at §§ 260.10, definitions of “person,” “state,” and “United States,” {as-ineorperated-by RI8-8-260(E)); 262 (as
ineerperated by R18-8-262(A));
264.143(e)(1) tas-ineerporated-byR18-8-264(A));
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264.145(e)(1) tas-ineerperated-by RI8-8-264(A));
264.147(a)(1)(ii) (as-inecorporated-byRI8-8-264(A));
264.147(b)(1)(ii) €as-incorperated-by RI8-8-264(A));
264.147(g)(2) tas-incorporated-byRI8-8-264(A));
264.147(1)(4) tas-ineerporated-by RI18-8-264(A));
265.143(d)(1) (as-ineorperated-by RI8-8-265(A));
265.145(d)(1) (as-ineorporated-byRI8-8-265(A));
265.147(a)(1)(ii) (as-ineorporated-byRI8-8-265(A));
265.147(2)(2) (as-inecorporated-byRI8-8-265(A));
265.147(1)(4) fas-ineerperated-by RI8-8-265(A)); and

270.2, definitions of “Approved program or Approved state,” “Director,” “Final authorization,” “Person,” and “state” ¢as

ineerperated-by RIS-8-276(A)). |
3432 [“The effective date of these regulations” means the following dates: “May 19, 1981,” in §§ 265.112(a) and (d), 265.118(a) and
(d), 265.142(a) and 265.144(a) (as—incorporated-byR18-8-265); “November 19, 1981 ” in §§ 265.112(d) and 265.118(d) ¢as
ineerperated-by R18-8-265); aﬂd—Jaﬂuaﬁ%é—k%%—mé—Q#@%{&){as—meefpefated—byR—kS-&%#@}

]

3233 [“TSD facility” means a “Hazardous Waste Management facility” or “HWM facility.”]

1.
2

3.

§ 260.10, titled “Definitions,” as amended by subsection (E) also is amended as follows, with all definitions in § 260.10 {as-ineerpe-

, applicable throughout this Article unless specified otherwise.

“Act” or [“the Act” means the state Hazardous Waste Management Act or HWMA, except in R18-8-261(B) and R18-8-262(B).]

“Administrator,” “Regional Administrator,

9 <

state Director,” or “Assistant Administrator for Solid Waste and Emergency

Response” mean the [Director or the Director’s authorized representative, except in §§:
260.10, in the definitions of “Administrator,” “AES filing compliance date”, “Electronic import-export reporting compliance
date”, “Regional Administrator,” and “hazardous waste constituent” fas-ineerperated-byRI8-8-260(E));

260.20
260.41;

261.41 (as-ineorporated-byRI8-8-261H;

261, Appendix IX (as-incerporated-by RI8-8-26HA));
262.11(c);

262.41;

262.42;

262.43;

262 -SubpartE
262, Subpart H;

262 -Appendix{asincorporated-by R18-8-262);

264.12(a) (as-ineorporated-by RI8-8-264(A));

264.71;

265.12(a) (as-ineorporated-byRI8-8-265(A));

265.71;

268.2()):

268.5, 268.6, 268.42(b), and 268.44, which are nondelegable to the state of Arizona

270.2, in the definitions of “Administrator”, “Director”, “Major facility”, “Regional Administrator”, and “State/EPA agree-

ment” {as-ineerperated-by RI8-8-2706(A));

270.3 as-incorporated-by RI8-8-270(A));

270.5 ¢as-ineerperated-by RI8-8-270(A));

270.10(e)(1), (2), and (4) (as-ineerporated-byRI8-8-270(A)-and R18-8-276(D));
270.10(f) and (g) fas-ineerperated-byRI8-8-270(A)and RI18-8-270(E));
270.11(a)(3) tas-incorporated-byRI8-8-270(A));

270.14(b)(20) (as-inecorperated-byRI8-8-270(A));

270.32(b)(2) ¢as-inecorperated-byRI8-8-270(N));

270.51 (as-ineorporated-byRI8-8-270(A));

124.5(d) tas-ineorporated-by RI8-827HD);

124.6(e) {as-ineorporated-byRI8-8-271(E));

124.10(b) ¢as-inecorperated-by RI8-8-27HH)].

“Facility” [or “activity” means:

a.

Any HWM facility or other facility or activity, including] all contiguous land, structures, appurtenances, and improvements
on the land [which are] used for treating, storing, or disposing of hazardous waste, [that is subject to regulation under the
HWMA program]. A facility may consist of several treatment, storage, or disposal operational units ([that is], one or more
landfills, surface impoundments, or combinations of them).

For the purposes of implementing corrective action under 40 CFR 264.101 {as-ineerperated-byR18-8-264), all contiguous
property under the control of the owner or operator seeking a permit under Subtitle C of RCRA. This definition also applies
to facilities implementing corrective action under RCRA Section 3008(h).

Notwithstanding paragraph (b) of this definition, a remediation waste management site is not a facility that is subject to 40
CFR 264.101(as-ineorperated-byR18-8-264), but is subject to corrective action requirements if the site is located within
such a facility.

March 1, 2019 | Published by the Arizona Secretary of State | Vol. 25, Issue 9 447



Notices of Final Rulemaking Arizona Administrative REGISTER

KJ.
EK.

3

and-annualreporting-of measurableresults}
‘Final closure” means the closure of all hazardous waste management units at the facility in accordance with all applicable clo-

sure requirements so that hazardous waste management activities under parts 264 and 265 of this chapter are no longer con-
ducted at the facility unless subject to the provisions in [§§ 262.15 and 262.17.]

5. “New HWM facility” or “new facility” means a HWM facility which began operation, or for which construction commenced,
[after November 19, 1980].

6. “Person” means an individual, trust, firm, joint stock company, federal agency, corporation, including a government corporation,
[or a limited liability corporation], partnership, association, state, municipality, commission, political subdivision of a state, or
any interstate body, [state agency, or an agent or employee of a state agency].

7. “United States” or “U.S.” means [Arizona except for the following:

a. The definitions of “CRT exporter” and “recognized trader” in § 260.10.
b. §261.4(d)4) and (e)(4).
ac. §261.39(a)(5) (—as—iﬂeefpef&ted—by—R—l-S-S-%é-H.

bd.

-60(b ; 66(d Fpe R18-8-26 .Part262 subDartH
ee. All references in Part 263 Gas—meefpefated—by—RI—S-S-%ég-} except §§ 263.10(a) and 263.22(c).
df. §266.80.]

§ 260.20(a), titled “General” pertaining to rulemaking petitions, is replaced by the following:
Where the Administrator of EPA has granted a rulemaking petition pursuant to 40 CFR 260.20(a), 260.21, or 260.22, the Direc-
tor may accept the Administrator’s determination and amend the Arizona rules accordingly, if the Director determines the action
to be consistent with the p011c1es and purposes of the HWMA

2

. No change

§ 260.30, titled “Varianees Non-waste determinations and variances from classification as a solid waste,” is replaced by the follow-
ing: Any person wishing to submit a variance petition shall submit the petition, under this subsection, to the EPA. Where the adminis-
trator of EPA has granted a variance from classification as a solid waste under 40 CFR 260.30, 260.31, and 260.33, the director shall
accept the determination, if the director determines the action is consistent with the policies and purposes of the HWMA.
No change
40 CFR 260.41, titled “Procedures for case-by-case regulation of hazardous waste recycling activities,” is amended by deleting the
following from the end of the-sixth;-seventh-and-eighth-sentenees-ef paragraph (a):
“Or or unless review by the Administrator is requested. The order may be appealed to the administrater Administrator by any
person who participated in the public hearing. The Administrator may choose to grant or to deny the appeal.”

ML. As required by A.R.S. § 49-929, generators and transporters of hazardous waste shall register annually with DEQ and submit the

appropriate registration fee, prescribed below, with their registration. After the effective date of this rule, all registrations shall be

done through DEQ’s myDEQ portal. For registration, go to http://www.azdeq.gov/mydeq.:

1. A hazardous waste transporter that picks up or delivers hazardous waste in Arizona shall pay $200 by March 1 of the year fol-
lowing the date of the pick-up or delivery;

2. A large-quantity generator that generated 1,000 kilograms or more of hazardous waste in any month of the previous calendar
year shall pay $300; or

3. A small-quantity generator that generated 100 kilograms or more but less than 1,000 kilograms of hazardous waste in any month
of the previous year shall pay $100.

NM. A person shall pay hazardous waste generation and disposal fees as required under A.R.S. § 49-931. The DEQ shall send an invoice

to large-quantity generators quarterly and small-quantity generators, including very small quantity generators who become a small
quantity generator due to an episodic event, annually. The person shall pay an invoice within 30 days of the postmark on the invoice.

The following hazardous waste fees shall apply:

1. A person who generates hazardous waste that is shipped offsite shall pay $67.50 per ton but not more than $200,000 per genera-
tor site per year of hazardous waste generated,;

2. Anowner or operator of a facility that disposes of hazardous waste shall pay $270 per ton but not more than $5,000,000 per dis-
posal site per year of hazardous waste disposed; and

3. A person who generates hazardous waste that is retained onsite for disposal or that is shipped offsite for disposal to a facility that
is owned and operated by that generator shall pay $27 per ton but not more than $160,000 per generator site per year of hazard-
ous waste disposed.

R18-8-261. Identification and Listing of Hazardous Waste

A.

nw

All of 40 CFR 261 and accompanying appendices, revised as of January34;2044 July 1. 2018 (and no future editions), is incorpo-

rated by reference, modified by the following subsections, and on file with the DEQ with the exception of the following:

1. The revisions for standardized permits as published at 70 FR 53419; and

2. The revisions to the solid waste definition as published at 73 FR 64668, 80 FR 1694, and 83 FR 24664; 3-The—revisions—for-the
gasifieationrule-aspublished-at 73- FR57:440-CER261-4(a)(16)-and-261-38: Copies of 40 CFR 261 are available at wsww-gpe-
aceess-gov/efr/indexhtml https:/ www.eCFR.gov. Copies of the Federal Register (FR) are available at https:/www.federalregis-
ter.gov/.

In the above-adopted federal regulations “Section 1004(5) of RCRA” or “Section 1004(5) of the Act” means A.R.S. § 49-921(5).

§ 261.4, titled “Exclusions,” paragraph (b)(6)(i), is amended as follows:
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(i) Wastes which fail the test for the Toxicity Characteristic because chromium is present or are listed in Subpart subpart D f{as
ineorporated- by R18-8-261)1 due to the presence of chromium, which do not fail the test for the Toxicity Characteristic for any other
constituent or are not listed due to the presence of any other constituent, and which do not fail the test for any other characteristic, if
[documentation is provided to the Director] by a waste generator or by waste generators that:
(A) The chromium in the waste is exclusively (or nearly exclusively) trivalent chromium; and
(B) The waste is generated from an industrial process which uses trivalent chromium exclusively (or nearly exclusively) and the pro-
cess does not generate hexavalent chromium; and
(C) The waste is typically and frequently managed in non-oxidizing environments.
D. §261.4, titled “Exclusions,” paragraph (e)(1) is amended as follows:
(1) Except as provided in paragraphs (e)(2) and (4) of this section, persons who generate or collect samples for the purpose of con-
ducting treatability studies as defined in 40 CFR 260.10, are not subject to any requirement of 40 CFR parts 261 through 263 or
to the notification requirements of Section 3010 of RCRA, nor are such samples included in the quantity determinations of [40
CFR 262.13 and 262.16(b)] when:
(i) The sample is being collected and prepared for transportation by the generator or sample collector; or
(ii) The sample is being accumulated or stored by the generator or sample collector prior to transportation to a laboratory or
testing facility; or
(iii) The sample is being transported to the laboratory or testing facility for the purpose of conducting a treatability study.
BE. § 261.4, titled “Exclusions,” is amended by deleting the phrase “in the Region where the sample is collected” in paragraph (e)(3)iii.

E do erated-by-conditio P (i ph

01075 & P O
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IE. § 261.6, titled “Requirements for recyclable materials,” paragraphs (a)(1) through (a)(3) are amended as follows:
(a)(1)Hazardous wastes that are recycled are subject to the requirements for generators, transporters, and storage facilities of para-

2

3)

graphs (b) and (c) of this section, except for the materials listed in paragraphs (a)(2) and (a)(3) of this section. Hazardous wastes
that are recycled [shall] be known as “recyclable materials.”
The following recyclable materials are not subject to the requirements of this section but are regulated under [40 CFR 266, sub-

parts C through N (as-ineerperated-byR18-8-266)] and all applicable provisions in parts 268, 270 and 124 of this chapter fas

(i) Recyclable materials used in a manner constituting disposal (40 CFR part 266, subpart C);
(i) Hazardous wastes burned (as defined in section 266.100(a)) in boilers and industrial furnaces that are not regulated under
[40 CFR 264 or 265, subpart O {as-incorperated-by R18-8-264-and R18-8-265)] (40 CFR part 266, subpart H);
(iii) Recyclable materials from which precious metals are reclaimed (40 CFR part 266, subpart F);
(iv) Spent lead acid batteries that are being reclaimed (40 CFR part 266, subpart G).
The followmg recyclable materrals are not subject to regulatron under [40 CFR 262 through 266, 268, 270, or 124 (as-ineerpe-
: and are not subject to the notification require-

ments of sectlon 3010 of RCRA

(i) Industrial ethyl alcohol that is reclaimed except that;un e FV 5 P A
§262-58: exports and imports of such recyclable materials [shall] comnlv w1th the requrrements of 40 CFR Dart 262, sub-
part H.

(A) A person initiating a shipment for reclamation in a foreign country, and any intermediary arranging for the shipment,
[shall] comply with the requirements applicable to a primary exporter in §§%62é3—2—62é6€a—)€1+€4}—€6)—aﬂd—€b)—aﬂd
26257 [§ 262.83(b). (g) and (i),] export such materials only upon consent of the receiving country and in conformance
with the EPA Acknowledgment of Consent as defined in subpartE [subpart H] of part 262, and provide a copy of the
EPA Acknowledgment of Consent to the shipment to the transporter transporting the shipment for export;

(B) Transporters transporting a shipment for export may not accept a shipment if [the transporter] knows the shipment
does not conform to the EPA Acknowledgment of Consent, [shall] ensure that a copy of the EPA Acknowledgment of
Consent accompanies the shipment and [shall] ensure that [the EPA Acknowledgment of Consent] is delivered to the
[subsequent transporter or] facility designated by the person initiating the shipment.

(i) Scrap metal that is not excluded under § 261.4(a)(13);

(iii) Fuels produced from the refining of oil-bearing hazardous waste along with normal process streams at a petroleum refining
facility if such wastes result from normal petroleum refining, production, and transportation practices (this exemption does
not apply to fuels produced from oil recovered from oil- bearlng hazardous waste, where such recovered oil is already
excluded under § 261.4(a)(12)

(iv)(A)Hazardous waste fuel produced from oil-bearing hazardous wastes from petroleum refining, production, or transportation
practices, or produced from oil reclaimed from such hazardous wastes, where such hazardous wastes are reintroduced into
a process that does not use distillation or does not produce products from crude oil so long as the resulting fuel meets the
used oil specification under [A.R.S. § 49-801] and so long as no other hazardous wastes are used to produce the hazardous
waste fuel,

(B) Hazardous waste fuel produced from oil-bearing hazardous waste from petroleum refining[,] production, and transpor-
tation practices, where such hazardous wastes are reintroduced into a refining process after a point at which contami-
nants are removed, so long as the fuel meets the used oil fuel specification under [A.R.S. § 49-801]; and

(C) Oil reclaimed from oil-bearing hazardous wastes from petroleum refining, production, and transportation practices,
which reclaimed oil is burned as a fuel without reintroduction to a refining process, so long as the reclaimed oil meets
the used oil fuel spec:lﬁcatlon under [A.R.S. § 49- 801]
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KG. § 261.11, titled “Criteria for listing hazardous waste,” paragraph (a) is amended as follows:

H.

L

(a) The [Director] shall list a solid waste as a hazardous waste only upon determining that the solid waste meets one of the following
criteria:

(1) It exhibits any of the characteristics of hazardous waste identified in subpart C

(2) It has been found to be fatal to humans in low doses or, in the absence of data on human toxicity, it has been shown in stud-
ies to have an oral LD 50 toxicity (rat) of less than 50 milligrams per kilogram, an inhalation LC 50 toxicity (rat) of less
than 2 milligrams per liter, or a dermal LD 50 toxicity (rabbit) of less than 200 milligrams per kilogram or is otherwise
capable of causing or significantly contributing to an increase in serious irreversible, or incapacitating reversible, illness.
(Waste listed in accordance with these criteria shall be designated Acute Hazardous Waste.)

(3) It contains any of the toxic constituents listed in Appendix VIII {{as-ineerporated-byRI8-8-261)} and, after considering the
following factors, the [Director] concludes that the waste is capable of posing a substantial present or potential hazard to
human health or the environment when improperly treated, stored, transported, or disposed of, or otherwise managed:

(i) The nature of the toxicity presented by the constituent.

(i) The concentration of the constituent in the waste.

(iii) The potential of the constituent or any toxic degradation product of the constituent to migrate from the waste into the
environment under the types of improper management considered in (a)(3)(vii) of this [subsection].

(iv) The persistence of the constituent or any toxic degradation product of the constituent.

(v) The potential for the constituent or any toxic degradation product of the constituent to degrade into nonharmful con-
stituents and the rate of degradation.

(vi) The degree to which the constituent or any degradation product of the constituent bioaccumulates in ecosystems.

(vii) The plausible types of improper management to which the waste could be subjected.

(viii)The quantities of the waste generated at individual generation sites or on a regional or national basis.

(ix) The nature and severity of the human health and environmental damage that has occurred as a result of the improper
management of wastes containing the constituent.

(x) Action taken by other governmental agencies or regulatory programs based on the health or environmental hazard
posed by the waste or waste constituent.

(xi) Such other factors as may be appropriate.

§ 261.11, titled “Criteria for listing hazardous waste,” paragraph (c) is amended as follows:

(c) The Administrator will use the criteria for listing specified in this section to establish the exclusion limits referred to in

262.13(c).

§ 261.30, titled “General”, paragraph (d) is amended as follows:
(d) The following hazardous wastes listed in § 261.31 are subject to the exclusion limits for acutely hazardous wastes established in

§ 261.13:] EPA Hazardous Wastes Nos. F020, F021, F022, F023, F026 and F027.

R18-8-262. Standards Applicable to Generators of Hazardous Waste

A.

I

=

G

All of 40 CFR 262 and-the-aceompanying-appendix, revised as of July 1, 2043 2018, (and no future editions), is incorporated by ref-
erence, modified by the following subsections, and on file with the DEQ. Copies of 40 CFR 262 are available at www-gpeaeeess-gov/
efrfindex-html https:/ www.eCFR.gov.
In 40 CFR 262 (as-incorporated-byRI8-8-262(A)):
1. [“Section 3008 of the-Aet RCRA” means both section 3008 of RCRA and A.R.S. §§ 49-923, 49-924 and 49-925.]
2. [“Section 2002(a) of the Act” means A.R.S. § 49-922.]
3. [“Section 3002(6) of the Act” means A.R.S. § 49-922.]
No change
§ 262.11, titled “Hazardous waste determination and recordkeeping,” paragraph-{e}H-is paragraphs (d)(1) and (d)(2) are amended by
deletlng the following:
, Or aeeerdingte an equivalent test method approved by the Administrator under 40 CFR 260.21-,”
§ 262. 13 titled ““Generator category determinations”, paragraph (f)(1)(iii) is amended as follows:
(iii) If a very small quantity generator’s wastes are mixed with used oil, the mixture is subject to 40 CFR 279 [(as incorporated b

A.R.S. § 49-802)]. Any material produced from such a mixture by processing, blending, or other treatment is also [so regulated].
§ 262.16. titled “Conditions for exemption for a small quantity generator that accumulates hazardous waste”, paragraph (b)(9)(iv)(C)

is amended as follows:

(C) In the event of a fire, explosion, or other release that could threaten human health outside the facility or when the small quantity

generator has knowledge that a spill has reached surface water [or when a spill has discharged into a storm sewer or dry well, or

such an event has resulted in any other discharge that may reach groundwater], the small quantity generator immediately [shall
notify the National Response Center (using their 24-hour toll-free number 800/424-8802) [and the DEQ (using their 24-hour
number (602) 771-2330 or 800/234-5677)]. The report [shall contain] the following information:

(1) The name, address, and [the EPA Identification Number] of the generator:;

(2) Date, time, [location,] and type of incident (for example, spill or fire);

(3) Quantity and type of hazardous waste involved in the incident;

(4) Extent of injuries, if any; and

(5) Estimated quantity and disposition of recovered materials, if any.
Any generator who must comply with 40 CFR 262.16 shall keep a written log of the inspections of container, tank, drip pad, and con-
tainment building areas and for the containers, tanks, and other equipment located in these storage areas in accordance with 40 CFR
265.174,265.195, 265.444, and 265.1101(c)(4). The inspection log shall be kept by the generator for three years from the date of the
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inspection. The generator shall ensure that the inspection log is filled in after each inspection and includes the following information:
inspection date, inspector’s name and signature, and remarks or corrections.

262.17, titled “Conditions for exemption for a large quantity generator that accumulates hazardous waste”, paragraph 1) is
amended as follows:
(1) The large quantity generator notifies [DEQ] at least 30 days prior to receiving the first shipment from a very small quanti

erator(s) using EPA Form 8700-12; and
EL § 262142 262.18, titled “EPA identification numbers and re-notification for small quantity generators and large quantity generators,”
paragraphs (a), (b) and (b)(d) are amended as follows:

(a) A generator must not treat, store, dispose of, transport, or offer for transportation, hazardous waste without having received an
EPA identification number from the [DEQ)].

(b) A generator who has not received an EPA 1dent1ﬁcat10n number may obtaln one by applylng to the [DEQ] usmg EPA form 8700—
12. [The completed form shall be ma A\
ten-St;Pheenix;AZ-85007 submitted to DEO through the vaEO onhne portal 1 Upon receiving the request the [DEQ] w1ll
assign an EPA identification number to the generator.

(d) Re-notification. (1) A small quantity generator must re-notify [DEQ] starting in 2021 and every four years thereafter using EPA
Form 8700-—12. This re-notification must be submitted through the myDEQ online portal by September 1 of each year in which
re-notifications are required.

(2) A large quantity generator must re-notify [DEQ] by March 1 of each even numbered year thereafter using EPA Form 8700-12.
A large quantity generator may submit this re-notification as part of its Biennial Report required under § 262.41.

=

J.  §262.20, titled “General requirements”, paragraph (a)(2) is amended as follows:
(2) The revised manifest form and procedures in 40 CFR 260.10, 261.7, [262.16. 262.17, 262.20, 262.21, 262.27, 262.32, 262.83(c)

through (e), 262.84.] shall not apply until September 5, 2006. The manifest form and procedures in 40 CFR 260.10, 261.7
[262.16. 262.17, 262.20. 262.21, 262.32, 262.83(c) through (e), 262.84.] contained in the 40 CFR, parts 260 to 265, edition
rev1sed as of Julv 1, 2004, shall be apphcable untll Sentember 3, 2006

= 62- d 3 3 add he

H:

E
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§ 262.212, titled “Making the hazardous waste determination at an on-site interim status or permitted treatment, storage or disposal

K.
facility”, paragraph (e)(3) is amended as follows:
(3) Count the hazardous waste toward the eligible academic entity’s generator status, pursuant to [§ 262.13(c) and (d)] in the calen-
dar month that the hazardous waste determination was made, and
L. 262.265, titled “Emergency procedures”, paragraph (d)(2) is amended as follows:

(2) The emergency coordinator [shall] immediately notify either the government official designated as the on-scene coordinator for

that geographical area, or the National Response Center (using their 24-hour toll free number 800/424-8802) [and the DEQ
(using their 24-hour number (602) 771-2330 or 800/234-5677)]. The report [shall contain the following information:

(i) The name, address, and [the EPA Identification Number] of the generator;
(ii) Date, time, [location,] and type of incident (for example, spill or fire);
(iii) Quantity and type of hazardous waste involved in the incident:;
(iv) Extent of injuries, if any; and
(v) Estimated quantity and disposition of recovered materials, if any.
M. A generator who accumulates ignitable, reactive, or incompatible waste shall comply with 40 CFR 265.17.

R18-8-263. Standards Applicable to Transporters of Hazardous Waste
A. All of 40 CFR 263, revised as of July 1, 2643 2018, (and no future editions), is incorporated by reference, modified by the following
subsections, and on file with the DEQ Copies of 40 CFR 263 are available at www-gpeaeeess-goviefrfindexhtml https:/

www.eCFR.gov.
B. §263.11, titled “EPA identification numbers,” is amended by the following:

(a) A transporter must not transport hazardous wastes without having received an EPA identification number from the [DEQ].
(b) A transporter who has not received an EPA 1dent1f1cat10n number may obtam one by applylng to the [DEQ] usmg EPA form
8700 12. [The completed form shall be matled-erd d-to Na o v A
submitted to DEQ throu,qh the mVDEO online portal ] Upon recelvmg the request the [DEQ] w1ll
a551gn an EPA 1dent1f1cat10n number to the transporter

EC. § 263. 30 t1t1ed “Immedlate action,’ paragraph (c)(2) is amended by the followrng
(2) Report in writing as required by 49 CFR 171.16 to the Director, Office of Hazardous Materials Regulations, Materials Transpor-
tation Bureau, Department of Transportation, Washington, DC 20590 [and send a copy to the DEQ, Hazardous Waste Inspee-
tions-and-Complianee Unit, 1110 W. Washington St., Phoenix, AZ 85007.]

R18-8-264. Standards for Owners and Operators of Hazardous Waste Treatment, Storage, and Disposal Facilities
A. All of 40 CFR 264 and accompanying appendices, revised as of July 1, 2643 2018, (and no future editions), with the exception of §§
264.1(d) and (f), 264.149, 264.150, and 264.301(1), is incorporated by reference, modified by the following subsections, and on file

with the DEQ. Copies of 40 CFR 264 are available at swwiv-gpoaceess-goviefi/indexhtml https:// www.eCFR.gov.
B. §264.1, titled “Purpose, scope and applicability,” paragraph (g)(1) is amended as follows:

March 1, 2019 | Published by the Arizona Secretary of State | Vol. 25, Issue 9 453



e/

{_ Notices of Final Rulemaking Arizona Administrative REGISTER

(1) The owner or operator of a facility [with operational approval from the Director] to manage [public, private,] municipal or indus-
trial solid waste [pursuant to RI8-8-542 R18-13-312, A.R.S. §§ 49-104 and 49-762], if the only hazardous waste the facility
treats, stores, or disposes of is excluded from regulation under [R18-8-264] pursuant to § 2645 262.14 {{as-ineorperated-byR18-
8-26H1;

C. No change
D. §264.11, titled “Identification number,” is replaced by the following:

1. A facility owner or operator shall not treat, store, dispose of, transport, or offer for transportation, hazardous waste without hav-
ing received an EPA identification number from the DEQ.

2. A facility owner or operator who has not received an EPA 1dent1ﬁcat10n number may obtam one by applymg to the DEQ usmg
EPA form 8700-12. The completed form shall be maile elivere A A 3
l—l—l-O—WLWashmg%eﬂ—St—Pheemx—ArZ—SéG(# submitted to DEO throu,qh the vaEO onlme nortal Upon receiving the request

the DEQ wrll ass1gn an EPA 1dent1ﬁcat10n number to the facrhty owner or operator

FE. No change
GE. No change

H-

E
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KG. § 264.93, titled “Hazardous constituents,” paragraph (c) is amended as follows:
(¢) In making any determination under [§ 264.93(b) (as—ineorperated-byR18-8-264)] about the use of ground water in the area
around the facility, the [Director shall] consider any identification of underground sources of drinking water and exempted aqui-
fers made under [40 CFR] § 144.7, [and any identification of uses of ground water made pursuant to 18 A.A.C. 9 or 11].
EH. § 264.94, titled “Concentration limits,” paragraph (c) is amended as follows:
(c) In making any determination under [§ 264.94(b) (as-incorperated-byR18-8-264)] about the use of ground water in the area
around the facility, the [Director shall] consider any identification of underground sources of drinking water and exempted aqui-
fers made under [40 CFR] 144.7, [and any identification of uses of ground water made pursuant to 18 A.A.C. 9 or 11].
MI. No change
NJ. No change
OK. No change
PL. § 264.301, titled “Design and operating requirements,” is amended by adding the following:
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[The DEQ may require that hazardous waste disposed in a landfill operation; be treated prior to landfilling to reduce the water
content, water solubility, and toxicity of the waste. The decision by the DEQ shall be based upon the following criteria:
1. Whether the action is necessary to protect public health;
2. Whether the action is necessary to protect the groundwater, particularly where the groundwater is a source, or potential
source, of a drinking water supply;
3. The type of hazardous waste involved and whether the waste may be made less hazardous through treatment;
4. The degree of water content, water solubility, and toxicity of the waste;
5. The existence or likelihood of other wastes in the landfill and the compatibility or incompatibility of the wastes with the wastes
being considered for treatment;
6. Consistency with other laws, rules and regulations, but not necessarily limited to laws, rules, and regulations relating to landfills
and solid wastes. ]
M. §264.1030, titled “Applicability”, paragraph (b)(3) is amended as follows:
(3) A unit that is exempt from permitting under the provisions of [40 CFR 262.17(a
recycling unit under the provisions of 40 CFR 261.6.
N. §264.1050, titled “Applicability”, paragraph (b)(2) is amended as follows:
(2) A unit (including a hazardous waste recycling unit) that is not exempt from permitting under the provisions of [40 CFR

262.17(a)] (i.e., a hazardous waste recycling unit that is not a “90-day” tank or container) and that is located at a hazardous waste

management facility otherwise subject to the permitting requirements of 40 CFR part 270, or

R18-8-265. Interim Status Standards for Owners and Operators of Hazardous Waste Treatment, Storage, and Disposal Facili-

ties

A. All of 40 CFR 265 and accompanying appendices, revised as of July 1, 2643 2018, (and no future editions), with the exception of §§
265.1(c)(2), 265.1(c)(4), 265.149, 265.150, and 265.430, is 1ncorporated by reference, modified by the following subsections, and on
file with the DEQ. Copies of 40 CFR 265 are available at wwv—gpeaeeess—ge#efﬁﬁmdeaehtml https://www.eCFR.gov.

B. §265.1, titled “Purpose, scope, and applicability,” paragraph (c)(5) is amended as follows:

5) The owner or operator of a facility [with operational approval from the Director] to manage [public, private,] municipal or indus-
trial solid waste [pursuant to RI8-8-542 R18-13-312, A.R.S. §§ 49-104 and 49-762], if the only hazardous waste the facility
treats, stores, or disposes of is excluded from regulation under [R18-8-265, pursuant to § 261.5 (as-incerporated-by R18-8-261)];

No change

§ 265.11, titled “Identification number,” is replaced by the following:

[1. A facility owner or operator shall not treat, store, dispose of, transport, or offer for transportation, hazardous waste without hav-
ing received an EPA identification number from the DEQ.

2. A facility owner or operator who has not received an EPA identification number may obtain one by applying to the DEQ using
EPA form 8700 12. The completed form shall be maﬂed—eﬁdeh*efee%BEQ—Hﬂzafdm&H%ﬁte—F&eﬂﬁes—Ass%&e&Um&

5 > submitted to DEQ through the myDEQ online portal. Upon receiving the request,

i.e., a “90-day” tank or container) and is not a

e

the DEQ shall ass1gn an EPA 1dent1ﬁcat10n number to the facility owner or operator. |

FE. No change
GE. No change

G 265.71, titled “Use of tl’le manifest system”, is amended in the Comment following paragraph (c) as follows:
Comment: The provisions of 262.15, 262.16 and 262.17] are applicable to the on-site accumulation of hazardous wastes by gen-

erators. Therefore, the provisions of [§§ 262.15, 262.16 and 262.17] only apply to owners or operators who are shipping hazard-

ous waste which thev generated at that facility.

s ' .. .e .

E 3%
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KG. § 265.90, titled “Applicability,” paragraphs (a) and (d)(1), and § 265.93, titled “Preparation, evaluation, and response,” paragraph (a)
(as-ineerporated-by R18-8-265), are amended by deletmg the following phrase: “within one year”; and § 265.90, titled “Applicabil-
ity,” paragraph (d)(2) {as-ineerperated-byR18-8-265), is amended by deleting the following phrase: “Not later than one year.”

EH. No change

MI. No change

NJ. §265.193, titled “Containment and detection of releases” {as-ineorporated-byR18-8-265), is amended by adding the following:

[For existing underground tanks and associated piping systems not yet retrofitted in accordance with § 265.193, the owner or
operator shall ensure that:

1. Alevel is measured daily;

2. A material balance is calculated and recorded daily; and

3. Ayearly test for leaks in the tank and piping system, using a method approved by the DEQ is performed.]

R18-8-266. Standards for the Management of Specific Hazardous Wastes and Specific Hazardous Waste Management Facilities

A. All of 40 CFR 266 and accompanying appendices, revised as of July 1, 2643 2018 (and no future editions), is incorporated by refer-
ence, modified by the following subsections, and on file with the DEQ Copies of 40 CFR 266 are available at www-gpoaceess-gov
efrfindex-html https:/ www.eCFR.gov.

B. §266.100, titled “Applicability” paragraph (c) is amended as follows:
(c) The following hazardous wastes and facilities are not subject to regulation under this subpart:

(1) Used oil burned for energy recovery that is also a hazardous waste solely because it exhibits a characteristic of hazardous
waste identified in subpart C of part 261 {{as-ineerperated-byR18-8-261)] of this chapter. Such used oil is subject to regu-
lation under [A.R.S. §§ 49-801 through 49-818] rather than this subpart;

(2) Gas recovered from hazardous or solid waste landfills when such gas is burned for energy recovery;

(3) Hazardous wastes that are exempt from regulation under §§ 261.4 and 261.6(a)(3)(iii) and (iv) ffasineerperated-by R18-8-
26D} of this chapter, and hazardous wastes that are subject to the special requirements for eenditionally-exempt [very
small quantity generators under §26+5-f(as-incorporated-byRI8-8-261)1 [§§ 262.13 and 262.14] of this chapter; and

(4) Coke ovens, if the only hazardous waste burned is EPA Hazardous Waste No. K087, decanter tank tar sludge from coking
operations.

C. §266.108, titled “Small quantity on-site burner exemption” is amended in the Note following paragraph (c) as follows:
Note: Hazardous wastes that are subject to the special requirements for small quantity generators under [§§ 262.13 and 262.14] of this
chapter may be burned in an off-site device under the exemption provided by § 266.108, but must be included in the quantity
determination for the exemption.

R18-8-268. Land Disposal Restrictions

All of 40 CFR 268 and accompanying appendices, revised as of July 1, 2043 2018 (and no future editions), with the exception of Part 268,
Subpart B, is incorporated by reference and on file with the DEQ. Copies of 40 CFR 268 are available at W\’\w—gpeaeeess—ge#eﬁ#
fﬁdea&htm} https://www.eCFR.gov.

R18-8-270. Hazardous Waste Permit Program
A. All of 40 CFR 270 and the accompanying appendices, revised as of July 1, 2643 2018 (and no future editions), is incorporated by ref-
erence, modified by the following subsections, and on file with the DEQ with the exception of the following:

1. §§270.1(a), 270.1(c)(1)(i), 270.3, 270.10(g)(1)(1), 270.60(a) and (b), and 270.64;

2. The revisions for standardized permits as published at 70 FR 53419;

3. The revisions to the solid waste definition as published at 73 FR 64668, 80 FR 1694, and 83 FR 24664. Copies of 40 CFR 270
are available at www.gpeaceess-gov/efrfindexhtml https:/www.eCFR.gov. Copies of the Federal Register are available at
https://www.federalregister.gov.

B. §270.1, titled “Purpose and scope of these regulations,” paragraph (b) is replaced by the following:

1. [After the effective date of these regulations the treatment, storage, or disposal of any hazardous waste is prohibited except as

follows:

a. As allowed under § 270.1(c)(2) and (3) (as-incorporated-byRI8-8-270};

b.  Under the conditions of a permit issued pursuant to these regulations; or
c. Atan existing facility accorded interim status under the provisions of § 270.70 (as-ineerperated-by R18-8-270).
2. The direct disposal or discharge of hazardous waste into or onto any of the following is prohibited:
a.  Waters of the state as defined in A.R.S. § 49-201, excluding surface impoundments as defined in § 260.10 {as-ineerporated
; and
b. Injection well, ditch, alleyway, storm drain, leachfield, or roadway.]
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No change

No change

No change

§ 270.10(g), titled “Updating permit applications,” subparagraph (1)(iii), is amended as follows:

(iii)) As necessary to comply with provisions of § 270.72 {as—ineerperated-byRI8-8-270)} for changes during interim [status].
Revised Part A applications necessary to comply with the provisions of § 270.72 [(as-incorporated-byR1I8-8-270) shall be filed
with the [Director. ]

No change

1. No change

2. No change
a. No change
b. No change
c.  No change

3. No change

4. The fee for a land treatment demonstration permit issued under § 270.63 (as-ineorporated-byR18-8-270) for hazardous waste
applies toward the $20,000 permit fee for a Part B land treatment permit when the owner or operator seeks to treat or dispose of
hazardous waste in land treatment units based on the successful treatment demonstration {asineerperated-byRI18-8-270).

5. No change
a.  No change
b. No change
i.  No change

ii.  No change
iii. No change
c.  No change

d. No change
6. No change
a. No change
b. No change
i.  No change

ii. No change
iii. No change
iv.  No change
v.  No change
vi. No change
vii. No change
viii. No change
ix. No change
c.  No change

* i, O ecervesa+Hna Ssm s Q A Rre-an Hanee enta-otaperm mt-moed
7. A person may seek review of a bill by filing a written request for reconsideration with the Director.
a. The request shall specify, in detail, why the bill is in dispute and shall include any supporting documentation.
b. The written request for reconsideration shall be delivered to the Director in person, by mail, or by facsimile on or before the
payment due date or within 35 days of the invoice date, whichever is later.

8. diviston-director’s-deeision-after-the-informal reviewshall becomefinal-within ays-afterreeeip he-de tA
the-applicantrequestsin-writing-a-hearing pursuant-to R18-1-202: The Director shall make a final decision on the request for
reconsideration of the bill and mail a final written decision to the person within 20 working days after the date the Director
receives the written request.

9. No change

No change

No change

§ 270.14, titled “Contents of Part B: General requirements,” paragraph (b) is amended by adding the following:
[(23) Any additional information required by the DEQ to evaluate compliance with facility standards and informational requirements
of R18-8-264;R18-8-269 and R18-8-270.
(24)(1) A signed statement, submitted on a form supplied by the DEQ that demonstrates:
(A) An individual owner or operator has sufficient reliability, expertise, integrity and competence to operate a HWM facility,
and has not been convicted of, or pled guilty or no contest to, a felony in any state or federal court during the five years
before the date of the permit application; or
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(B) In the case of a corporation or business entity, no officer, director, partner, key employee, other person, or business entity
who holds 10% or more of the equity or debt liability has been convicted of, or pled guilty or no contest to, a felony in any
state or federal court during the five years before the date of the permit application.

ii.  Failure to comply with subsection (i), the requirements of A.R.S. § 49-922(C)(1), and the requirements of § 270.43 ¢as-ineerpe-
rated-byR18-8-270) and §§ 124.3(d) and 124.5(a) fas-ineerperated-byRI8-8-271), may cause the Director to refuse to issue a
permit to a TSD facility pursuant to A.R.S. § 49-922(C) as amended, including requirements in § 270.43 (as-incorporated-by
R18-8-270) and §§ 124.3(d) and 124.5(a) as+ ]

§ 270.30, titled “Conditions applicable to all permits” paragraph (1)(10) is amended as follows:

(10) Other noncompliance. The permittee shall report all instances of noncompliance not reported under [§ 270.30(1)(4),(5), and (6)
tas-ineerperated-by R18-8-270)] at the same time monitoring [(including annual)] reports are submitted. The reports shall con-

tain the information listed in [§ 270.30(1)(6) tas-ineerporated-byRI8-8-270}].
§ 270.30, titled “Conditions applicable to all permits” paragraph =) (1) is amended by adding the following:

[All reports listed above {as-ineerperated-byR18-8-270) shall be submitted to the Director in such a manner that the reports are

received within the time periods required under this Article.]

No change

No change

No change

No change

No change

No change

§ 270.65, titled “Research, development, and demonstration permits,” is amended as follows:

(a) The [Director] may issue a research, development, and demonstration permit for any hazardous waste treatment facility which
proposes to utilize an innovative and experimental hazardous waste treatment technology or process for which permit standards
for such experimental activity have not been promulgated under part 264 or 266.

266)1 [A research, development, and demonstration] permit shall include such terms and conditions as will assure protection of

human health and the environment. Such permits:

(1) Shall provide for the construction of such facilities as necessary, and for operation of the facility for not longer than one
year unless renewed as provided in paragraph (d) of this section, and

(2) Shall provide for the receipt and treatment by the facility of only those types and quantities of hazardous waste which the
[Director] deems necessary for purposes of determining the efficacy and performance capabilities of the technology or pro-
cess and the effects of such technology or process on human health and the environment, and

(3) Shall include such requirements as the [Director] deems necessary to protect human health and the environment [, including
requirements regarding monitoring, operation, financial responsibility, closure, and remedial action, and such requirements
as the Director] deems necessary regarding testing and providing of information [relevant] to the [Director] with respect to
the operation of the facility.

(b) For the purpose of expediting review and issuance of permits under this section, the [Director] may, consistent with the protec-
tion of human health and the environment, modify or waive permit application and permit issuance requirements [, or add condi-
tions to the permit in accordance with the permitting procedures set forth in R18-8-270 and R18-8-271,] except that there may be
no modification or waiver of regulations regarding financial responsibility (including insurance) or of procedures regarding pub-
lic participation.

(c) The [Director] may order an immediate termination of all operations at the facility at any time [the Director] determines that ter-
mination is necessary to protect human health and the environment.

(d) Any permit issued under this section may be renewed not more than three times. Each such renewal shall be for a period of not
more than one year.

§ 270.110, titled “What must I include in my application for a RAP?,” is amended by adding paragraphs (j) and (k) as follows:

[G) A signed statement, submitted on a form supplied by DEQ that demonstrates:

(1) An individual owner or operator has sufficient reliability, expertise, integrity and competence to operate a HWM facility,
and has not been convicted of, or pled guilty or no contest to, a felony in any state or federal court during the five years
before the date of the RAP application.

(2) In the case of a corporation or business entity, no officer, director, partner, key employee, other person or business entity
who holds 10% or more of the equity or debt liability has been convicted of, or pled guilty or no contest to, a felony in any
state or federal court during the five years before the date of the RAP application.

(k) Failure to comply with subsection (j), the requirements of A.R.S. § 49-922(C)(1), and the requirements of § 270.43 ¢asineerpe-

and §§ 124.3(d) and 124.5(a) {as-ineorporated-byR18-8-271), may cause the Director to refuse to issue a
permit to a TSD facility pursuant to A.R.S. § 49-922(C) as amended, including requirements in § 270.43 as-ineorporated-by

R18-8-270) and §§ 124.3(d) and 124.5(a) fas-ineerporated-by R18-8-271H).]

§ 270.155 titled “May the decision to approve or deny my RAP application be administratively appealed?”, paragraph (a), is amended

as follows:

(a) Any commenter on the draft RAP or notice of intent to deny, or any participant in any public hearing(s) on the draft RAP, may
appeal the Director’s decision to approve or deny your RAP application [under Title 41, Chapter 6, Article 10, Arizona Revised
Statutes.] Any person who did not file comments, or did not participate in any public hearing(s) on the draft RAP, may petition
for administrative review only to the extent of the changes from the draft to the final RAP decision. Appeals of RAPs may be
made to the same extent as for final permit decisions under § 124.15 of this chapter {{as-ineerperated-byRI8-8-2711 (or a deci-
sion under § 270.29 Has-incorporated-byR18-8-270)} to deny a permit for the active life of a RCRA hazardous waste manage-
ment facility or unit.)

458 Vol. 25, Issue 9 | Published by the Arizona Secretary of State | March 1, 2019



Arizona Administrative REGISTER Notices of Final Rulemaking _{_

R18-8-271.  Procedures for Permit Administration

A. All of 40 CFR 124, revised as of July 1, 2643 2018, (and no future editions), with the exception of §§ 124.1 (b) through (e), 124.2,
124.4, 124.16, 124.20, 124.21, and subparts C, D, and G, and with the exception of the revisions for standardized permits as published
at 70 FR 53419, is 1ncorp0rated by reference, modified by the following subsections, and on file with the DEQ. Copies of 40 CFR
124 are available at www-gpeaeceess-gov/efrfindexhtml https://www.eCFR.gov. Copies of the Federal Register are available at https:/
/www.federalregister.gov.

B. §124.1, titled “Purpose and scope,” paragraph (a) is replaced by the following:

[This Section contains the DEQ procedures for issuing, modifying, revoking and reissuing, or terminating all hazardous waste
management facility permits. This Section describes the procedures the DEQ shall follow in reviewing permit applications, pre-
paring draft permits, issuing public notice, inviting public comment, and holding public hearings on draft permits. This Section
also includes procedures for assembling an administrative record, responding to comments, issuing a final permit decision, and
allowing for administrative appeal of the final permit decision. The procedures of this Section also apply to denial of a permit for

the active life of a RCRA HWM facility or unit under § 270.29 (as-incorporated-byRI8-8-270(A)). |

C. §124.3, titled “Application for a permit,” is replaced by the following:
[(a)(1)Any person who requires a permit under this Article shall complete, sign, and submit to the Director an application for each

(b)
©

(d)
(e)
®
(€9)

permit required under § 270.1 (as—ineerperated-byR18-8-270). Applications are not required for RCRA permits-by-rule in §
270.60

(2) The Director shall not begin processmg a permit until the applicant has fully complied with the application requirements for
that permit. (Refer to §§ 270.10 and 270.13-as-ineorporated-byR18-8-270).

(3) An applicant for a permit shall comply with the signature and certification requirements of § 270.11;-as-ineerperated-by
R18-8-270.

Reserved.

The Director shall review for completeness every application for a permit. Each application submitted by a new HWM facility
shall be reviewed for completeness by the Director in the order of priority on the basis of hazardous waste capacity established
in a list by the Director. The Director shall make the list available upon request. Upon completing the review, the Director shall
notify the applicant in writing whether the application is complete. If the application is incomplete, the Director shall list the
information necessary to make the application complete. When the application is for an existing HWM facility, the Director shall
specify in the notice of deficiency a date for submitting the necessary information. The Director shall notify the applicant that
the application is complete upon receiving this information. After the application is completed, the Director may request addi-
tional information from an applicant but only when necessary to clarify, modify, or supplement previously submitted material.
Requests for additional information do not render an application incomplete.

If an applicant fails or refuses to correct deficiencies in the application, the permit may be denied and the Director may take
appropriate enforcement actions against an existing HWM facility pursuant to A.R.S. §§ 49-923, 49-924 and 49-925.

If the Director decides that a site visit is necessary for any reason in conjunction with the processing of an application, the Direc-
tor shall notify the applicant and schedule a date for a site visit.

The effective date of an application is the date on which the Director notifies the applicant that the application is complete as
provided in paragraph (c) of this subsection.

For each application from a new HWM facility, the Director shall, no later than the effective date of the application, prepare and
mail to the applicant a project decision schedule. The schedule shall specify target dates by which the Director intends to do the
following:

(1) Prepare a draft permit or Notice of Intent to Deny;

(2) Give public notice;

(3) Complete the public comment period, including any public hearing;

(4) Make a decision to issue or deny a final permit; and

(5) Issue a final decision.

D. § 1245, titled “Modification, revocation and reissuance, or termination of permits,” is replaced by the following:
[(a) Permits may be modified, revoked and reissued, or terminated either at the request of any interested person (including the per-

(b)

(©)

mittee) or upon the Director’s initiative. However, permits may only be modified, revoked and reissued, or terminated for the

reasons specified in §§ 270.41 or 270.43 (as-ineorperated-byR18-8-270). All requests shall be in writing and shall contain facts

or reasons supporting the request.

If the Director decides the request is not justified, the Director shall send the requester a brief written response giving a reason

for the decision. Denials of requests for modification, revocation and reissuance, or termination are not subject to public notice,

comment, or hearings.

Modification, revocation or reissuance of permits procedures.

(1) If the Director tentatively decides to modify or revoke and reissue a permit under §§ 270.41 or 270.42(c) fas-ineerperated
by R18-8-270), the Director shall prepare a draft permit under § 124.6 {as-ineerperated-byRI8-8-27HE)), incorporating the
proposed changes. The Director may request additional information and, in the case of a modified permit, may require the
submission of an updated application. In the case of revoked and reissued permits, the Director shall require the submission
of a new application.

(2) In a permit modification under this [subsection], only those conditions to be modified shall be reopened when a new draft
permit is prepared. All other aspects of the existing permit shall remain in effect for the duration of the unmodified permit.
The permit modification shall have the same expiration date as the unmodified permit. When a permit is revoked and reis-
sued under this subsection, the entire permit is reopened just as if the permit had expired and was being reissued. During
any revocation and reissuance proceeding the permittee shall comply with all conditions of the existing permit until a new
final permit is reissued.
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(d)

(e)

(3) “Classes 1 and 2 modifications” as defined in § 270.42 (as-ineerporated-byR18-8-270) are not subject to the requirements
of this subsection.

If the Director tentatively decides to terminate a permit under § 270.43 (as-incorporated-byR18-8-270), the Director shall issue
a notice of intent to terminate. A notice of intent to terminate is a type of draft permit which follows the same procedures as any
draft permit prepared under § 124.6 (as-ineerperated-byRI8-8-27HE)). In the case of permits that are processed or issued jointly
by both the DEQ and the EPA, a notice of intent to terminate shall not be issued if the Regional Administrator and the permittee
agree to termination in the course of transferring permit responsibilities from the EPA to the state.

The Director shall base all draft permits, including notices of intent to terminate, prepared under this subsection on the adminis-
trative record as defined in § 124.9 (as+

E. § 124.6, titled “Draft permits,” is replaced by the following:

(@
(b)

©
(d)

(e)

Once an application is complete, the Director shall tentatively decide whether to prepare a draft permit or to deny the applica-
tion.

If the Director tentatively decides to deny the permit application, the Director shall issue a notice of intent to deny. A notice of
intent to deny the permit application is a type of draft permit which follows the same procedures as any draft permit prepared
under (¢) of this subsection.

Reserved.

If the Director decides to prepare a draft permit, the Director shall prepare a draft permit that contains the following information:
(1) All conditions under §§ 270.30 and 270.32 (as-ineerperated-byR18-8-276), unless not required under 40 CFR 264 and 265

tas-ineorporated-by R18-8-264-and R18-8-265);
(2) All compliance schedules under § 270.33 {as-ineorporated-byR18-8-270);

(3) All monitoring requirements under § 270.31 (as-ineerperated-byR18-8-270); and
(4) Standards for treatment, storage, and/or disposal and other permit conditions under § 270.30 {as-ineerperated-byRI8-8-

290y,
All draft permits prepared by the DEQ under this subsection shall be accompanied by a statement of basis (§ 124.7, as-ineerpe-
rated-byR18-8-271H)) or fact sheet (§ 124.8, as-ineerporated-byRI8-8-271HG)), and shall be based on the administrative record
(§ 124.9, as-ineorporated-byRI8-8-27HH), publicly noticed (§ 124.10, as-ineerperated-byRI8-8-271-F)) and made available
for public comment (§ 124.11, as-ineerporated-byRI8-8-27HF)). The Director shall give notice of opportunity for a public hear-
ing (§ 124.12, as—ineerperated-byRI8-8-271HK)), issue a final decision (§ 124.15, as—ineerperated-byRI8-E-27HN)) and
respond to comments (§ 124.17, as-ineerperated- by RI8-8-27HO)).

F. §124.7, titled “Statement of basis,” is replaced by the following:

The DEQ shall prepare a statement of basis for every draft permit for which a fact sheet under § 124.8(as-ineerperated-byR18-
8-27HG)); is not prepared. The statement of basis shall briefly describe the derivation of the conditions of the draft permit and
the reasons for them or, in the case of notices of intent to deny or terminate, reasons supporting the tentative decision. The state-
ment of basis shall be sent to the applicant and, on request, to any other person.

G.  § 124238, titled “Fact sheet,” is replaced by the following:

(@)

(b)

The DEQ shall prepare a fact sheet for every draft permit for a new HWM facility, and for every draft permit that the Director
finds is the subject of widespread public interest or raises major issues. The fact sheet shall briefly set forth the principal facts
and the significant factual, legal, methodological and policy questions considered in preparing the draft permit. The Director
shall send this fact sheet to the applicant and, on request, to any other person.
The fact sheet shall include, when applicable:
(1) A brief description of the type of facility or activity that is the subject of the draft permit;
(2) The type and quantity of wastes, that are proposed to be or are being treated, stored, or disposed;
(3) Reserved.
(4) A brief summary of the basis for the draft permit conditions including references to applicable statutory or regulatory pro-
visions and appropriate supporting references to the administrative record required by § 124.9;(as+
(5) Reasons why any requested variances or alternatives to required standards do or do not appear justified;
(6) A description of the procedures for reaching a final decision on the draft permit including:
(i) The beginning and ending dates of the comment period under §§ 124.10 (as-incerperated-byRI8-8-27+1)) and the
address where comments will be received;
(i) Procedures for requesting a hearing and the nature of that hearing; and
(iii) Any other procedures by which the public may participate in the final decision; and
(7) Name and telephone number of a person to contact for additional information.
(8) Reserved.

H. §124.9 titled “Administrative record for draft permits” is replaced by the following:

(a)
(b)

The provisions of a draft permit prepared under § 124.6 (as-ineorperated-byR18-8-27HE)) shall be based on the administrative
record defined in this subsection.

For preparing a draft permit under § 124.6 (as-ineerperated-byR18-8-27HE)), the record consists of:

(1) The application, if required, and any supporting data furnished by the applicant, subject to paragraph (e) of this subsection;
(2) The draft permit or notice of intent to deny the application or to terminate the permit;

(3) The statement of basis under §§ 124.7 (as-ineerporated-byRI8-8-27HE)) or fact sheet under § 124.8 (as-incorporated-by

(4) All documents cited in the statement of basis or fact sheet; and
(5) Other documents contained in the supporting file for the draft permit.
(6) Reserved.
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(c) Material readily available at the DEQ or published material that is generally available, and that is included in the administrative
record under paragraphs (b) and (c) of this subsection, need not be physically included with the rest of the record as long as it is
specifically referred to in the statement of basis or the fact sheet.

(d) This subsection applies to all draft permits when public notice was given after the effective date of these rules.

(e) All items deemed confidential pursuant to A.R.S. § 49-928 shall be maintained separately and not disclosed to the public.

§ 124.10, titled “Public notice of permit actions and public comment period,” is replaced by the following:

(a) Scope.

(M

The Director shall give public notice that the following actions have occurred:

(i) A permit application has been tentatively denied under § 124.6(b) (as-ineorporated-byRI8-8-27HE));
(i) A draft permit has been prepared under § 124.6(d) (as-ineorperated-byRI8-8-27HE)); and
(iii) A hearing has been scheduled under § 124.12 (as-ineerperated-byRI8-8-27HI).

(2) No public notice is required when a request for permit modification, revocation and reissuance, or termination is denied
under § 124.5(b) (as-ineorperated-byR18-8-271HD)). Written notice of that denial shall be given to the requester and to the
permittee.

(3) Public notices may describe more than one permit or permit actions.

(b) Timing.

(1) Public notice of the preparation of a draft permit (including a notice of intent to deny a permit application) required under
paragraph (a) of this subsection shall allow at least 45 days for public comment.

(2) Public notice of a public hearing shall be given at least 30 days before the hearing. (Public notice of the hearing may be
given at the same time as public notice of the draft permit and the two notices may be combined.)

(c) Methods. Public notice of activities described in paragraph (a)(1) of this subsection shall be given by the following methods:

(1) By mailing a copy of a notice to the following persons (any person otherwise entitled to receive notice under this subpara-
graph may waive his or her rights to receive notice for any classes and categories of permits):

(i) An applicant;

(i) Any other agency which the Director knows has issued or is required to issue a HWM facility permit or any other fed-
eral environmental permit for the same facility or activity;

(iii) Federal and state agencies with jurisdiction over fish, shellfish, and wildlife resources, the Advisory Council on His-
toric Preservation, State Historic Preservation Officers, including any affected states (Indian Tribes). For purposes of
this paragraph, and in the context of the Underground Injection Control Program only, the term State includes Indian
Tribes treated as States;

(iv) Reserved.

(v) Reserved.

(vi) Reserved.

(vii) Reserved.

(viii)E ass—-ng only—state-a
i - Reserved.

(ix) Persons on a mailing list developed by:

(A) Including those who request in writing to be on the list;

(B) Soliciting persons for “area lists” from participants in past permit proceedings in that area; and

(C) Notifying the public of the opportunity to be put on the mailing list through periodic publication in the public
press and in such publications as regional and state-funded newsletters, environmental bulletins, or state law jour-
nals. (The Director may update the mailing list from time to time by requesting written indication of continued
interest from those listed. The Director may delete from the list the name of any person who fails to respond to
the request.); and

(x) (A) To any unit of local government having jurisdiction over the area where the facility is proposed to be located; and
(B) To each state agency having any authority under state law with respect to the construction or operation of the

facility;

(2) By newspaper publication and radio announcement broadcast, as follows:

(i) Reserved.

(i) For all permits, publication of a notice in a daily or weekly major local newspaper of general circulation within the
area affected by the facility or activity, at least once, and in accordance with the provisions of paragraph (b) of this
subsection; and

(iii) For all permits, a radio announcement broadcast over two local radio stations serving the affected area at least once
during the period two weeks prior to the public hearing. The announcement shall contain:

(A) A brief description of the nature and purpose of the hearing;

(B) The information described in items (i), (ii), (iii), (iv), and (vii) of subparagraph (d)(1) of this subsection;
(C) The date, time, and place of the hearing; and

(D) Any additional information considered necessary or proper; or

(3) Reserved.

(4) Any other method reasonably calculated to give actual notice of the action in question to the persons potentially affected by
it, including press releases or any other forum or medium to elicit public participation.

(d) (1)  Each public notice issued under this Article shall contain the following minimum information:

(i) Name and address of the office processing the permit action for which notice is being given;

(ii)) Name and address of the permittee or permit applicant and, if different, of the facility or activity regulated by such per-
mit;

(iii) A brief description of the business conducted at the facility or activity described in the permit application;
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(iv) Name, address and telephone number of a person from whom interested persons may obtain further information,
including copies of the statement of basis or fact sheet;
(v) A brief description of the comment procedures required by §§ 124.11 (as-inecorporated-byRI8-8-27HF) and 124.12 (as

ineerperated-by RI8-8-27HIK)) and the time and place of any hearing that shall be held, including a statement of pro-
cedures to request a hearing (unless a hearing has already been scheduled) and other procedures by which the public

may participate in the final permit decision;

(vi) The location of the administrative record required by § 124.9 (as-ineerperated-byRI8-8-27HH), the times at which
the record will be open for public inspection, and a statement that all data submitted by the applicant (except for confi-
dential information pursuant to A.R.S. § 49-928) is available as part of the administrative record;

(vii) The locations where a copy of the application and the draft permit may be inspected and the times at which these doc-
uments are available for public review; and

(viii) Reserved.

(ix) Any additional information considered necessary or proper.

(2) Public notices for hearings. In addition to the general public notice described in paragraph (d)(1) of this subsection, the
public notice of a hearing under § 124.12 (as-incerperated-byRI8-8-27HI)) shall contain the following information:

(i) Reference to the date of previous public notices relating to the permit;

(ii) Date, time, and place of the hearing; and

(iii) A brief description of the nature and purpose of the hearing, including the applicable rules and procedures.

(iv) Reserved.

(e) In addition to the general public notice described in paragraph (d)(1) of this subsection, all persons identified in paragraphs

(c)(1)(1), (ii), and (iii) of this subsection shall be mailed a copy of the fact sheet or statement of basis, the permit application

(if any), and the draft permit (if any).

J.  §124.11, titled “Public comments and requests for public hearings,” is replaced by the following:

During the public comment period provided under § 124.10 (as-ineerporated-byRI8-8-27+1)), any person may submit written
comments on the draft permit and may request a public hearing, if no hearing has already been scheduled. A request for a public
hearing shall be in writing and shall state the nature of the issues proposed to be raised in the hearing. All comments shall be
considered in making the final decision and shall be answered as provided in § 124.17 {as-ineorporated-byRI8-8-27HO)).

K. §124.12, titled “Public hearings,” is replaced by the following:

(b)
(©)

(d)
(e)

[(a) (1)The Director shall hold a public hearing whenever the Director finds, on the basis of requests, a significant degree of pub-
lic interest in a draft permit.

(2) The Director may also hold a public hearing at the Director’s discretion whenever, for instance, such a hearing might clarify
one or more issues involved in the permit decision.

(3) The Director shall hold a public hearing whenever written notice of opposition to a draft permit and a request for a hearing
has been received within 45 days of public notice under § 124.10(b)(1) fas-ineorperated-byRI8-8-27HH). Whenever possi-
ble the Director shall schedule a hearing under this subsection at a location convenient to the nearest population center to
the proposed facility.

(4) Public notice of the hearing shall be given as specified in § 124.10 (as-ineerperated-byRI8-8-27HH).

Reserved.

Any person may submit oral or written statements and data concerning the draft permit. Reasonable limits may be set upon the

time allowed for oral statements, and the submission of statements in writing may be required. The public comment period under

§ 124.10 (as-ineorperated-byRI8-8-271H1)) shall automatically be extended to the close of any public hearing under this subsec-

tion. The hearing officer may also extend the comment period by so stating at the hearing.

A tape recording or written transcript of the hearing shall be made available to the public.

Reserved.]

L. § 124.13, titled “Obligation to raise issues and provide information during the public comment period,” is replaced by the following:

[All persons, including applicants, who believe any condition of a draft permit is inappropriate or that the Director’s tentative
decision to deny an application, terminate a permit, or prepare a draft permit is inappropriate, shall raise all reasonably ascertain-
able issues and submit all reasonably available arguments supporting their position by the close of the public comment period
(including any public hearing) under § 124.10, (as-ineerperated-byRI8-8-27H1)). Any supporting materials that a commenter
submits shall be included in full and shall not be incorporated by reference, unless they are already part of the administrative
record in the same proceeding or consist of state or federal statutes and regulations, EPA documents of general applicability, or
other generally available reference materials. Commenters shall make supporting material not already included in the adminis-
trative record available to the DEQ as directed by the Director.]

M. § 124.14, titled “Reopening of the public comment period,” is replaced by the following:

@

(1) The Director may order the public comment period reopened if the procedures of this paragraph could expedite the deci-

sion-making process. When the public comment period is reopened under this paragraph, all persons, including applicants, who

believe any condition of a draft permit is inappropriate or that the Director’s tentative decision to deny an application, terminate

a permit, or prepare a draft permit is inappropriate, must submit all reasonably available factual grounds supporting their posi-

tion, including all supporting material, by a date, not less than 60 days after public notice under paragraph (a)(2) of this subsec-

tion, set by the Director. Thereafter, any person may file a written response to the material filed by any other person, by a date,

not less than 20 days after the date set for filing of the material, set by the Director.

(2) Public notice of any comment period under this paragraph shall identify the issues to which the requirements of § 124.14(a)

i apply.

(3) On the Director’s own motion or on the request of any person, the Director may direct that the requirements of paragraph

(a)(1) of this subsection shall apply during the initial comment period where it reasonably appears that issuance of the per-
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Q.

(b)

(©)

(d)
(e)

mit will be contested and that applying the requirements of paragraph (a)(1) of this subsection will substantially expedite
the decision-making process. The notice of the draft permit shall state whenever this has been done.

(4) A comment period of longer than 60 days will often be necessary in complicated proceedings to give commenters a reason-
able opportunity to comply with the requirements of this subsection. Commenters may request longer comment periods and

they shall be granted under § 124.10 tasineerperated-byRI8-8-271H1)) to the extent they appear necessary.

If any data, information, or arguments submitted during the public comment period, including information or arguments required

under § 124.13 (as-ineerperated-byRI8-8-271HI)), appear to raise substantial new questions concerning a permit, the Director

may take one or more of the following actions:

(1) Prepare a new draft permit, appropriately modified, under §§ 124.6 (as-ineerperated-by RI8-8-27HE));

(2) Prepare a revised statement of basis under § 124.7 (as-ineerporated-byRI8-8-27HF)), a fact sheet or revised fact sheet
under this § 124.8 (as-ineorpoerated- by RI8-8-271HG)), and reopen the comment period under this subsection; or,

(3) Reopen or extend the comment period under § 124.10 (as—inecorperated-byRI8-8-27HD) to give interested persons an

opportunity to comment on the information or arguments submitted.
Comments filed during the reopened comment period shall be limited to the substantial new questions that caused its reopening.

The public notice under § 124.10 (as-ineerperated-byR18-8-274H1)) shall define the scope of the reopening.

Reserved.

Public notice of any of the above actions shall be issued under §§ 124.10 ¢as-ineerperated-byRI8-8-27HH).

§ 124.15, titled “Issuance and effective date of permit,” is replaced by the following:

@

(b)

After the close of the public comment period under § 124.10 {as-ineerperated-byRI8-8-27H1) on a draft permit, the Director
shall issue a final permit decision or a decision to deny a permit for the active life of a RCRA hazardous waste management
facility or unit under § 270.29 (as-ineorporated-byR18-8-270(A)). The Director shall notify the applicant and each person who
has submitted written comments or requested notice of the final permit decision. This notice shall include reference to the proce-
dures for appealing a decision on a permit or a decision to terminate a permit. For purposes of this subsection, a final permit
decision means a final decision to issue, deny, modify, revoke and reissue, or terminate a permit.

A final permit decision or a decision to deny a permit for the active life of a RCRA hazardous waste management facility or unit
under § 270.29 (as-ineorporated-byRI8-8-270(A)) becomes effective on the date specified by the Director in the final permit
notice.

(1) Reserved.

(2) Reserved.

(3) Reserved.

§ 124.17, titled “Response to comments,” is replaced by the following:

(a)

(b)

(c)

At the time that any final decision to issue a permit is made under § 124.15 (as-ineerperated-byRI8-8-27HMN), the Director

shall issue a response to comments. This response shall:

(1) Specify which provisions, if any, of the draft permit have been changed in the final permit decision, and the reasons for the
change; and

(2) Briefly describe and respond to all significant comments on the draft permit raised during the public comment period, or
during any hearing.

Any documents cited in the response to comments shall be included in the administrative record for the final permit decision as

defined in § 124.18 (as-ineorperated- by RI8-8-27HP)). If new points are raised or new material supplied during the public com-

ment period, the DEQ may document its response to those matters by adding new materials to the administrative record.

The response to comments shall be available to the public.

§ 124.18, titled “Administrative record for final permit” is replaced by the following:

@
(b)

©
(d)
(e)

The Director shall base final permit decisions under § 124.15 (as-ineorperated-byRI8-8-27HNY on the administrative record
defined in this subsection.
The administrative record for any final permit shall consist of the administrative record for the draft permit, and:

(1) All comments received during the public comment period provided under § 124.10 (as-ineerporated-byRI8-8-27HH),
including any extension or reopening under § 124.14, (as-ineerperated-byRI8-8-27HM));

(2) The tape or transcript of any hearing(s) held under § 124.12 (as-ineerperated-by RI8-8-27HIK));

(3) Any written materials submitted at such a hearing;

(4) The response to comments required by § 124.17 {as-ineerperated-byRI8-8-271HO)) and any new material placed in the
record under that subsection;

(5) Reserved.

(6) Other documents contained in the supporting file for the permit; and

(7) The final permit.

The additional documents required under (b) of this subsection shall be added to the record as soon as possible after their receipt

or publication by the DEQ. The record shall be complete on the date the final permit is issued.

This subsection applies to all final permits when the draft permit was subject to the administrative record requirement of § 124.9

Material readily available at the DEQ, or published materials which are generally available and which are included in the admin-
istrative record under the standards of this subsection or of § 124.17 (as-ineorporated-byRI8-8-27HO)), (“Response to com-
ments”), need not be physically included in the same file as the rest of the record as long as the materials and their location are
specifically identified in the statement of basis or fact sheet or in the response to comments.

§ 124.19, titled “Appeal of RCRA, UIC, and PSD permits,” is replaced by the following:

A final permit decision (or a decision under § 270.29 (as-inecorperated-byRI8-8-270(A)) to deny a permit for the active life of a
RCRA hazardous waste management facility or unit issued under § 124.15 (as-ineerperated-byRI8-8-27HMN)) is an appealable
agency action as defined in A.R.S. § 41-1092 and is subject to appeal under A.R.S. Title 41, Ch. 6, Art. 10.
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R. No change
S.  No change
T. No change

R18-8-273.  Standards for Universal Waste Management
A. All of 40 CFR 273, revised as of July 1, 2643 2018 (and no future editions), is incorporated by reference and on file with the DEQ.
Copies of 40 CFR 273 are available at w—ww—gpeaeeess—ge#eﬁ#mde%h%mﬂl https://www.eCFR.gov.
B. §273.13, titled “Waste management”, paragraphs (c)(2)(iii) and (c)(2)(iv) are amended as follows:
(iii) Ensures that a mercury clean-up system is readily available to immediately transfer any mercury resulting from spills or leaks
from broken ampules from that containment device to a container that meets the requirements of [40 CFR 262.15 and 40 CFR
262.16;
(iv) Immediately transfers any mercury resulting from spills or leaks from broken ampules from the containment device to a con-
tainer that meets the requirements of [40 CFR 262.15 and 40 CFR 262.16:]
C. §273.33, titled “Waste management”, paragraphs (c)(2)(iii) and (c)(2)(iv) are amended as follows:
(iii) Ensures that a mercury clean-up system is readily available to immediately transfer any mercury resulting from spills or leaks
from] broken ampules from that containment device to a container that meets the requirements of [40 CFR 262.15 and 40 CFR
262.16;

(iv) Immediately transfers any mercury resulting from spills or leaks from broken ampules from the containment device to a con-
tainer that meets the requirements of [40 CFR 262.15 and 40 CFR 262.16:]

R18-8-280. Compliance
A. No change

1. No change
2. No change
3. No change
4. No change
5. No change
B. No change
C. No change
D. No change
1. No change
a. No change
b. No change
c.  Visual observation of unauthorized disposal or discharges which cannot be verified pursuant to § 262.11 (as-ineerperated
by R18-8-262), § 264.13 (as-incorperated-byRI8-8-264), or § 265.13 (as-inecorporated-by R18-8-265) as not containing a
hazardous waste or hazardous waste constituents.
d. No change
2. No change
3. No change
4.  No change
5. No change
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NOTICES OF RULEMAKING DOCKET OPENING

This section of the Arizona Administrative Register Under the APA effective January 1, 1995, agencies must
contains Notices of Rulemaking Docket Opening. submit a Notice of Rulemaking Docket Opening before

A docket opening is the first part of the administrative beginning the formal rulemaking process. Many times an
rulemaking process. It is an “announcement” that the agency may file the Notice of Rulemaking Docket Opening
agency intends to work on its rules. with the Notice of Proposed Rulemaking.

When an agency opens a rulemaking docket to The Office of the Secretary of State is the filing office and
consider rulemaking, the Administrative Procedure Act publisher of these notices. Questions about the interpretation
(APA) requires the publication of the Notice of Rulemaking  of this information should be directed to the agency contact
Docket Opening. person listed in item #4 of this notice.

NOTICE OF RULEMAKING DOCKET OPENING
BOARD OF PODIATRY EXAMINERS

[R19-27]
1. Title and its heading: 4, Professions and Occupations
Chapter and its heading: 25, Board of Podiatry
Article and its heading: 1, General Provisions
2, Examination
3, Licenses
5, Continuing Education
6, Dispensing Drugs and Devices
Section numbers: R4-25-101, R4-25-102, R4-25-103, R4-25-104, R4-25-201,
R4-25-203, R4-25-301, R4-25-302, R4-25-501, R4-25-502,
R4-25-603, R4-25-604 (Articles and Sections may be added, modified,
or deleted as necessary.)
2. The subject matter of the proposed rule:

The proposed rules address changes resulting from Laws 2018, Chapter 1. This rulemaking will add or update language and termi-
nology used in the rules to improve consistency and clarity as well as conform to statutes amended in the 2018 legislative session
(53rd Legislature, 1st Special Session) and 2018 legislative session (53rd Legislature, 1st and 2nd Regular Session). Anticipated
changes include:

A. Adding new or amending existing definitions for further clarification.

B. Removing of language concerning internship and training to reflect new state statute passed by the Legislature.

C. Amending language regarding examination to reflect new state statute.

D. Removing language concerning written and oral podiatry examination, updating alphanumeric characters and outdated pro-
visional license to reflect regular podiatry license.

E. Repeal of examination of applicants to reflect the current state statute and update the language referencing national board
written examinations.

F. Repeal all language regarding oral examination procedures to be consistent with state statute.

G.  Removing reference to written or oral examination dates and include a course of study requirement by adding a new section
for study of at least three hours of Continuing Education (“CE”) to be obtained in the area of opioid-related substance use,
disorder-related or addiction-related CE each renewal cycle through a recognized or approved courses.

H. Removing all language that references oral examination and transcripts.

I.  Adding new language for licensees authorized to prescribe schedule II controlled substances with a valid DEA Registration
of three hours of the 25 continuing education hours to reflect the new law regarding opioids.

J.  Adding new language for opioid-related course that is approved by the Arizona State Board of Podiatry Examiners, Ari-
zona State Board of Pharmacy, Arizona Board of Osteopathic Examiners, Arizona Medical Board or the Arizona State
Board of Nursing is approved by the board.

K. Adding new language regarding not dispensing schedule II controlled substances that are opioids and updating numeric
characters.

L. Adding reporting requirement of controlled substances dispensing as required per A.R.S. § 36-2608.

3. A citation to all published notices relating to the proceeding:
None
4. The name and address of agency personnel with whom persons may communicate regarding the rule:
Name: Kristina Gomez
Address: Board of Podiatry Examiners

1740 W. Adams St., Suite 3004
Phoenix, AZ 85007
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Telephone:  (602) 542-8151

E-mail: Kristina.gomez@podiatry.az.gov
5. The time during which the agency will accept written comments and the time and place where oral comments
may be made:
Written comments:  8:00 a.m. to 5:00 p.m., Monday through Friday
Location: Board of Podiatry Examiners
1740 W. Adams St., Suite 3004
Phoenix, AZ 85007
Oral comments: 8:00 a.m. to 5:00 p.m., Monday through Friday
Location: Board of Podiatry Examiners

1740 W. Adams St., Suite 3004
Phoenix, AZ 85007

Telephone: (602) 542-8151

6. A timetable for agency decisions or other action on the proceeding. if known:
To be announced in the Notice of Proposed Rulemaking
NOTICE OF RULEMAKING DOCKET OPENING
DEPARTMENT OF HEALTH SERVICES
FOOD, RECREATIONAL, AND INSTITUTIONAL SANITATION
[R19-28]
1. Title and its heading: 9, Health Services
Chapter and its heading: 8, Department of Health Services - Food, Recreational, and
Institutional Sanitation
Articles and their headings: 9, Manufactured Food Regulatory Program
Section numbers: To be determined
2. The subject matter of the proposed rules:
The Department of Health Services (Department) entered into a cooperative agreement with the Food & Drug Administration to
participate in the nationally integrated food safety system that governs Current Good Manufactured Practices. The Department
established a Manufactured Food Regulatory Program to implement an integrated, risk-based, food safety system focused on pro-
tecting the public health statewide. The Department plans to adopt rules in Arizona Administrative Code Title 9, Chapter 8, Article
9 to regulate facilities that provide manufactured foods to Arizonians. The new rules will provide minimum standards for measur-
ing and improving the performance of prevention, intervention, and response activities of manufactured foods; and will regulate
activities to reduce foodborne illness. The rules will include requirements for sanitary facilities and controls, equipment, person-
nel, operations, processes and controls, quality assurance, inspection, and incident investigation. The Department received an
exception from the rulemaking moratorium established by Executive Order 2019-01 on January 23, 2019 and plans to adopt rules
for manufactured foods through regular rulemaking. The new rules will conform to rulemaking format and style requirements of
the Governor’s Regulatory Review Council and the Office of the Secretary of State.
3. A citation to all published notices relating to the proceeding:
None
4. The name and address of agency personnel with whom persons may communicate regarding the rules:
Name: Eric Thomas, Office Chief
Address: Department of Health Services

Division of Public Health Services, Public Health Preparedness
Office of Environmental Health

150 N. 18th Ave., Suite 140

Phoenix, AZ 85007

Telephone:  (602) 364-3142

Fax: (602) 364-3146
E-mail: Eric.Thomas@azdhs.gov
or
Name: Robert Lane, Chief
Address: Department of Health Services

Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200
Phoenix, AZ 85007

Telephone:  (602) 542-1020
Fax: (602) 364-1150
E-mail: Robert.Lane@azdhs.gov

5. The time during which the agency will accept written comments and the time and place where oral comments

may be made:
Written comments will be accepted at the addresses listed in item #4 until the close of record, which has not yet been determined.
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No oral proceeding has been scheduled at this time.

6. A timetable for agency decisions or other action on the proceeding, if known:
To be announced in the Notice of Proposed Rulemaking.
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NOTICES OF PUBLIC INFORMATION

Notices of Public Information contain corrections that
agencies wish to make to their notices of rulemaking;
miscellaneous rulemaking information that does not fit into
any other category of notice; and other types of
information required by statute to be published in the
Register.

Because of the variety of Notices of Public Information,
the Office of the Secretary of State has not established a
specific publishing format for these notices. We do however
require agencies to use a numbered list of questions and
answers and follow our filing requirements by presenting
receipts with electronic and paper copies.

NOTICE OF PUBLIC INFORMATION
BOARD OF ACCOUNTANCY

[M19-21]

1. Title of the substantive policy statements and the substantive policy statements numbers by which the

substantive policy statements are referenced:

#98-001 Use of Designation/Holding Out

#99-001 Education — Related Courses

#99-002 CPA Certification — Ethics

#99-003 Accreditation

#20-001 Limited Reciprocity

#20-002 Definition of “actively participate”

#20-003 Definition of “directly affiliated entity”

#20-004 Partnership Qualifications

#20-005 Certified public accountant partnership; qualifications

#2017-001  Continuing Professional Education/CPE Reported in Segments Less than One Hour in Duration

2. The public information relating to the substantive policy statements:
Effective February 8, 2019, the Arizona State Board of Accountancy (Board) is rescinding the substantive policy statements spec-

ified in paragraph 1. The substantive policy statements are no longer necessary. The Board may issue new substantive policy state-
ments or guidance documents related to the topics in the rescinded substantive policy statements if necessary.

3. The name and address of agency personnel with whom persons may communicate regarding this notice of

public information:
Name: Monica L. Petersen, Executive Director

Address: Board of Accountancy
100 N. 15th Ave., Suite 165
Phoenix, AZ 85007

Telephone:  (602) 364-0870

Fax: (602) 364-0903
E-mail: mpetersen(@azaccountancy.gov
Website: Www.azaccountancy.gov
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NOTICES OF SUBSTANTIVE POLICY STATEMENT

The Administrative Procedure Act (APA) requires the internal procedures and does not impose additional

publication of Notices of Substantive Policy Statement requirements or penalties on regulated parties or include

issued by agencies (A.R.S. § 41-1013(B)(9)). confidential information or rules made in accordance with the
Substantive policy statements are written expressions  APA.

which inform the general public of an agency’s current If you believe that a substantive policy statement does

approach to rule or regulation practice. impose additional requirements or penalties on regulated

Substantive policy statements are advisory only. A parties, you may petition the agency under A.R.S. § 41-1033

substantive policy statement does not include internal for a review of the statement.
procedural documents that only affect an agency’s

[~

[

[«

>

[

[

[~

NOTICE OF SUBSTANTIVE POLICY STATEMENT

BOARD OF ACCOUNTANCY
[M19-22]
Title of the Substantive Policy Statement and the substantive policy statement number by which the substantive

policy statement is referenced:
Title: Instruction/Development of Ethics CPE Program

Policy Statement #: 2005-001

Date the substantive policy statement was issued and the effective date of the policy statement if different from
the issuance date:

Issue Date: December 6, 2004
Effective Date: January 1, 2005
Revised Date: February 8, 2019

Summary of the contents of the substantive policy statement:
This substantive policy statement explains the employer limitations set forth in A.A.C. R4-1-453(B)(3) as it relates to ethics CPE
courses provided or taught by government entities.

Federal or state constitutional provision; federal or state statute, administrative rule, or regulation: or final court
judgment that underlies the substantive policy statement:

A.A.C. R4-1-453(B)(3)

A statement as to whether the substantive policy statement is a new statement or a revision:
This is a revised substantive policy statement. Rule language and citations were conformed to current language and citations.

The agency contact person who can answer guestions about the substantive policy statement:
Name: Monica L. Petersen, Executive Director

Address: Board of Accountancy
100 N. 15th Ave., Suite 165
Phoenix, AZ 85007

Telephone:  (602) 364-0870

Fax: (602) 364-0903
E-mail: mpetersen@azaccountancy.gov
Website: Www.azaccountancy.gov

Information about where a person may obtain a copy of the substantive policy statement and the costs for

obtaining the policy statement:
Copies of the substantive policy statement are available, at no charge, from 8:00 a.m. until 5:00 p.m., Monday through Friday, at

the Board of Accountancy located at 100 N. 15th Ave., Suite 165, Phoenix AZ 85007, or on the Board’s website: https://
WWww.azaccountancy.gov/.
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GOVERNOR EXECUTIVE ORDER

Executive Order 2019-01 is being reproduced in each This order has been reproduced in its entirety as
issue of the Administrative Register as a notice to the submitted.
public regarding state agencies’ rulemaking activities.

EXECUTIVE ORDER 2019-01

Moratorium on Rulemaking to Promote Job Creation and
Customer-Service-Oriented Agencies; Protecting Consumers Against Fraudulent Activities

[M19-04]
WHEREAS, government regulations should be as limited as possible; and

WHEREAS, burdensome regulations inhibit job growth and economic development; and
WHEREAS, protecting the public health, peace and safety of the residents of Arizona is a top priority of state government; and

WHEREAS, in 2015 the State of Arizona implemented a moratorium on all new regulatory rulemaking by State agencies through
executive order and renewed the moratorium in 2016, 2017 and 2018; and

WHEREAS, the State of Arizona eliminated or repealed 422 needless regulations in 2018 and 676 in 2017 for a total of 1,098 needless
regulations eliminated or repealed over two years; and

WHEREAS, estimates show these eliminations saved job creators more than $31 million in operating costs in 2018 and $48 million in
2017 for a total of over $79 million in savings over two years; and

WHEREAS, approximately 283,300 private sector jobs have been added to Arizona since January 2015; and

WHEREAS, all government agencies of the State of Arizona should continue to promote customer-service-oriented principles for the
people that it serves; and

WHEREAS, each State agency shall continue to conduct a critical and comprehensive review of its administrative rules and take action to
reduce the regulatory burden, administrative delay and legal uncertainty associated with government regulation while protecting the
health, peace and safety of residents; and

WHEREAS, each State agency should continue to evaluate its administrative rules using any available and reliable data and performance
metrics; and

WHEREAS, Atrticle 5, Section 4 of the Arizona Constitution and Title 41, Chapter 1, Article 1 of the Arizona Revised Statutes vests the
executive power of the State of Arizona in the Governor.

NOW, THEREFORE, I, Douglas A. Ducey, by virtue of the authority vested in me by the Constitution and laws of the State of Arizona
hereby declare the following:

1. A State agency subject to this Order shall not conduct any rulemaking, whether informal or formal, without the prior written
approval of the Office of the Governor. In seeking approval, a State agency shall address one or more of the following as justifi-
cations for the rulemaking:

a.  To fulfill an objective related to job creation, economic development or economic expansion in this State.
b. To reduce or ameliorate a regulatory burden while achieving the same regulatory objective.

c. To prevent a significant threat to the public health, peace, or safety.
d

To avoid violating a court order or federal law that would result in sanctions by a federal court for failure to conduct the
rulemaking action.

e. To comply with a federal statutory or regulatory requirement if such compliance is related to a condition for the receipt of
federal funds or participation in any federal program.

f.  To comply with a state statutory requirement.

To fulfill an obligation related to fees or any other action necessary to implement the State budget that is certified by the
Governor’s Office of Strategic Planning and Budgeting.

h. To promulgate a rule or other item that is exempt from Title 41, Chapter 6, Arizona Revised Statutes, pursuant to section
41-1005, Arizona Revised Statutes.

i.  To address matters pertaining to the control, mitigation, or eradication of waste, fraud or abuse within an agency or waste-
ful, fraudulent, or abusive activities perpetrated against an agency.

j- To eliminate rules which are antiquated, redundant or otherwise no longer necessary for the operation of state government.
2. A State agency subject to this Order shall not publicize any directives, policy statements, documents or forms on its website
unless such are explicitly authorized by Arizona Revised Statutes or Arizona Administrative Code.
3. A State agency subject to this Order and which issues occupational or professional licenses shall review the agency’s rules and
practices related to receiving and acting on substantive complaints about unlicensed individuals who are allegedly holding them-
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selves out as licensed professionals for financial gain and are knowingly or recklessly providing or attempting to provide regu-
lated services which the State agency director believes could cause immediate and/or significant harm to either the financial or
physical health of unknowing consumers within the state. Agencies shall identify and execute on opportunities to improve its
complaint intake process, documentation, tracking, enforcement actions and coordination with proper law enforcement channels
to ensure those allegedly trying to defraud unsuspecting consumers and putting them at risk for immediate and/or significant
harm to their financial or physical health are stopped and effectively diverted by the State agency to the proper law-enforcement
agency for review. A written plan on the agency’s process shall be submitted to the Governor’s Office no later than May 31,
2019.

4. For the purposes of this Order, the term “State agencies” includes, without limitation, all executive departments, agencies,
offices, and all state boards and commissions, except for: (a) any State agency that is headed by a single elected State official; (b)
the Corporation Commission; and (c) any board or commission established by ballot measure during or after the November 1998
general election. Those state agencies, boards and commissions excluded from this Order are strongly encouraged to voluntarily
comply with this Order in the context of their own rulemaking processes.

5. This Order does not confer any legal rights upon any persons and shall not be used as a basis for legal challenges to rules,
approvals, permits, licenses or other actions or to any inaction of a State agency. For the purposes of this Order, “person,” “rule,”
and “rulemaking” have the same meanings prescribed in section 41-1001, Arizona Revised Statutes.

IN WITNESS THEREOF, I have hereunto set my hand and caused to be affixed the
Great Seal of the State of Arizona.

Douglas A. Ducey
GOVERNOR

DONE at the Capitol in Phoenix on this ninth day of January in the Year Two Thousand
and Nineteen and of the Independence of the United States of America the Two
Hundred and Forty-Third.

ATTEST:

Katie Hobbs

SECRETARY OF STATE
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REGISTER INDEXES

The Register is published by volume in a calendar year (See “General Information” in the front of each issue for more information).

Abbreviations for rulemaking activity in this Index include:

PROPOSED RULEMAKING

PN = Proposed new Section

PM  =Proposed amended Section
PR = Proposed repealed Section

P# = Proposed renumbered Section

SUPPLEMENTAL PROPOSED RULEMAKING

SPN = Supplemental proposed new Section

SPM = Supplemental proposed amended Section
SPR = Supplemental proposed repealed Section
SP# = Supplemental proposed renumbered Section

FINAL RULEMAKING

FN = Final new Section

FM = Final amended Section
FR = Final repealed Section

F# = Final renumbered Section

SUMMARY RULEMAKING

PROPOSED SUMMARY

PSMN = Proposed Summary new Section
PSMM = Proposed Summary amended Section
PSMR = Proposed Summary repealed Section
PSM# = Proposed Summary renumbered Section
FINAL SUMMARY

FSMN = Final Summary new Section

FSMM = Final Summary amended Section
FSMR = Final Summary repealed Section
FSM# = Final Summary renumbered Section

EXPEDITED RULEMAKING
PROPOSED EXPEDITED

PEN = Proposed Expedited new Section

PEM = Proposed Expedited amended Section
PER = Proposed Expedited repealed Section
PE# = Proposed Expedited renumbered Section

SUPPLEMENTAL EXPEDITED

SPEN = Supplemental Proposed Expedited new Section
SPEM = Supplemental Proposed Expedited amended Section
SPER = Supplemental Proposed Expedited repealed Section
SPE# = Supplemental Proposed Expedited renumbered Sec-
tion

EXEMPT RULEMAKING
EXEMPT
XN = Exempt new Section

XM = Exempt amended Section
XR = Exempt repealed Section
X# = Exempt renumbered Section

EXEMPT PROPOSED

PXN = Proposed Exempt new Section

PXM = Proposed Exempt amended Section
PXR = Proposed Exempt repealed Section
PX# = Proposed Exempt renumbered Section

EXEMPT SUPPLEMENTAL PROPOSED

SPXN = Supplemental Proposed Exempt new Section

SPXR = Supplemental Proposed Exempt repealed Section
SPXM = Supplemental Proposed Exempt amended Section
SPX# = Supplemental Proposed Exempt renumbered Section
FINAL EXEMPT RULEMAKING

FXN = Final Exempt new Section

FXM = Final Exempt amended Section
FXR = Final Exempt repealed Section
FX# = Final Exempt renumbered Section

EMERGENCY RULEMAKING

EN = Emergency new Section

EM = Emergency amended Section
ER = Emergency repealed Section
E# = Emergency renumbered Section

EEXP = Emergency expired

RECODIFICATION OF RULES
RC = Recodified

REJECTION OF RULES
RJ = Rejected by the Attorney General

TERMINATION OF RULES

TN = Terminated proposed new Sections

TM = Terminated proposed amended Section
TR = Terminated proposed repealed Section
T# = Terminated proposed renumbered Section

RULE EXPIRATIONS

FINAL EXPEDITED EXP =‘Bules have eXpi.red . .
FEN = Final Expedited new Section See also “emergency expired” under emergency rulemaking
FEM = Final Expedited amended Section CORRECTIONS
FER = Final Expedited repealed Section C = Corrections to Published Rules
FE# = Final Expedited renumbered Section
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2019 Arizona Administrative Register
Volume 25 Page Guide

Issue 1, Jan. 4, 2019................. Issue 2, Jan. 11, 2019...................... 88-116 Issue 3, Jan. 18, 2019...............
Issue 4, Jan. 25, 2019.... Issue 5, Feb. 1, 2018..... 173-284 Issue 6, Feb. 8, 2019....
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RULEMAKING ACTIVITY INDEX

Rulemakings are listed in the Index by Chapter, Section number, rulemaking activity abbreviation and by volume page number. Use the
page guide above to determine the Register issue number to review the rule. Headings for the Subchapters, Articles, Parts, and Sections
are not indexed.
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Health Services, Department of - R20-6-2405. XN-155 R2-8-502. FM-303
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R4-23-604. SPM-19 R2-8-705. FM-303
Health Services, Department of - R4-23-605. SPM-19 R2-8-706. FM-303
Sober Living Homes R4-23-606. SPM-19 R2-8-707. FM-303
R4-23-607. SPM-19 R2-8-709. FR-303
Eg:gjg; Egjgg R4-23-676. PN-5; SPN-19 R2-8-1101. FN-303
R9-12-103. PN-289 R4-23-692. SPM-19 R2-8-1102. FN-303
R4-23-693. SPM-19 R2-8-1103. FN-303
R9-12-104. PN-289
R4-23-1102. SPM-19
R9-12-105. PN-289 Revenue, Department of - Transac-
R4-23-1103. SPM-19 h . !
R9-12-106. PN-289 tion Privilege and Use Tax Section
R4-23-1105. SPM-19
R9-12-107. PN-289 R15-5-1860 FEM-327
Table 1.1. PN-289 Physical Therapy, Board of ’
Eg:ﬁ:%gé g:lljgg R4-24-101. FM-404 Secretary of State, Office of
R9-12-203. PN-289 R4-24-201. FM-404 R2-12-901. PN-121
RO-12-204. PN-289 R4-24-207. FM-404 R2-12-902. PN-121
R9-12-205. PN-289 R4-24-208. FM-404 R2-12-903. PN-121
R9-12-206. PN-289 Table 1. FM-404 R2-12-904. PN-121
R9-12-207. PN-289 R4-24-210. FM-404 R2-12-905. PN-121
R4-24-211. FM-404 R2-12-906. PN-121
Information Technology Agency, R4-24-401. FM-404 R2-12-907. PN-121
Government R4-24-402. FM-404 R2-12-908. PN-121
R2-18-101. PM-93 R4-24-403. FM-404 R2-12-909. PN-121
R2-18-201. PM-93 Public Safety, Department of - Crim- Tax Deferred Annuity and Deferred
R2-18-301. PM-93 inal Identification Section Compensation Plans, Governing
ety Non R13-1-501. PER-324 Committee for
R13-1-502. PER-324 R2-9-101. PR-91
R2-18-502. PN-93 R13-1-503 PER-324
R2-18-503. PN-93 ’ Transportation, Department of -
R13-1-504. PER-324 Title, Registration, and Driver
Insurance, Department of Exhibit A. RC-412 Licehses ’
Exhibit B. RC-412
R20-6-2401. XN-155 R17-4-313 XM-104
R20-6-2402. XN-155 Retirement System Board, State ’
R20-6-2403. XN-155
R20-6-2404. XN-155 R2-8-501. FM-303

OTHER NOTICES AND PUBLIC RECORDS INDEX

Other notices related to rulemakings are listed in the Index by notice type, agency/county and by volume page number. Agency policy
statements and proposed delegation agreements are included in this section of the Index by volume page number.

Public records, such as Governor Office executive orders, proclamations, declarations and terminations of emergencies, summaries of
Attorney General Opinions, and county notices are also listed in this section of the Index and published by volume page number.

THIS INDEX INCLUDES OTHER NOTICE ACTIVITY THROUGH ISSUE 8 OF VOLUME 25.
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Agency Ombudsman, Notices of

First Things First, Early Childhood
Development and Health Board;
p- 385

Game and Fish Commission; p. 385

Docket Opening, Notices of

Corporation Commission, Arizona -
Fixed Utilities; 14 A.A.C. 2; pp.
376

Environmental Quality, Department
of - Air Pollution Control; 18
A.A.C.2; pp. 51-52

Environmental Quality, Department
of - Water Quality Standards; 18
A.A.C. 11;p. 273

Game and Fish Commission; 12
A.A.C. 4; pp. 128, 375-376

Health Services, Department of -
Food, Recreational, and Institu-
tional Sanitation; 9 A.A.C. §;
pp. 374-375

Information Technology Agency,
Government; 2 A.A.C. 18; pp.
107-108

Insurance, Department of; 20 A.A.C.
6;p. 161

Pharmacy, Board of; 4 A.A.C. 23; p.
51

Public Safety, Department of - Crimi-
nal Identification Section; 13
AAC. 1;p. 331

Tax Deferred Annuity and Deferred
Compensation Plans, Govern-
ing Committee for; 2 A.A.C. 9;
p. 107

Governor’s Office

Executive Order 2019-01: pp.
131-132

Governor’s Regulatory Review

Council
Notices of Action Taken at
Monthly Meetings: pp. 342, 424

Guidance Document, Notices of

Health Services, Department of; p.
109

Public Information, Notices of

Environmental Quality, Department
of; pp. 57-63

Environmental Quality, Department
of - Water Pollution Control; p.
162

Game and Fish Commission; pp. 53-
57

Substantive Policy Statement,
Notices of

Finance Authority, Water Infrastruc-
ture; pp. 380-383

Real Estate Department, State; pp.
129-130

State Land Department, Arizona; pp.
378-380

Water Resources, Department of; pp.
332,378
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Arizona Administrative REGISTER

RULES EFFECTIVE DATES CALENDAR

AR.S. § 41-1032(A), as amended by Laws 2002, Ch. 334, § 8 (effective August 22, 2002), states that a rule generally
becomes effective 60 days after the day it is filed with the Secretary of State’s Office. The following table lists filing dates
and effective dates for rules that follow this provision. Please also check the rulemaking Preamble for effective dates.

January February March April May June
Date Filed | EMECIVe | pate Fileq | EMECVe | pate Filed | EMCIVe | pate Fileg | EMCIV | pate Fileg | EMECIV | pate Fiieq | Effective
1/1 32 2/1 4/2 3/1 4/30 4/1 5/31 51 6/30 6/1 7/31
172 3/3 2/2 4/3 3/2 51 4/2 6/1 5/2 71 6/2 8/1
1/3 3/4 2/3 4/4 3/3 5/2 4/3 6/2 5/3 7/2 6/3 8/2
1/4 3/5 2/4 4/5 3/4 5/3 4/4 6/3 5/4 7/3 6/4 8/3
1/5 3/6 2/5 4/6 3/5 5/4 4/5 6/4 5/5 7/4 6/5 8/4
1/6 3/7 2/6 4/7 3/6 5/5 4/6 6/5 5/6 7/5 6/6 8/5
1/7 3/8 2/7 4/8 3/7 5/6 4/7 6/6 517 7/6 6/7 8/6
1/8 3/9 2/8 4/9 3/8 5/7 4/8 6/7 5/8 717 6/8 8/7
1/9 3/10 2/9 4/10 3/9 5/8 4/9 6/8 5/9 7/8 6/9 8/8
1/10 3/11 2/10 4/11 3/10 5/9 4/10 6/9 5/10 7/9 6/10 8/9
1/11 3/12 2/11 4/12 3/11 5/10 4/11 6/10 5/11 7/10 6/11 8/10
1/12 3/13 2/12 4/13 3/12 5/11 4/12 6/11 5/12 7/11 6/12 8/11
1/13 3/14 2/13 4/14 3/13 5/12 4/13 6/12 5/13 7/12 6/13 8/12
1/14 3/15 2/14 4/15 3/14 5/13 4/14 6/13 5/14 7/13 6/14 8/13
1/15 3/16 2/15 4/16 3/15 5/14 4/15 6/14 5/15 7/14 6/15 8/14
1/16 3/17 2/16 4/17 3/16 5/15 4/16 6/15 5/16 7/15 6/16 8/15
1/17 3/18 2/17 4/18 3/17 5/16 4/17 6/16 5117 7/16 6/17 8/16
1/18 3/19 2/18 4/19 3/18 5117 4/18 6/17 5/18 717 6/18 8/17
1/19 3/20 2/19 4/20 3/19 5/18 4/19 6/18 5/19 7/18 6/19 8/18
1/20 3/21 2/20 4/21 3/20 5/19 4/20 6/19 5/20 7/19 6/20 8/19
1/21 3/22 2/21 4/22 3/21 5720 4/21 6/20 521 7/20 6/21 8/20
1/22 3/23 2/22 4/23 3/22 5/21 4/22 6/21 5/22 7/21 6/22 8/21
1/23 3/24 2/23 4/24 3/23 5/22 4/23 6/22 5/23 7/22 6/23 8/22
1/24 3/25 2/24 4/25 3/24 5/23 4/24 6/23 5/24 7/23 6/24 8/23
1/25 3/26 2/25 4/26 3/25 5/24 4/25 6/24 5/25 7/24 6/25 8/24
1/26 3/27 2/26 4/27 3/26 5725 4/26 6/25 5/26 7/25 6/26 8/25
1727 3/28 2/27 4/28 3/27 5/26 4/27 6/26 5127 7/26 6/27 8/26
1/28 3/29 2/28 4/29 3/28 5/27 4/28 6/27 5/28 7/27 6/28 8/27
1/29 3/30 3/29 5/28 4/29 6/28 5/29 7/28 6/29 8/28
1/30 3/31 3/30 5/29 4/30 6/29 5/30 7/29 6/30 8/29
1/31 4/1 3/31 5/30 5/31 7/30
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July August September October November December
Date Filed | EMCe | pate Filed | EMCUVe | pate Filed | EMCIV | pae Fileq | EMCIVe | pate Fileq | EMECIVe | pate Fijgg | Efiecive
71 8/30 8/1 9/30 9/1 10/31 10/1 11/30 11/1 12/31 12/1 1/30
7/2 8/31 8/2 10/1 9/2 11/1 10/2 12/1 11/2 1/1 12/2 1/31
7/3 9/1 8/3 10/2 9/3 1172 10/3 12/2 11/3 172 12/3 2/1
7/4 9/2 8/4 10/3 9/4 11/3 10/4 12/3 11/4 1/3 12/4 2/2
7/5 9/3 8/5 10/4 9/5 11/4 10/5 12/4 11/5 1/4 12/5 2/3
7/6 9/4 8/6 10/5 9/6 11/5 10/6 12/5 11/6 1/5 12/6 2/4
77 9/5 8/7 10/6 9/7 11/6 10/7 12/6 11/7 1/6 12/7 2/5
7/8 9/6 8/8 10/7 9/8 11/7 10/8 12/7 11/8 1/7 12/8 2/6
7/9 9/7 8/9 10/8 9/9 11/8 10/9 12/8 11/9 1/8 12/9 2/7
7/10 9/8 8/10 10/9 9/10 11/9 10/10 12/9 11/10 1/9 12/10 2/8
7/11 9/9 8/11 10/10 9/11 11/10 10/11 12/10 11/11 1/10 12/11 2/9
7/12 9/10 8/12 10/11 9/12 11/11 10/12 12/11 11/12 1/11 12/12 2/10
713 9/11 8/13 10/12 9/13 11/12 10/13 12/12 11/13 1/12 12/13 2/11
7/14 9/12 8/14 10/13 9/14 11/13 10/14 12/13 11/14 1/13 12/14 2/12
7/15 9/13 8/15 10/14 9/15 11/14 10/15 12/14 11/15 1/14 12/15 2/13
7/16 9/14 8/16 10/15 9/16 11/15 10/16 12/15 11/16 1/15 12/16 2/14
717 9/15 8/17 10/16 9/17 11/16 10/17 12/16 11/17 1/16 12/17 2/15
7/18 9/16 8/18 10/17 9/18 11/17 10/18 12/17 11/18 1/17 12/18 2/16
7/19 9/17 8/19 10/18 9/19 11/18 10/19 12/18 11/19 1/18 12/19 2/17
7/20 9/18 8/20 10/19 9/20 11/19 10/20 12/19 11/20 1/19 12/20 2/18
7/21 9/19 8/21 10/20 9/21 11/20 10721 12/20 11/21 1/20 12/21 2/19
7/22 9/20 8/22 10/21 9/22 11/21 10/22 12/21 11/22 1721 12/22 2/20
7/23 9/21 8/23 10/22 9/23 11/22 10723 12/22 11/23 1/22 12/23 2/21
7/24 9/22 8/24 10/23 9/24 11/23 10/24 12/23 11/24 1/23 12/24 2/22
7/25 9/23 8/25 10/24 9/25 11/24 10/25 12/24 11/25 1/24 12/25 2/23
7/26 9/24 8/26 10/25 9/26 11/25 10/26 12/25 11/26 1/25 12/26 2/24
7/27 9/25 8/27 10/26 9/27 11/26 10/27 12/26 11727 1/26 12/27 2/25
7/28 9/26 8/28 10/27 9/28 11/27 10/28 12/27 11/28 1/27 12/28 2/26
7/29 9/27 8/29 10/28 9/29 11/28 10/29 12/28 11/29 1/28 12/29 2/27
7/30 9/28 8/30 10/29 9/30 11/29 10/30 12/29 11/30 1/29 12/30 2/28
7/31 9/29 8/31 10/30 10/31 12/30 12/31 3/1
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REGISTER PUBLISHING DEADLINES

The Secretary of State’s Office publishes the Register weekly. There is a three-week turnaround period between a
deadline date and the publication date of the Register. The weekly deadline dates and issue dates are shown below.
Council meetings and Register deadlines do not correlate. Also listed are the earliest dates on which an oral proceeding
can be held on proposed rulemakings or proposed delegation agreements following publication of the notice in the
Register.

Deadline Date (paper only) Register Oral Proceeding may be

Friday, 5:00 p.m.
November 9, 2018
November 16, 2018
November 23, 2018
November 30, 2018
December 7, 2018
December 14,2018
December 21, 2018
December 28, 2018
January 4, 2019
January 11, 2019
January 18, 2019
January 25, 2019
February 1, 2019
February 8, 2019
February 15,2019
February 22, 2019
March 1, 2019
March 8, 2019

Publication Date
November 30, 2018
December 7, 2018
December 14, 2018
December 21, 2018
December 28, 2018
January 4, 2019
January 11, 2019
January 18, 2019
January 25, 2019
February 1, 2019
February 8, 2019
February 15, 2019
February 22,2019
March 1, 2019
March 8, 2019
March 15, 2019
March 22, 2019
March 29, 2019

scheduled on or after

December 31, 2018
January 7, 2019
January 14, 2019
January 22, 2019
January 28, 2019
February 4, 2019
February 11, 2019
February 19, 2019
February 25, 2019
March 4, 2019
March 11, 2019
March 18, 2019
March 25, 2019
April 1,2019
April 8, 2019
April 15,2019
April 22,2019
April 29, 2019

March 15,2019 April 5,2019 May 6,2019
March 22, 2019 April 12,2019 May 13,2019
March 29, 2019 April 19,2019 May 20, 2019
April 5,2019 April 26,2019 May 28, 2019
April 12,2019 May 3, 2019 June 3, 2019
April 19,2019 May 10,2019 June 10,2019
April 26,2019 May 17,2019 June 17, 2019
May 3, 2019 May 24, 2019 June 24, 2019
May 10,2019 May 31,2019 July 1, 2019
May 17,2019 June 7, 2019 July 8, 2019
May 24, 2019 June 14,2019 July 15,2019
May 31, 2019 June 21,2019 July 22, 2019
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GR.R.C. Deadlines /31;

GOVERNOR’S REGULATORY REVIEW COUNCIL
DEADLINES

The following deadlines apply to all Five-Year-Review
Reports and any adopted rule submitted to the Governor’s
Regulatory Review Council. Council meetings and
Register deadlines do not correlate. We publish these

deadlines as a courtesy.

All rules and Five-Year Review Reports are due in the
Council office by 5 p.m. of the deadline date. The Council’'s
office is located at 100 N. 15th Ave., Suite 402, Phoenix, AZ
85007. For more information, call (602) 542-2058 or visit
http://grrc.az.gov.

GOVERNOR’S REGULATORY REVIEW COUNCIL DEADLINES FOR 2019

[M19-05]
DEADLINE FOR FINAL MATERIALS DATE OF COUNCIL DATE OF COUNCIL
PLACEMENT ON AGENDA* SUBMITTED TO COUNCIL STUDY SESSION MEETING
Tuesday Tuesday Tuesday Tuesday
January 22, 2019 February 19, 2019 February 26, 2019 March 5, 2019
Tuesday Tuesday Tuesday Tuesday
February 19, 2019 March 19, 2019 March 26, 2019 April 2,2019
Tuesday Tuesday Tuesday Tuesday
March 19, 2019 April 23,2019 April 30, 2019 May 7, 2019
Tuesday Tuesday Wednesday Tuesday
April 23,2019 May 21, 2019 May 29, 2019 June 4, 2019
Tuesday Tuesday Tuesday Tuesday
May 21, 2019 June 18, 2019 June 25, 2019 July 2,2019
Tuesday Tuesday Tuesday Tuesday
June 18, 2019 July 23,2019 July 30,2019 August 6, 2019
Tuesday Tuesday Tuesday Wednesday
July 23,2019 August 20, 2019 August 27, 2019 September 4, 2019
Tuesday Tuesday Tuesday Tuesday
August 20, 2019 September 17, 2019 September 24, 2019 October 1, 2019
Tuesday Tuesday Tuesday Tuesday
September 17, 2019 October 22,2019 October 29, 2019 November 5, 2019
Tuesday Tuesday Tuesday Tuesday
October 22, 2019 November 19, 2019 November 26, 2019 December 3, 2019
Tuesday Tuesday Tuesday Tuesday
November 19, 2019 December 24, 2019 January 7, 2020 January 14, 2020
Tuesday Tuesday Tuesday Tuesday
December 24, 2019 January 21, 2020 January 28, 2020 February 4, 2020

* Materials must be submitted by S PM on dates listed as a deadline for placement on a particular agenda. Placement on a particular

agenda is not guaranteed.
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